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APPENDIX. 


PART  I. 

THE  COMPONENT  PARTS  OF  THE  LAW  OF  NEW  ZEALAND 

GENERALLY. 

The  Law  of  New  Zealand  includes  the  seven  following 
heads : — 

I.  The  Common  and  Statute  Law  of  England  as  existing  on 
the  14th  day  of  January,  1840,  "  so  far  as  applicable  to  the  cir- 
cumstances of  the  Colony,"  which,  pursuant  to  the  declaratory 
Act  of  the  New  Zealand  Assembly,  entitled  "  The  English  Laws 
Act,  1858"  (s.  1),  "  shall  be  deemed  and  taken  to  have  been  in 
force  therein  on  and  after  that  day,  and  shall  continue  to  be 
therein  applied  in  the  administration  of  justice  accordingly."  (^) 

n.  Imperial  Acts  applicable  to  Colonies  generally,  as  herein- 
after indicated. 

III.  Imperial  Acts  specially  affecting  New  Zealand,  herein- 
after specified. 

lY.  English  Acts  passed  since  the  14th  January,  1840, 
adopted  by  the  Legislature  of  the  Colony  by  reference,  (^)  herein- 
after enumerated. 

V.  The  Ordinances  and  Acts  of  the  General  Legislature  of 
the  Colony,  comprising,— 

(^)  The  most  convenient  form  in  which  the  unrepealed  English  Statutes  are 
to  be  found  published  together,  is  that  of  Chitty'g  Statutes  of  Practical  Utilittf, 
3rd  edit.,  1865  :  Sweet ;  and  Stevens  and  Norton,  Ix>ndon.  Stamp's  Index 
(edition  by  Payis :  Sweet,  1862)  contains  a  digest  of  the  contents  of  all  the 
unrepealed  Acts. 

(*)  There  are  many  other  Acts  of  the  New  Zealand  Legislature  derived 
wboDy  or  in  port  from  English  Acts,  with  certain  modifications,  but  which 
are  expressly  enacted  as  part  of  the  Statute  law  of  the  Colony. 
APP.  1 
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1.  The  Ordinances  of  the  Legislative  Council  of  New 
Zealand,  passed  in  twelve  Sessions  from  the  year  184:0  to  the 
year  1853,  inclusive. 

2.  The  Acts  of  the  General  Assembly  of  New  Zealand, 
established  under  the  New  Zealand  Constitution  Act,  the  15  and 
16  Vict.  c.  720)  (amended  by  the  20  and  21  Vict.  c.  53)  ;  in 
Sessions  held  in  the  years  1854,  1855,  1856,  1858,  1860,  1861, 
1862,  1863, 1864.,  1865, 1866, 1867, 1868, 1869. 

(N.B. — A  list  of  all  the  Ordinances  and  Acts  of  general 
applicability,  arranged  alphabetically  according  to  their  subjects, 
will  be  found  in  this  Appendix.) 

VI.  The  Ordinances  of  the  Lieutenant-Governor  and  Legis- 
lative Council  of  the  Province  of  New  Munster,  Session  I., 
1849.(2) 

VII.  The  Ordinances  of  the  several  Provincial  Councils 
created  by  the  Constitution  Act  (15  and  16  Vict.  c.  72),  and 

(*)  The  Act  15  and  16  Vict.  c.  72,  entitled  "An  Act  to  grant  a  Representa- 
tive Constitution  to  New  Zealand,"  was  passed  on  the  30th  June,  1852,  and 
proclaimed  in  New  Zealand  on  the  17th  January,  1853. 

The  53rd  section  enacts  "  that  it  shall  bo  competent  for  the  said  General 
Assemblj  (except  and  subject  as  hereinafter  mentioned),  to  make  laws  for  the 
\yesuce,  order,  and  good  govemment  of  Now  Zealand,  provided  that  no  such 
laws  be  repugnant  to  the  law  of  England;*  and  tliis  section  cannot  be  altered 
by  the  General  Assembly  itself. 

The  recent  Statute,  28  and  29  Vict.  c.  63,  ss.  2  and  3,  explains  what  is 
meant  by  repugnancy.  The  2nd  section  enacts  "  that  any  Colonial  law  which 
is  or  shall  be  in  any  respect  repugnant  to  the  provisions  of  any  Act  of  Par- 
liament extending  to  the  Colony  to  which  such  law  may  relate,  or  repugnant 
to  any  order  or  rcgidation  made  under  authority  of  such  Act  of  Parliament  or 
having  in  the  Colony  the  force  and  effect  of  such  Act  or  regulation,  sliall  bo 
read  subject  to  such  Act  or  order,  and  shall  to  the  extent  of  such  repugnancy, 
but  not  otherwise,  be  and  remain  absolutely  void  and  inoperative." 

Tlie  3rd  section  provides  that  "  no  Colonial  law  shall  be  or  bo  deemed  to 
have  been  inoperative  on  the  ground  of  repugnancy  to  the  law  of  England 
unless  the  same  shall  be  repugnant  to  the  provisions  of  some  such  Act  of 
Parliament,  order  or  regulation,  as  aforesaid." 

(')  Those  Ordinances  seem  to  have  been  originally  but  eleven  in  number. 
Some  of  them  have  become  obsolete  ;  others  of  them  hare  been  repealed  by 
Provincial  Councils  of  Provinces  witliin  the  old  Province  of  New  Munster ;  but 
it  appears  that  "  An  Ordinance  to  increase  the  efficiency  of  the  Constabulary 
Force"  is  still  in  force  in  several  Provinces. 
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under  "  Tlie  New  Prorinccs  Act,  1858"  (validated  by  25  and  26 
Viet.  c.  48). C) 

(N.B. — ^A  synopsis  of  the  Ordinances  of  different  Provinces, 
on  subjects  of  general  interest,  will  be  found  at  the  close  of  this 
Appendix.) 

Imperial  Acts  applicable  is  whole  ob  ik  pabt  to  Colokies 

0E9EBALLY. 

I 

Sessiox  axd  Chapteb.  I  Subject. 

I 


r 


] 


OlTences  by  Goyemors  and  other  Officers. 


ll&12Wm.IILc.l2 
extended  by 

42  Geo.  III.  c.  85 

I 

6  &  7  Vict.  c.  22      . . .  !  Giving  powers  to  the  Legislatures  of  Colonies  to  pass 

laws  for  admitting  unsworn  testimony  in  their 
i      Courts. 
For  the  apprehension  of  Offenders  escaping  to  or  from 
the  Colonies,  and  sending  them  for  trial  to  the 
place  where  the  offence  was  committed. 

For  the  trial  in  Colonies  of  Offences  committed  in 
certain  places  out  of  the  Queen's  dominions. 


6  &  7  Vict.  c.  34 
amended  by 
16  &  17  Vict.  c.  118 
6  &  7  Vict.  c.  94 
amended  by 
28  &  29  Vict,  c  116 
10  &  11  Vict.  c.  83 


Naturalization. 


(^)  The  logislativo  power  of  Frorincial  Councils  is  derived  from  the  Consti- 
tution Act  (15  and  16  Vict.  c.  72,  s.  18),  which  provides  that  "  it  shall  bo 
lawful  for  the  Superintendent  of  each  Province,  with  the  advice  and  consent 
of  the  Provincial  Council  thereof,  to  make  and  ordain  all  such  laws  and 
ordinances  (except  and  subject  as  hereinafter  mentioned)  as  may  be  required 
for  the  peace,  order,  and  good  government  of  such  Province,  provided  that 
the  same  be  not  repugnant  to  the  law  of  England,^*  (For  meaning  of  the  lost 
words,  vide  note(^),  aniei^,  2.)  Tho  19th  section,  which  cannot  be  altered  by  the 
GK^neral  Anembly  except  by  on  Act  reserved  for  the  Queen's  assent  (20  and 
21  Vict.  c.  53,  s.  2),  enact«  that  it  shall  not  be  lawful  for  Provincial  Councils 
to  make  lavrs  for  any  one  of  thirteen  different  purposes  therein  mentioned ; 
and,  moreoTcr,  the  5drd  section  of  the  Constitution  Act,  under  which  tho 
General  Assembly  obtained  it«  power  of  legislation,  after  the  words  cited  in 
note  Q)t  ante  p.  2,  goes  on  to  say, "  Tho  laws  so  to  bo  made  by  the  said  General 
Assembly  shall  control  and  supersede  any  laws  or  Ordinances  in  anywiso 
repugnant  thereto  which  may  have  been  mode  or  ordained  prior  thereto  by 
any  Provincial  Council :  And  any  law  or  Ordinance  made  or  ordained  by  any 
Provincial  Council  in  pursuance  of  the  authority  hereby  conferred  upon  it, 
and  on  any  subject  whereon,  under  such  authority  as  aforesaid,  it  is  entitled 
to  legiilate,  shall,  bo  far  as  the  same  ia  repugnant  to  or  inconsistent  with  any 
Aet  pttwed  by  the  General  Aflsembly,  be  null  and  Toid." 


ImCKUL  Am  attlicaxle,  &c.~e«mtimmtd. 


SonoT  m  Catrm. 


12  A  13  Tiet.  c  96  ... 

U  i  15  T~>tt.  c|m  ... 

17  &  IS  Tiet.  c.  IM  ^ 

VDCiided  b;         [ 

SStX  Tict  c.  63     ' 

l«*19Tkte.9l  ... 


1S&19T 
I9&20T 

ao&2iT 

Zl>  22  V 
22Tirt.c, 
22  Viet.  c. 
SZkt3\ 


2fl4  27Virt.  c.  121... 
28  &  29  Vict.  e.  14  ... 
28  &  29  Tict.  c.  63  ... 

28  ft  29  TieL  c.  64  ... 

28  ft  29  Tiet.  c.  106... 

28  A  29  TicL  e.  113  > 
eitcnded  bj  | 
81 1 32  Tict.  e.  12S  > 
£9  i  30  Tict.  c.  66  ... 
31  &  32  Tict.  0.  29  ... 
Sl&32Tict.  c.  129... 


For  tlie  pTMUulion  and  triil  ia  Cblonirs  of  OffrncM 
conunitlo]  villiui  tlic  JDTudirtion  of  the  AdmiriltT. 

ToHmeiidl^wof  Eiideiicc  ^part)  j  bIki  B-k^lcd  \>j 
Ea^uh  Acta  Act,  ISU. 

The  Herehuit  Slipping  Act,  Put*  2,  9, 10, 11,  and 
putj  at  Putt  3  and  4. 

For  facilitating  the  erection  of  Colonial  Lightboum ; 
and  (a.  21)  reUting  to  oeitain  offcnw*  committed 

Tbe  (BrTuge  of  FaMmgen  b;  wa. 

KTidmce  in  Foreign  Snita. 

Kegolating  the  admiaiion  of  Ci^onial  AltomeTi  and 

SoUdton  in  the  English  Conrta. 
DecUnlion  of  Allfgianoe  bj  Jev*. 
Declaiatioii  of  Allq^iiance  b;  Quakers. 
Power  to  examine  WitnetM*  out  of  joriadiclJon. 
Pioridin);  a  mode  of  getting  an  opinion  as  to  the  law 

of  one  part  of  the  Queen's  dominions,  from  Ihc 

Coorta  there,  in  suits  srising  in  Courts  in  some 

other  part  of  Her  dominioiu. 
'Hme  when  Letten  Patent  to  take  eflirot  in  Colonies. 
An  Act  to  cosfinn  oertain  Acts  of  Colonial  LegiaU- 

Taliditj  of  acts  done  bj  Ctdonial  Clergy. 
The  Colonial  Naral  Defence  Act,  1865. 
Ln  Act  to  rsmore  doubts  u  to  the  Tsliditj  of 

Colonisl  Law*. 
An  Act  to  remoTB  donbts  TcspecUng  the  Talidit;  of 

igea  in  Her  Hsjestf's  Fossnsions  abroad. 
An  Act  to  aalhoriie  Loam  in  aid  of  the  Construction 
of  Doeks  in  British  Poiseasions. 


Colonial  Branch  lUnti. 

Medical  Practitionen  in  Colooim. 

To  amend  the  Law  relating  to  the  Begiitratioi 

Ships  in  British  Possessions. 
The  Cobnial  Ptuonen  BemoTal  Act,  1869. 
The  Uerchant  Shipping  (ColoQial)  Act,  1S69. 
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Impebial  Acts  appectinq  New  Zealand  specially.  (^) 


Session  akd  CnAPTEB. 


Subject. 


9  &  10  Vict.  c.  42    ... 


9  &  10  Vict.  c.  103(2) 


lO&llViot.  c.  112... 


11  &  12  Vict.  c.  5     ... 


12  &  13  Vict.  0.  79  ... 


UVict.  c.  70  ^ 
miended  by  > 
15  Vict.  0.84    ) 


13  &  14  Vict.  c.  70 

amended 

14  & 

14  &  15  Vict.  0.  86  ... 


15  &  16  Vict.  c.  72 

amended  by 
20  &  21  Vict  c.  53 

15  &  16  Vict.  c.  88  ... 
20  &  21  Vict.  c.  51  ... 

20  &  21  Vict.  c.  52  ... 


25  &  26  Vict.  c.  48  ... 


26  &  27  Vict.  c.  23  ... 

27  &  28  Vict.  c.  82  ... 
29&30Vict.  c.  104... 


An  Act  to  autliorize  a  Loan  from  the  Consolidated 
Fond  to  the  New  Zealand  Company. 

An  Act  to  make  further  proTision  for  the  goyeru- 
ment  of  the  New  Zealand  Islands ; — so  much  as  is 
not  repealed  by  the  Constitution  Act,  15  &  16  Vict. 
0.72. 

An  Act  to  promote  Colonization  in  New  ^ealand,  and 
authorize  a  Loan  to  the  New  Zealand  Company. 

To  suspend  for  five  years  the  operation  of  parts  of  the 
9  &  10  Vict.  c.  103. 

To  facilitate  oonyeyances  by  the  New  Zealand  Com- 
pany. 

To  empower  the  Canterbury  Settlement  to  dispose  of 
Land. 

To  regulate  affiurs  of  certain  Settlements  estabUshed 
by  the  New  Zealand  Company. 

The  Constitution  Act. 

To  remoye  doubts  as  to  Bishopric  of  Christchurch. 
An  Act  to  guarantee  a  Loan  for  the  serrice  of  New 

Zealand. 
An  Act  for  discharging  claims  of  the  New  Zealand 

Company  on  the  proceeds  of  sales  of  the  Waste 

Lands  in  New  Zealand. 
Respecting  the  establishment  and    govemment  of 

Proyinces  in  New  Zealand ; — confirming  "  The  New 

Zealand  New  Proyinces  Act,  1858." 
Alteration  of  boundaries  of  New  Zealand. 
Guarantee  of  Loan. 
Guarantee  of  Bonds. 


(1)  By  the  3  ft  4  Yict.  o.  62,  Her  Mi^eety  WM  empowered  by  Letters  Patent  to  erect  into 
a  aepAnkte  Colony  any  of  the  IsUnds  then  within  the  dependoicies  of  the  Colony  of  New 
Soath  Wales  (which  included  the  Islands  of  New  Zealand),  and  to  appoint  a  LegiaUtive 
ConncO  for  such  Colony,  to  make  laws  in  conformity  with  Boyal  Instructions. 

A  Charter  erecting  New  Zealand  into  a  Colony  was  accordingly  issued  in  1840,  along 
with  Boyal  Instructions. 

In  1S48  a  Proclamation  was  issued  of  Letters  Patent  reroking  the  Charter  of  1840  as 
regarded  the  boundaries  of  the  Colony,  and  substituting  others. 

(2)  Under  this  Act  (passed  28th  August,  1846),  a  Charter  (23rd  December,  1846),  and 
t^  |lli|^|!l>tn  Boyal  Initructions  of  1846,  were  issued.     There  were  additional  Boyal 

in  1S17»  18I8»  1849,  Febnuzy  1850,  and  August  1860. 
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APPEin)IX. 


Impebial  Acts  appectdto,  &c, — oantinued. 


Session  and  Chapteb. 

Subject. 

81  &  32  Vict.  c.  57  ... 
31  i&  32  Vict.  c.  92  ... 

31  &  82  Vict.  c.  93  ... 

Appointment  of  Members  of  Legislative  Council. 
Q-enend  Assembly's    power  to  abolish  or  withdraw 

territory  from  FroTiuoes. 
Equitable    Estates  under  New  Zealand  Company's 

Act  of  9  &  10  Vict. 

English  Acts  passed  since  14th  January,  1840,  adopted  by 

THE  LeGISLATUEE  OP  NeW  ZEALAND,   BY  REFEEENCE.  (^) 


Session  and  Chapteb. 


Subject. 


Adopted  by 


4  &  5  Vict.  c.  66 
6  Viet.  c.  10 
6  &  7  Vict.  c.  85 

6  &  7  Vict.  c.  96 

7  &  8  Vict.  c.  24 


8  &  9  Vict.  c.  113 


>  •  •  •  < 


9  &  10  Vict.  c.  24  ... 

9  &  10  Vict.  c.  62  ... 

9  &  10  Vict.  c.  93  ... 

11  &  12  Vict.  c.  46  ... 

11  &  12  Vict.  c.  87  ... 

13  &  14  Vict.  c.  60 

extended  by 
15  &  16  Vict.  c.  55 

14&15  Vict.  c.  19  ... 

14  &  15  Vict.  c.  25  ... 


Punishment  of  Death 

it  i* 

Law  of  Evidence... 

Law  of  Slander  and  Libel ... 

Abolishing  offences  respect- 
ing restraint  of  trade — fore- 
stalling, &c 

Evidence  of  OfBcial  Docu- 


ments 


•••  «••  •«•  ••< 


Defects  in  Criminal  Justice 

Abolition  of  Deodands 
Compensation  to  Families  for 
Deaths  by  Accidents 

Remoring  defects  in  Criminal 
if  us uoe      ...     ...     ...     ... 

Payment  of  Debts  out  of  Beal 
Estates     


•  •  •  « «  • 


Trustees  Act,  1850     

(Lord  Campbell's)  Prerention 
of  Offences       

Growing  Crops  and  Agricul- 
tural Fixtures ... 


•  •  t  a  •  • 


"  English  Acts  Ordi- 
nance,  1845." 


/^EngUsh  Acts  Act, 
1854." 


"English  Acts   Act, 
1855." 

**EngH8h  Acts  Act, 
1854." 


/*Englisli   Acts   Act, 
1854." 


(1)  Several  Acta  adopted  firom  time  to  time,  which  have  been  ezpresaly  or  virtaally 
repealed  since  their  adoption,  are  omitted  from  this  list. 


LAW  OF  NEW  ZEALAND. 


[vJlRT  I. 


English  Acts  adopted,  &c. — continued. 


SSSBIOK  AND  CHAPTEB. 


] 


14  &  15  Vict.  c.  99 

amended  bj 
16  &  17  Vict.  c.  83 

14&15  Vict.  c.  100... 

15  Vict.  c.  24    


17&18  Vict.  c.  118... 

18  &  19  Vict.  0.  43  ... 
18  &  19  Vict.  c.  111... 

25  &  26  Vict,  c  63  ... 


30&3lVict.  c.  124... 


Subject. 


To  amend  the  Law  of  Evi- 


dence... 


•••         •«•         ••• 


(Lord  Campbell's)  Crimiual 
Justice  Administration  . . . 

(Lord  St.  Leonard's)  Wills 


Adopted  by 


/'English  Acts  Act, 
1854." 


K)rd  St.  Leonard's)  WiUs  ^  „  Euglish  i 
Act    (eflToct    retrospectiyo    r      irrq  '» 


Acts  Act, 


from  81st  Dec.,  1854) 

Administration  of  Estates  of 
Deceased  Persons 


•  ■  •         I  •  • 


Settlements  by  Infants 
Bills  of  Lading 


•••         •«•         ••• 


Merchant  Shipping  Act 
Amendment  Act,  1862, 
sections  18, 15,  and  18  to 
24  inclusive. 

The  Merchant  Sliipping  Act, 
1867,  sections  3  to  11  in- 
clusive. 


^  "  English  Acts  Act, 
)      1855." 

V'EngUsh  Acts   Act, 
i      1856." 


"The  Merchant  Ship- 
ping Acts  Adop- 
tion Act,  1869." 


PART  II. 


TiUe. 


NEW  ZEALAND  ORDINANCES  AND  ACTS  AFFECTINa  JUSTICES 

AND  RESIDENT  MAGISTRATES. 


••• 


The  reader  is  reminded  that  the  Acts  of  the  General  Assembly  of 
recent  years  have  been  published  without  any  punctuation  ;  and  the  punctua- 
tion, and  divisions  of  sections  into  sentences  and  paragraphs,  adopted  for 
convenience  sake  by  the  author  qf  the  work,  is  not  authoritative.  Moreover, 
the  marginal  notes,  which  form  no  substantive  parts  of  the  Acts,  and  are  not 
available  for  purposes  of  construction,  hate  been  varied  from  the  originals  in 
the  Qovtmment  Printer*s  copies,  when  it  seemed  desirable. 


THE  INTEEPEETATION  ACT,  1868. 
(32  Vict.  c.  81.) 


Short  Title. 


AcU  in 
Schedule  re 
pealed. 


I 


An  Act  for  the  Interpi'etation  of  Acts  of  the  Oenei'al  Assemhly  of 
New  Zealand  and  of  Ordinances  of  the  Legislative  Council 
of  New  Zealand,     [20tli  October,  1868.] 

1.  The  Short  Title  of  this  Act  shall  be  "  The  Interpretation 
Act,  1868 ;"  and  it  shall  come  into  operation  on  the  day  on 
which  it  shall  receive  the  Governor's  assent. 

2.  The  Ordinance  and  the  Acts  mentioned  in  the  Schedule 
hereto  shall  be  and  the  same  are  hereby  repealed  ;  but  nothing 
lierein  contained  shall  affect  any  act  or  thing  lawfully  done 
under  the  said  Ordinance  or  the  said  Acts,  or  either  of  them,  or 
any  insertion  of  a  date  lawfully  made  by  any  Clerk  of  the 
Executive  Council  under  "  The  Interpretation  Act,  1858," (0 
before  the  coming  into  operation  of  this  Act :  and  all  such  acts 
and  things,  and  all  such  insertions  of  dates,  shall  continue  to 
have  the  same  force  and  effect  as  if  this  Act  had  not  been  passed. 

Mode  of  refer-       3.  (2)  In  any  Act  of  the  General  Assembly  of  New  Zealand, 
fm^UVicl.  c.  when  any  former  Act  is  referred  to,  it  shall  be  suflBcient — if  such 

21, 8. 8.)     * : ', 

(*)  Which  determined  the  time  at  which  Acts  were  to  come  into  operation 
under  its  provisioiit. 

O  This  section,  avowedly  taken  from  the  18th  and  14th  Vict.  c.  21,  s.  8 
(known  as  Lord  Brougham's  Interpretation  Act,  1850),  seems  to  include 
references  to  former  Kew  Zealand  Acts  in  new  Acts  within  the  description  of 
"  Acts  made  after  the  reign  of  Henry  Yll.;"  but  section  11  permits  reference 
to  Acts  by  their  Short  Titles  when  they  have  such. 
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Act  be  of  the  Imperial  Legislature,  and  was  made  before  the 
BCTenth  year  of  Henry  the  Seventh — to  cite  the  year  of  the 
King's  reign  in  which  it  was  made  ,• — and  where  there  are  more 
statutes  than  one  in  the  same  year,  the  statute, — and  where  there 
are  more  chapters  than  one,  the  chapter ;  and  if  such  Act  referred 
to  was  made  after  the  fourth  year  of  Henry  the  Seventh,  to  cite 
the  year  of  the  reign ;  and  where  there  are  more  statutes  or 
sessions  than  one  in  the  same  year,  the  statute  or  the  session  (as 
the  case  may  require)  ;  and  where  there  are  more  chapters, 
nnmbers,  or  sections  than  one,  the  chapter,  number,  or  section, 
or  chapter  or  number  and  section  (as  the  case  may  require), 
--without  reciting  the  title  of  such  Act,  or  the  provision  of  such 
iection  so  referred  to. 

And  the  reference  in  all  cases  shall  be  made  according  to  the  To  what 
copies  of  Statutes  printed  by  the  Queen's  Printer,  or  to  the  ^P^®"' 
copies  thereof  contained  in  the  reports  of  the  Commissioners  of 
Public  Secords  ;    and  in  all  cases  of  Acts  passed  by  the  General 
Assembly  of  New  Zealand,  according  to  the  copies  of  such  Acts 
published  by  the  Government  Printer. 

4.  Every  Ordinance,  and  every  Act  of  the  General  Assembly,  Acts  to  be 
passed  or  to  be  passed,  shall  be  deemed  and  taken  to  be  a  public  deemed  public. 
Ordinance  or  Act  as  the  case  may  be,  and  shall  be  judicially 

taken  notice  of  as  such,  unless  the  contrary  be  expressly 
provided  by  the  Ordinance  or  Act. 

5.  Every  Act  to  be  hereafter  passed  shall  be  divided  into  To  be  dijided 
lections,  if  there  be  more  enactments  than  one :  and  whenever  "^^  sections, 
any  Ordinance  or  any  Act  already,  or  which  may  hereafter  be, 

pissed  is  or  shall  be  divided  into  sections,  such  sections  shall  be 
deemed  to  be  substantive  enactments,  without  any  introductory 
words. 

6.  Every  Act  already,  or  which  may  hereafter  be,  passed.  When  to 
which  does  not  prescribe  the  time  from  which  it  is  intended  to  ®°^®  ^^^ 
take  effect,  and  which  shall  have  been  assented  to   in  Her 
Majesty's  name,  shall  be  deemed  to  have  come  into  operation,  or 

ahall  come  into  operation — as  the  case  may  be — on  the  day  on 
which  it  shall  have  received  or  shall  receive  the  Governor's 
assent — as  the  case  may  be. 

7.  Every  Act  already,  or  which  may  hereafter  be,  passed,  BeserredActs. 
which  does  not  prescribe  the  time  from  which  it  is  intended  to 

take  effect,  and  which  shall  have  been  or  shall  bo  reserved  for 
the  signification  of  Her  Majesty's  pleasure  thereon,  shall  be 

AFP.  2 
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deemed  to  have  come  into  operation — as  the  ease  may  bo — oil 

the    day    ou    wliicli    the    Governor    (by    Speech,    MeBsage,    or 

Proclamation),  shall  havo  eignified,  or  shall  sigiiily — as  the  i-aae 

may  be — that  Her  Majesty  has  aBscutcd  to  the  same. 

Clerk  of  Eie-        8.  Tlio  Clerk  of  the  Exocuti^o  Council  shall  iuaert  iu  this  Act 

to''^'*"'"''  ""^  ^^^'■y  ^^^  *"  '"'  hereafter  passed,  iinmediately  after  the  title 

Acta,  day  ic.   thereof,  the  day,  mouth,  and  year  when  the  samo  shall  have  becu 

of  Buent.        afisented  to  by  the  Governor  in  Her  Majcaty's  name ;  and  when 

any  Act  shall   have   been   reserved  by   the  Governor  for    the 

signification  of  Her  Majesty's  pleasure  thereon,  theu  the  day, 

month,  and  year  on  which   the  Governor,   by  auch   Speech, 

Message,  or  Proclamation  as  aforesaid,  shall  have  signified  that 

Her  Majesty  has  assented  to  such  Act.     And  every  such  date 

aball  be  taken  to  bo  a  part  of  the  Act  and  to  be  the  date  of  its 

commencement,  when  no  other  commencement  shall  be  therein 

provided. 

Actiamcnd-  9.  Every  Act  may  be  altered,  amended,  or  repealed  in  the 

g^^jjj^  *""*     name  Session  of  the  General  Assembly  of  New  Zealand  in  which 

it  may  be  passed. 

Bepeal  of  10.  "Whenever  any  Ordinance  repealing,  in  whole  or  in  part, 

■^mlingAct  ^ny  former  Ordinance  or  any  Act   of  the  General  Assembly 

Act  Bnt  m-      passed  or  to  be  passed,  repealing  in  whole  or  in  any  part  any 

ps*l°^  former  Act,  (whether  of  the  Imperial  Parliament,  in  operation  in 

New  Zealand,  or  of  the  General  Assembly,  or  any  Ordinance  of 

the  Governor,  Governor- in- Chief,  or  Lieutenant-Governor,  and 

Legislative   Council   of  Kow    Zealand,    or    of   any  Provincial 

Legislature,)  shall  be  repealed,  such  last  repeal  shall  not  reviro 

the  Act,  Ordinance,  or  provision  before  repealed,  unless  words  be 

added  reviving  such  Act,  Ordinance,  or  provision ;  and  whenever 

any  Act  of  the  General  Assembly  shall  be  made,  repealing  iti 

whole  or  in  part  any  such  Act  or  Ordinance  as  in  this  section 

aforesaid,  and  substituting  some  provision  or  provisions  instead  of 

the  provision  or  provisions  repealed,  such  provision  or  provisiona 

BO  repealed  shall  remain  in  force  until  the  substituted  provision 

or  provisions  shall  come  into  operation  by  force  of  the  Act  last 

made. 

Acta  cited  by  11,  Every  Act  passed  or  to  be  passed,  Iiaviug  a  Short  Title, 

Short  Title,      ijjj^y  f^jj,  ^■^^  purpt^B  ^^  (.jted  by  such  Short  Title. 

Int^Twt^tion        12.  In  the  construction  of  all  Acts  of  the  General  Assembly, 

*      '     '    passed  or  to  be  pasaed,  and  of  all  Ordinances  of  the  Governor 

GoTemor-in-Chief,    or   Lieutenant-Governor,    and   LegialatiTe 
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Council  of  New  Zealand,  the  words  and  expressions  following 
iball  have  the  meanings  hereby  assigned  to  them,  that  is  to  say : 

The  term  "  Her  Majesty,"  shall  include  Her  Majesty,  her  "  Her 
heirs  and  successors.  Miyesty." 

The  terms  "Qt}vernor,"  **  Gk>vemor-in-Chief,"  and  "Lieu-  "  GtoTernor." 
tenant-Qt)vernor,"  shall  mean  the  person  for  the  time 
being  lawfully  administering  the  Q-ovemment  of  New 
Zealand. 

The  term  "  Constitution  Act  '*  shall  mean  an  Act  of  the  "  ConBtitution 
Imperial  Parliament,  made  and  passed  in  the  session  ,    ' 
held  in  the  fifteenth  and  sixteenth  years  of  Her 
Majesty  QueenVictoria,  chapter  seventy-two,  intituled 
''  An  Act  to  grant  a  Bepresentative  Constitution  to 
the  Colony  of  New  Zealand." 

The  term  "  Constitution  Amendment  Act "  shall  mean  '<  Constitution 
an  Act  of  the  Imperial  Parliament,  made  and  passed  ^^ydment 
in  the  session  held  in  the  twentieth  and  twenty-first 
years  of  Her  Majesty  Queen  Victoria,  chapter  fifty- 
three,  intituled  "An  Act  to  amend  the  Act  for 
granting  a  Bepresentative  Constitution  to  the  Colony 
of  New  Zealand." 

The  terms    "the   Colony"    and    "this   Colony"    shall  "The  Colony." 
severally  mean  the   Colony  of  New  Zealand ;  the 
boundaries  whereof  shall  be  deemed  to  include  all 
territories,  islands,  and  countries  lying  between  the 
thirty-third  parallel  of  South  latitude  and  the  fifty- 
third  parallel  of  South  latitude,  and  the  one  hundred 
and  sixty-second  degree  of  East  longitude  and  the 
one  hundred  and  seventy-third  degree  of  West  longi- 
tude, reckoning  from  the  meridian  of  Greenwich. 
*     The  terms  "Government   Gazette''  and  ''New  Zealand " Oaxette:' 
Gazette'*    shall  mean  the   Gazette  published  by  or 
under  the  authority  of  the   Government  of  New 
Zealand. 

The  words  "oath"  and  "  affidavit"  shall  include  affirma-  "Oath" 
tion  and  declaration ;  and  the  word  "  swear  "  shall  u  affidayit." 
include  "affirm"  and  "declare"  in  the  case  of  persons 
allowed  by  law  to  affirm    or    declare    instead    of 
swearing. 

Words  importing  the  singular  number  only  shall  include  Singular  and 
the  plural  number ;  and  words  importing  the  plural  pl'"*^ 
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ntimber  odIt  ahsD  include  the  eingoUr  namber ;  and 
worda  importing  the  masculine  gender  only  shall 
inctade  females ;  nnless  the  contnrj  as  to  namber  or 
gender  is  eipreaalv  provided.  ** 

The  word  "  month  "  shall  mean  calendar  month,  unless 
words    be  added    shoning    a    lunar  month    to  be 

The  word  "person"  shall  include  a  corporation,  unless 
there  be  expressed  something  rapugnaot  to  or  incon- 
sistent with  that  interpretation. 

The  term  "  Colonial  Secretary  "  shall  include  the  Minister 
for  the  time  beiog  acting  for  the  Colonial  Secretary. 

The  term  "Colonial  Treasurer"  shall  include  the  Minister 
for  the  time  being  acting  for  the  Colonial  Treasurer. 

The  term  "  CommisaioDer  of  Customs  "  shall  include  the 
Minister  for  the  time  being  acting  for  the  Commis- 
sioner of  Customs. 

The  term  "PoBtmaater-Qenenl"  ahall  include  the  Minister 
for  the  time  being  acting  for  the  Postmaster-General. 

The  words  "  Attorney -Gkneral "  shall  include  Her  Ma- 
jesty's Solicitor- General  in  New  Zealand  during  any 
vacancy  in  the  office  of  Attomey-Oeneral,  and  during 
the  absence  of  the  Attorney- (General  from  New 
Zealand. 

The  word  "land"  shall  include  messuages,  tenements, 
and  hereditaments,  houses  and  buildings,  unless  there 
are  words  to  exclude  houses  and  buildings,  or  to 
restrict  the  meaning  to  tenements  of  some  particular 

a  13.  The  preceding  sections  of  this  Act,  numbered  four  to 
twelve  inclusive,  shall  be  deemed  to  apply  to  this  Act. 

,  14.  The  term  "Governor  in  Council,"  where  used  in  any 
Ordinance  or  in  any  Act  of  the  General  Assembly,  passed  or  to 
be  passed,  shall  inenn  the  Governor,  with  the  advice  and  consent 
of  the  Executive  Council  of  Sew  Zealand; 

and  whenever  in  any  Act  of  the  General  Assembly  of  New 

Zealand,  or  in  any  Act  or  Ordinance  of  the  Governor,  Govemor- 
in-Chicf,  or  Lieu  tenant- Governor,  and  Legislative  Council  of  New 
Zealand,  or  of  any  Provincial  Zjegislature,  it  is  provided  that  any 
order,  warrant,  appointment,  rules,  regulations,  or  proclamation, 
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or  any  other  act,  matter,  or  thing  whatsoever,  ehall  or  may  be 
issued,  made,  or  done  by  the  Q-overnor  in  Council,  or  by  the 
Governor  with  the  advice  and  consent  of  the  Executive  Council 
of  Neir Zealand,  — and  whenever  in  any  such  Act  or  Ordinance, 
any  other  like  expression  is  used  ; 

It   shall  be  sufficient  if  the  advice  and  consent  of  such  Advice  and 
Executive  Council  be  signified  to  such  order,  warrant,  appoint-  S^'^'^'h^^ 
ment,  rules,  regulations,  or  proclamation,  or  other  act,  matter.  Council 
or  thing,  at  a  meeting  of  the  said  Executive  Council — though 
the  Governor  should  be  prevented  from  attending  or  presiding 
thereat    by   some    necessary    or    reasonable     cause — if    such 
meeting    be    duly  convened    and    held    in     accordance     with 
any  Eoyal  Instructions  relating  thereto,  for  the  time  being  in 
force;   and  on  the  advice  and  consent  of  such  Council  being 
signified  at  any  such  meeting  of  such  Council,  it  shall  be  lawful 
for  the  Governor  to  issue,  make,  or  do  any  such  order,  warrant, 
appointment,    rules,   regulations,   proclamation,   or  other   act, 
matter,  or  thing,  in  like  manner  as  if  he  had  himself  been  present 
at  the  meeting  of  the  Council  at  which  such  advice  and  consent 
had  been  signified. 

And  all  such  orders,  warrants,  appointments,  rules,  regula-  Orders  in 
tions,  and  proclamations,  and  other  acts,  matters,  and  things,  shall  Council,  &c., 
take  efiect  from  the  publication  thereof  in  The  New  Zealand  issued,  valid. 
Gazette,  unless  some  other  time  is  named  or  fixed  therein,  or  is 
expressly  provided  by  law  for  the  taking  effect  thereof:  And  it 
is  hereby  expressly  provided  that  all  orders,  warrants,  appoint- 
ments, rules,  regulations,  proclamations,  and  other  instruments 
whatsoever,  issued,  executed,  or  made  before  the  passing  of  this 
Act,  which  would  have  been  valid  if  this  section  of  this  Act  had 
been  in  force  at  the  time  of  the  issuing,  executing,  or  making 
thereof,  shall  be  deemed  to  have  been  valid  from  the  issuing, 
executing,  or  making  thereof:  Provided  also  that  the  validity  of 
any  such  order,  warrant,  appointment,  rule,  regulation,  or  procla- 
mation issued,  made  or  executed  before  or  after  the  coming  into 
operation  of  this  Act,  shall  not  be  called  in  question  in  any  Court 
of  Law,  or  before  any  Judge,  Commissioner,  or  Justice,  on  the 
ground  that  the  Governor  was  not  prevented  by  any  necessary 
or  reasonable  cause  from  attending  any  such  meeting  of  the 
Executive  Council  as  aforesaid. 

15.  In  this  Act  the  word  "  Ordinance"  shall  include  only  an  Word>  "Ordi- 
Ordinance  of  the  Governor,  Govemor-in- Chief,  or  Lieutenant- 1*°<'^"io  this 

Act. 


» 


riXr  n.] 


AFFEITDIS. 


Qoretnor,  with  the  advice  and  consent  in  each  case  of  the  Legis- 
lative Council  of  Kcw  Zealand,  except  where  it  is  bo  cxpresaed  in 
the  context  as  also  referring  to  Provincial  Ordinances. 
Fensltin  how  16.  (})  All  fines,  penalties,  forfeitures,  or  sums  of  money, 
whereuootiwr  ^^^*'^  under  or  by  virtue  of  any  Act  now  or  hereatter  to  be  in 
forau  PI*.  force,  are  or  shall  be  authorized  or  directed  to  be  imposed  on  any 
"^"^  person,  shall  and  may — where  no  other  form  or  mode  of  pro- 

cedure is  or  shall  be  prescribed  by  such  Act  for  the  recovery  of 
the  same — be  recovered  in  a  summary  way  before  any  two 
Justices  of  the  Peace  in  the  manner  provided  by  "  The  Justices 
of  the  Peace  Act,  1866,"  so  far  as  the  same  relates  to  summary 
convictions,  or  by  any  Act  repealing  or  amending  the  same,  or 
for  like  purposes. 


ScHEDins. 


TiUe  or  Sbort  Title. 

£it«ntofBel><«l. 

Interpretation  of  Ordimuice.,  and 
for  ihortening   the  language   used 
Ihemn.O 

The  Int«fprctatbn  Act,  1858. 
1B65. 

f  The  whole. 

So  much  u  baa  not  alre«tdj  been 
Olie  whole.' 

THE  PETTY  SESSIONS  ACT,  1865, 

AS  A.HGNDED  BT  THE  KUESBUSST  ACTS,   18G6  ASD    1868. 

An  Ad  to  ettablith  Courtt  of  Petty  SatioHi  of  the  Peace  qf  OivU 
aTid  Oriminat  Juriedietion  in  the  Colony  of  New  Zealand. 
[30th  October,  1866.] 

Whebeas  it  is  expedient  that  fiirther  provision  should  be  made 

for  the  administration  of  justice  in  civil  and  criminal  cases : 
Be  it  therefore  enacted  by  the  General  Assembly  of  New 

Zealand  in  Parliament  assembled,  and  by  the  authority  of  the 

same,  as  follows : — 


(')  This  important  proriaioii  n 
pnUtion  Act. 
O  8B«i,  iL  No.  3, 188L 


la  hsrdj  in  il«  prop«r  place  ii 


PETTY  BESSIOITS  ACT.  [PAHT  H.  16* 

1.  The  Short  Title  of  this  Act  shall  be  "  The  Petty  Sessions  Short  TiUe. 
Act,  1865." 

2.  This  Act  shall  come  into  operation  in  each  of  the  Provinces  Commcnce- 

of  New  Zealand  respectively,  on  and  from  a  day  to  be  fixed  in  >»ent  of 

,  .  ,  ,     operation  in 

respect  of  each  of  such  Provinces  by  the  Q-overnor  m  Council,  pftrticular 

whereof  notice  shall  be  published  in  the  New  Zealaitd  Gazette  Proyinces. 
and  in  the  Gazette  of  the  Province  to  which  the  same(^)  shall  Notice  in 
relate.  ^^"^• 

8.  There  shall  be  within  the  Colony  Courts  to  be  called  OourtsofPetty 
Courts  of  Petty  Sessions,  which  shall  be  held  once  in  every  month  OncTa  month, 
in  each  district.  (^) 

4.  The  Governor,  from  time  to  time,  by  Order  in  Council,  Constitution 
whereof  notice  shall  be  published  in  the  New  Zealand  Gazette,  fop  Courts, 
may  constitute  and  define  districts  within  and  for  which  the  said 

Courts  respectively  shall  be  held ;  and  such  districts,  or  any  of 
them,  may  from  time  to  time  in  manner  aforesaid  abolish,  and 
the  boundaries  thereof  may  define  or  alter. 

5.  The  Petty  Sessions  Court  shall  be  held  by  and  before  To  be  held  by 
Justices  of  the  Peace  for  the  said  Colony,  and  a  Chairman  shall  cSl^ln^^  * 
be  appointed  as  hereinafter  mentioned.  (^) 

6.  It  shall  be  the  duty  of  all  Justices  of  the  Peace  resident  Puty  of 
within  any  Petty  Sessions  District,  to  attend  the  Petty  Sessions  Jjjatices  in 
Courts  for  such  district  respectively.  attend. 

7.  As  soon  as  conveniently  may  be  after  the  establishment  of  Annual  meet- 

a  Petty  Sessions  District,  and  afterwards  from  time  to  time  as  j^g  appointed 

,  -  by  CrOTemor 

may  be  deemed  expedient,  the  Governor  shall,  by  proclamation  for  choice  of  a 

in  the  New  Zealand  Gazette,  appoint  a  meeting  of  the  Justices  Chairman. 

of  the  Peace  resident  in  such  district,  to  be  yearly  held  in  such 

district  at  some  specified  time  and  place,  for  the  purpose  of 

choosing  a  Chairman  of  Petty  Sessions  and  settling  a  rota  of 

attendance.  (*) 

(')  That  is,  such  notice. 

(^  It  urould  seem  that  more  than  one  Court  cannot  be  held  in  the  same 
month  under  the  Act ;  but  it  may  be  assumed  that  two  Justices  hare  power 
to  adjourn  their  sitting  within  the  same  month. 

O  It  would  appear  that  Justices  sitting  in  the  Court  of  Petty  Sessions 
could  not  act  without  a  Chairman.  There  seems  to  be  nothing  to  prevent 
Justices  not  resident  witliin  the  district  or  on  the  rota,  from  sitting  at  such 
Courts,  although  it  may  not  be  their  duty  to  attend. 

{^)  It  is  not  provided  that  the  annual  meeting  should  be  at  the  time  of 
holding  a  monthly  Court,  but  it  would  probably  be  convenient  that  it  sliould 
be  80  arranged  that  the  annual  meeting  should  be  at  the  time  of  holding  the 
last  monthly  Court  in  the  year. 
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Three  a  ^^^^^  [read  i\ivQe\{})  Justices   at  such  meeting  shall  form  a 

quonun.  quorum,  and  shall,(2)   by  a  majority  of  those  then  and  there 

present,  elect  one  of  the  Justices  resident  in  such  district  (^)  to 

Election  of      be  Chairman  of  Petty  Sessions  for  the  ensuing  year ;  and  the 

^-'^""™**°'       person  so  elected  shall  be  and  act  as  such  Chairman  for  such 

period  accordingly :  and  it  shall  be  his  duty  to  preside  at  all 

Petty  Sessions  Courts  to  be  held  within  such  district  for  such 

period,  and  to  act  as  Chairman  thereof. 

In  de&ult  of         8.  In  case  the  Justices  so  assembled  or  appointed  to  assemble 

Section,  £qj,  ^YiQ  purpose  of  electing  a  Chairman  shall  not  agree,  or  for  any 

appoint  Chair-  other  reason  shall  fail  to  elect  or  choose  such  Chairman,  the 

man.  Governor  shall,  by  warrant  under  his  hand,  appoint  one  of  the 

Justices  resident  within  the  district  to  be  such  Chairman,  who 

shall  act  as  such  in  manner  and  for  the  period  aforesaid. 

On  vacancy  of       9.  In  case  the  office  of  Chairman  of  a  Petty  Sessions  Court 

Chairman-       ^2iX\  become  vacant  by  reason  of  the  death  of  the  Chairman  or 

8mp,GrOYemor  •' 

to  appoint.  otherwise,  the  Governor  shall,  by  warrant  under  his  hand,  nomi- 
nate and  appoint  some  other  Justice  of  the  Peace  resident  within 
the  district  to  be  and  act  as  Chairman  thereof  for  the  current 
year. 

Bota  to  be  10.  The  Justices  of  the  Peace  shall,  at  such  meeting  as  afore- 

Bcttled  at        gj^- J  settle  and  determine  amongst  themselves  a  rota  for  their 

annual  meel«  .  °  , 

ing.  respective  attendance  at  such  Petty  Sessions  Courts  for  the  year 

then  next  ensuing,  for  the  purpose  of  (*),  and  so  as  to  apportion, 

as  equally  and  conveniently  as  may  be,  amongst  themselves,  the 

Erexy  Justice  duty  of  attendance  at  such  Courts :     Provided  that  such  rota 

at  1^  Tfour     ^^      ^^  ®^  framed  as  to  require  the  attendance  of  each  Justice 

timee  a  year,    four  times  at  least  in  every  year. 

If  JuAtices  do  And  if  the  said  Justices  shall  be  at  any  time  unable  to  agree 
GtoTcr  or*  ^po^^  01*  settle  such  rota  of  attendance  amongst  themselves,  the 
may.  Governor  shall  from  time  to  time,  by  warrant  under  his  hand, 

settle  the  same. 

(»)  "  The  Petty  Sessions  Act  Amendment  Act,  1866,"  8.  2,  enacU :— "  Three 
Justices  shall  form  a  quorum  at  the  yearly  meetings  of  Justices  to  be  held 
under  the  proyisions  contained  in  the  said  seventh  section  of  the  said  Act 
(t.ff.,  the  Act  of  1865),  Ti-ith  the  same  powers  and  the  same  duties  as  are 
conferred  on  or  vested  in  the  quorum  of  five  by  the  said  Act  j  and  the  said 
Act  shall  be  construed  and  read  as  if  the  word  "  three  "  had  been  originaUr 
inserted  in  the  said  sereuth  section  of  the  said  Act  in  lieu  of  the  word  *'  firo." 

(^  That  is,  the  Justices  shall — not  the  "  three  "  Justices. 

(^  Whether  present  or  not. 

{*)  Query,  " apportioning "  omitted? 
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At  eact  Court  the  Chairman  and  one  Justice,  or,  in  case  of  the  Quorum. 
Chairman's  absence,  three  Justices,  shall  form  a  quorum.  (^) 

11.  It  shall  be  the  duty  of  the  Clerk  of  the  Petty  Sessions  Copy  of  bst. 
Court  to  furnish  each  Justice  of  the  Peace  resident  within  the 

Petty  Sessions  District  in  which  such  Court  is  situated,  as  soon 
as  conveniently  may  be,  with  a  copy  of  the  list  or  rota  so 
settled. 

12.  Any  Justice  of  the  Peace  who  shall,  except  from  some  JuBtice  failing 
unavoidable  cause  or  accident,  fail  twice  in  any  current  yeap,  in     **^*®'^"* 
attending  such  Court  on  the  days  appointed  for  his  attenSance, 
according  to  such  rota  or  list  so  settled,  shall  be  removed  from 

the  Commiflsion  of  the  Peace  by  the  Governor,  and  shall  be  dis- 
qualified from  being  replaced  in  such  Commission  for  the  space 
of  one  year  from  the  date  of  such  removal.  Provided  such  Jus- 
tice of  the  Peace  does  not  reside  further  than  twenty-five  miles 
from  the  place  of  meeting  of  the  Petty  Sessions. 

13.  The  Governor  may  at  all  times,  by  warrant  under  his  Excuse, 
hand,  excuse  any  Justice  or  Justices  of  the  Peace  from  attend- 
ance at  any  Petty  Sessions  Court,  for  any  period  to  be  defined  in 

such  warrant ;  and  the  Chairman  and  Justices  attending  any  Court 
may  excuse  any  Justice  (who  may  make  out  to  their  satisfaction 
a  case  of  urgent  necessity)  from  attending  the  next(-)  sittings 
appointed  for  his  attendance. 

14.  If  it  shall  happen  that  at  any  Petty  Sessions  Court,  within  Absence  of 
half  an  hour  after  the  time  appointed  for  the  commencement  of  ^*^*"^*°- 
business,  the  Chairman  of  such  Court  shall  not  be  in  attendance, 

it  shall  be  lawful  for  the  Justices  of  the  Peace  then  present,  to 
choose  a  Chairman,  who  shall  act  for  that  sitting  of  the  Court, 
and  be  the  Chairman  thereof. (^)     Provided  that  in  every  such  Quorum, 
case,  the  quorum  of  Justices  shall  be  three,  including  such  tem- 
porary Chairman. 

Q)  This  prorision  must  not  be  taken  as  abridging  the  powers  of  a  single 
Justice,  or  two  ordinary  Justices  acting  together  out  of  the  Court  of  Petty 
Sessions ;  but  when  the  Court  shall  be  exercising  the  functions  which  can  be 
eiercised  by  one  or  two  Justices,  it  must  act  by  a  Quorum. 

0  This  excuse  therefore  would  be  prospective,  although  for  matter  odtrffent 
ueatUy.  But  there  seems  to  be  no  power  to  excuse  from  continuing  at  a 
litting  once  commenced ;  and  surely  the  duty  would  not  be  performed  by 
coming  at  the  beginning  and  immediately  going  away. 

0  The  temporary  Chairman  ought  not  to  giye  place,  at  that  sitting,  to  the 
ngolar  Chairman,  if  he  should  come  in  later. 
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Chairman  and 
mileage  to 
Jmglieee. 
BeptaXed  hy 
"  Tie  Petty 
Seesione  Act, 
1868/'  #.  2. 


Clerk  to  keep 
ftnd  return  list 
ofmttendancet. 


ICftjoritj. 
CaetiiigTote. 

Chairman 
mnoirable. 

Clerk. 


For  more  than 
one  District. 

Pajment. 


15.  "The  dvAj  appomted  Chairman  of  any  Pettj  Seaions  Ooat  ertabfished 

"  nnder  this  Act,  if  not  a  Besident  3£agistrate  receiring  salary,  shall  be 
"  entitled,  as  a  fee  for  each  attendance  at  such  Pettj  Sessions  Court,  to  a  sum 
"  of  two  guineas,  to  be  paid  to  him  oat  of  the  fees  and  fines  hereinafter 
**  mentioned. 

16.  "  Every  Justice  of  the  Peace  who  shall  attend  at  any  Petty  Sessions 
**  Court  which  shall  be  held  within  the  Pettr  Sessions  District  wherein  he 

m 

"  shall  be  resident,  shall  be  entitled  to  receiTe  at  the  rate  of  one  shilling  and 
"  sixpence  a  mile  for  erery  mile  that  his  place  of  residence  shall  be  distant  by 
"  dt^  nearest  road  from  the  place  at  which  sudi  Petty  Sessions  Court  shall 
"  ke  hM,  to  be  paid  out  of  the  fees  and  fines  hereinafter  mentioned." 

1^.  The  Clerk  of  every  Petty  Sessions  Court  shall  keep  a 
]]St  of  the  Justices  attending  at  such  Petty  Sessions  Court,  and 
the  Chairman  or  Deputy  Chairman  presiding  thereat,  and  shall, 
at  the  end  of  each  quarter,  make  out,  prepare,  and  furnish  to  the 
Colonial  Secretary  a  return  showing  such  attendances  by  the 
Chairman,  Deputy  Chairman,  and  Justices  at  such  Petty  Sessions 
Courts ;  such  return  to  be  verified  in  such  manner  as  may  be 
directed  by  the  Colonial  Secretary. 

18.  The  decisions^)  of  the  Petty  Sessions  Courts  shall  be 
given  according  to  the  judgment  of  a  majority  of  the  Justices  of 
the  Peace  then  present ;  and  the  Chairman  shall  have  an  original 
as  well  as  a  casting  vote. 

19.  It  shall  be  lawful  for  the  Governor  in  Council  to  remove 
any  Chairman  of  Petty  Sessions  for  inability  or  misbehaviour. 

20.  There  shall  be,  for  every  Petty  Sessions  Court,  a  Clerk 
who  shall  be  appointed  by,  and  hold  office  at  the  pleasure  of,  the 
Justices  of  the  district.  Provided  always  that  the  same  person 
may  be  appointed  Clerk  of  any  two  or  more  of  such  Courts 
respectively  ;  and  shall  be  paid,  out  of  the  fees  and  fines  herein- 
after mentioned,  such  remuneration  as  the  Justices  may  from 
time  to  time  appoint,  Mubject  to  the  approval  of  the  Qovemor  first 
had  and  obtained,     [See  "  Petty  Sessions  Act,  1868,"  s.  3.]  Q) 

Q)  This  would  seem  to  apply  to  commitments  for  trial  or  mimeterial  octet 
as  well  as  to  cases  of  summary  oonyiction  and  order  in  which  judicial  deeieioue 
are  given. 

O  The  3rd  section  of  "  The  Petty  Sessions  Act,  1868,"  is  in  the  following 
words :—"  3.  And  whereas  by  the  said  Act  ['  The  Petty  Sessions  Act,  1865,'] 
it  is  provided  that  the  clerks  and  bailifis  appointed  under  the  said  Act  shall 
respectively  be  paid  such  remuneration  as  the  Justices  may  from  time  to  time 
appoint :  Be  it  enacted  that  the  amount  of  such  remuneration  so  to  be 
appointed  shall  be  subject  to  the  approval  of  the  GK>vemor  first  had  and 
obtained." 
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21.  Every  Clerk  of  Petty  Sessions  shall  givo  security  for  duly  Seeuritj  for 
accounting  for  all  fees,  fines,  and  sums  of  money  received  by  him ;  ^1™- 
Mtid  such  security  shall  be  in  such  form  and  to  such  amount  as 

the  Colonial  Treasurer  shall  in  each  case  direct. 

22.  The  Clerk  of  each  Court  shall  receive,  take  charge  of,  Aooounts  kept 
and  keep  an  account  of,  all  Court  fees  and  fines  payable  or  ^^e  j'^P  Act 
paid  into  Court,  and  of  all    moneys   paid    into    or    out    of  1866,  m.  148-' 
Court  under  executions  or  otherwise ;     and    shall    enter  an  ^^^') 
account  of  all  such  fees  and  moneys  in  a  book  belonging  to 

the  Court,  to  be  kept  for  that  purpose,  and  shall  do  and  per« 
form  all  other  acts  and  duties  properly  incident  to  the  office 
of  derk,  or  which  shall  be  prescribed  by  any  rules  to  be  made 
in  that  behalf.  0) 

23.  There  shall  be  a  bailiff  for  every  such  Court,  and  such  Bailifi. 
other  officers  as  may  be  necessary,  who  shall  be  from  time  to  time 
appointed  by  and  hold  office  during  the  pleasure  of  the  Justices 
for(^)  the  district ;  and  shall  be  paid,  out  of  the  fees  and  fines 
hereinafter  mentioned,  such  remuneration  as  the  Justices  may 
from  time  to  time  appoint — subject  to  the  approval  of  the 
Oovemor  first  had  and  obtained.  [See  "  Petty  Sessions  Act, 
1868,"  s.  3,  ante,  p.  18,  in  note.] 

24.  All  fees,  fines,  and  other  moneys  shall  be  accounted  for  Feet,  &o.,  how 
at  such  periods  and  in  such  manner  as  the  Colonial  Treasurer  for  •<^'"»*^  ^• 
the  time  being  shall  direct ;  and  the  balance  of  such  fees  and 

fines,  after  deducting  the  duly  authorized  expenditure,  (')  shidl 
be  paid  over  to  the  Colonial  Treasurer  at  such  time  as  he  shall 
direct :  and  it  shall  be  lawful  for  the  Colonial  Treasurer  to  make, 
amend,  and  abolish  regulations  prescribing  the  manner  in  which 
Clerks  of  Petty  Sessions  shall  keep  their  accounts  and  pay  over 
balances ;  and  in  what  bank  or  other  place  of  deposit  the  fees, 
fines,  and  moneys  received  by  such  Clerks  shall  be  kept,  until 
paid  over  to  the  Colonial  Treasurer ;  and  the  manner  in  which 

(')  It  does  not  appear  by  whom  such  roles  are  to  be  made  except  at  to 


(^  That  is — ^resident  in  the  district. 

(^  Where  money  has  to  be  paid  as  debt,  damages,  penalty,  or  costs,  to 
a^primate  persoii,  the  Clerk,  it  would  seem,  ought  to  paj  it  accordingly,  and- 
not  in  the  first  instance  to  the  Treasurer.  The  section  appears  to  contemplate 
that  the  authorized  current  expenditure  is  to  be  deducted  specifically  from  the 
fret  and  fines,  and  the  balance  paid  over, — the  other  moneys  remaining  in  the 
cnstody  of  the  Clerk,  but  subject  to  his  accounting  to  the  Treasurer  and 
tfbsying  hie  direotioni,  by  rule,  in  respect  thereof. 
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anch  moDeys  ehall^be  paid  in  or  dnwn  oat  or  BOeb   bank  or 
place  of  depoeit. 
MoiitUj;««dit       25.  The  duly  appointed  Chainnan  of  each  Court  ahall,  once 
j„„  in  CTerr  month,  audit  the  accounts  of  the  Clerk  of  hia  Court ; 

and  all  expenditure  necessarr  for  holding  the  Court,  and  the 
conduct  of  the  business  in  the  Clerk's  office,  Bhall  be  made  under 
the  BDthoritr,  in  writing,  of  such  Chairman ;  and  no  payment 
shall  be  incorred  or  paid  until  soch  authority  has  been  given. 
Prtty  8miM»i       26.  Every  Court  of  Petty  Sesaions  established  under  thia  Act 
^^^^^^     ahaU  have  and  exerdse  the  same  powers  and  the  same  jurisdiction 
HagutntM.     in  all  eases,  both  ciril  and  criminal,  as  may  now  be  exercised  by 
a  Beaident  Magistrate,  saring  alirays  the  extended  jurisdiction  in 
civil  cases  conferred  on  Besident  Magistrates  by  *'  The  Seaident 
Magiatratea'  Jurisdiction  £xtenaion  Act,  1862." 

S.  M.  Act,  XoTX. — The  Act  here  mentioned,  and  others  referring  to 

^^~  Besident  Magistrates,  were  repealed  by  "The  Besident  Magis- 

trates Act,  1367,"  which,  however,  contains  the  following  enact- 
ments relatire  to  Courts  of  Petty  Sessions  :— 
8*0.  in.  Section  121  enaeta  that  "  Every  Court  of  Petty  Sessiona 

established  under  '  The  Petty  Sessions  Act,  1S63,'  shall  have  and 
exercise  the  same  powers  and  jurisdiction  in  all  cases,  both  civil 
and  criminal,  as  a  Besident  Magistrate's  Coart  has,  or  as  may  be 
exercised  by  a  Besident  Magistrate  of  a  district  appointed  under 
the  authority  of  this  Act,  saving  always  the  extended  jurisdiction 
in  civil  cases  which  the  Governor  is  hereby  authorized  to  confer 
by  proclamation  upon  Besident  Magistrates'  Courts  of  Districts  " 
(namely,  from  £20  to  £50  or  £100,  aa  the  Governor  may  think 
proper.  Sec.  21). 
Contampt  sad  The  same  power  of  punishing  for  contempt  and  for  assault 
""°^  upon  or  interference  with  oEGcers,  is  given  to  the  Court  of  Petty 

S«e«.  124^125.  Sessions  as  to  the  Besident  Magistrate's  Court  by  sections  121 

and  125. 
NsiiTci.  And  the  115th  section  of  the  Act  prondes  that  "  Within  any 

district  of  a  Court  of  Petty  Sessions,  the  Chairman  of  Petty 
Sessions  shall,  in  cases  in  which  one  or  both  of  the  parties  shall 
be  of  the  Native  race,  have  and  exercise  the  powers  conferred 
npon  the  Besident  Magistrates  of  districts." 
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THE  JUSTICES  OF  THE  PEACE  ACT,  1866. 

(30  Vict.,  No.  47.) 

N.B. — The  numbers  of  forms  in  the  margin  are  those  of  the  Formulary,  posL 
The  sections  in  the  margin  are  sections  of  Jerris'  Acts ; — the  11  and  12 
Vict.,  c.  43,  relating  to  summary  convictions,  and  the  11  and  12  Vict.,  e. 
42,  relating  to  indictable  offences. 

An  Act  to  facilitate  the  performance  of  the  duties  of  Juttices  of  the  Title. 

Feace,     [8th  October,  1866.  Q)  ] 

I. — PHELnnNAET. 

1.  The  Short  Title  of  this  Act  shall  be  **  The  Justices  of  the  Short  title. 
Peace  Act,  1866." 

2.  In  the  interpretation  of  this  Act,  the  word  "  oath*'  shall  Interpretatioa 
include  affirmation :  "  Oatk" 

And  (unless  otherwise  specially  provided)  "  Justice  of  the  "  Jottice  of 
Peac«"  shall,  in  relation  to  informations  and  complaints  and  the  ^••®®* 
proceedings  thereupon,  mean  a  Justice  of  the  Peace  having  juris- 
diction in  the  place  in  which  the  matter  of  the  information  or 
complaint  shall  have  arisen  ;(^) 

And  in  relation  to  the  taking  of  declarations  and  recognizances 
and  other  acts  authorized  or  required  to  be  done  by  a  Justice  of 
the  Peace,  shall  mean  a  Justice  of  the  Peace  having  jurisdiction 
at  the  place  where  the  act  is  to  be  done :  (2) 

And  the  words  "  Justices  of  the  Peace"  may  be  held  to  mean  '' Josttcei  of 
one  Justice  of  the  Peace  in  relation  to  proceedings  as  to  indictable  '"^®*®®- 
offences,  and  to  matters  which  one  Justice  of  the  Peace  shall 
have  jurisdiction  to  hear  and  determine : 

And  the  words  "  Petty  Sessions"  shall  mean  Petty  Sessions  "  Petty 
held  under  the  authority  of  "  The  Petty  Sessions  Act,  1865."(«)  Sewiont.- 

And  the  forms  referred  to  by  number  only  in  this  Act,  are  Forms, 
those  in  Schedule  B.  to  this  Act.(^) 

8.  Nothing  in  this  Act  contained  shall  be  construed  to  alter  The  Customs 
or  repeal  any  of  the  provisions  of  "  The  Customs  Eegulations  ?^Pi^?* 
Act,  1858." 

(*}  The  Act  came  into  force  on  the  Ist  January,  1867.     (Sec.  152,  post.) 
(*)  It  seems  doubtful  whether  these  two  clauses  were  necessary,  as  the 

Joftticet  of  the  Peace  in  New  Zealand  haye,  at  present,  jurisdiction  throughout 

the  whole  Colony. 

(*)  See  the  Act  itself,  ante,  amended  by  "  The  Petty  Sessions  Act,  1868." 
(*)  The  number  of  the  form  in  the  Schedule  of  the  Act  will  be  found  in 

the  Vannvluy  in  the  heading  of  the  form ;  but  all  the  forms  are  abo  numbered 

comtcntively,  in  the  ordnr  in  which  they  ocour  in  the  text  of  the  wodt 


H — SnouxT  JrmtBDicnos  or  Jcnrczs  as  Ixpobiutioss 

,  ASD  CoxrLAiirTS.C) 

(See  aitte.  Chapter  T.) 
Ptveeedinjt  prtUminary  to  Hearing. — Information, 
Obneo.  4.  'Wheii  any  persan  ia  chained  before  a  Joatiee  of  the  Peace 

with  the  Gommiiaion  of  aa  offence  for  whidi  he  ia  liable,  upon 
nunmarf  conviction  for  the  sune  before  Juatieee  of  the  Peace,  to 
be  punished,  the  iDformation  shall  be  in  writinE.C)  and  ahall  be 
Fofm  Ka  15.  in  the  form  (1)  or  to  the  effect  thereof,  bat  need  not  be  aubatan- 
Vluniniatli.  tiated  npon  oath,  onlesa  it  is  intended  to  i«ene  a  irarrant  to 
^  jjj^j  ^^  compel  the  appearance  of  the  person  charged.(*) 
Infimatun.  6-  Erery  such  information  ahall  be  laid  within  aiz  montha 

°*^  "■  from  the  time  when  the  matter  of  such  information  aroae.(*) 

B^wbonlaid.        6.  Every  anch  information  mav  be  laid  br  the  informant  in 
^■^  person, 

lUd.  or  by  his  counsel,  or  solicitor,  or  other  person  anthorized  in 

initing  in  that  behalf.C) 
PortMobnce        7-  Every  such  information  shall  be  for  one  offence  only.(*) 
^™^^*'')  8.  In  any  information  or  the  proceedings  thereon,  in  vUcfa  it 

^ — '—-'oatA  shall  be  necessary  to  state  the  ownersbip  of  any  property 

belonging  to  or  in  the  possession  of  partners,  joint  tenants, 
parceners,  or  tenants  in  common, 

it  shall  be  sufficient  to  name  one  of  snch  persons,  and  to 
state  the  property  to  belong  to  the  person  so  named  and  another, 
or  others  (aa  the  caae  may  be)  ;(^ 

(>)  TbU  part  of  the  Act  ii  Ukm  daeAj  (rom  Jnrii'  Act,  11  and  U  Tiet. 
c  48,  and  the  (cotioiu  releiTed  to  in  the  nivgin  ve  Mctioiu  of  that  Act. 

(■)  Before  thii  Act  it  wu  doubtful  irhetber  it  mt  necnuoj  to  put  Uia 
infonnstuin  iato  wriling  in  «mi  wLne  it  wu  not  fpeckll;  rcqaind  bj  ths 
8latat«  creating  the  ofl*eDce.  But  the  information  in  writing  ia  imnecMnrj 
if  the  part;  appean,  unlen  wbeQ  eitbar  putv.  before  the  fataiing,  reqaiTcs 
two  Justice*  to  take  it.    See  pMi,  hc  23. 

(')  In  which  caae  it  muit  be  on  oath. 

(*)  But  it  would  appeiir  that  when  the  Slatato  creating  the  aSeaee  gins  a 
ihorter  limit  t  han  >ii  monthi,  (be  information  muit  be  laid  within  the  ahorter 
paiiod.  In  Jeirii'  Act,  11  and  12  Tiet  is.  A3,  a.  II,  the  nx  month*'  bmitwaaez- 
IMBhIj  confined  to  caKs  when  no  time  ia  (pedall;  limited  b;  the  paitioolaz' Aet. ' 

(•J  It  aeenu  ■  new  but  a  Terj  proper  proriaion,  th»t  the  aulholity  giTM  to 
anj  but  a  profioional  mui  ahouU  be  in  wntang. 

(■)  TheoSbnoemna^ofoonne,  ba  deaeribBd  in  appcopriaU  wwde  and  with 

O  XfaK-*' at  AA  and  aBBttv  t- «tk "  of  AA  aad  otbM.- 
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And  whenever  in  any  information  or  the  proceedings  thereon,     Summanf 
it  Bhall  be  necessary  to  mention,  for  any  purpose  whatsoever.  «y  'T.Hsfi^ 
partners,  joint  tenants,  parceners,  or  tenants  in  common,  it  shall 
be  sufficient  to  describe  them  in  manner  aforesaid : 

And  wheneyer  in  any  such  information  or  the  proceedings  Owndnhi^  of 
thereon,  it  shall  be  necessary  to  describe  the  ownership  of  any  p^Wio  bmld- 
work  or  building,  made,  maintained,  or  repaired  at  the  expense  m^rialfl. 
of  any  Province,  or  of  any  Superintendent  on  behalf  of  any 
Province;  * 

or  of  any  county,  district,  city,  or  place ;  or  of  any  materials 
for  the  making,  altering,  or  repairing  of  the  same ; 

they  may  therein  be  described  as  the  property  of  the  inhabi- 
tants of  such  Province,  (^)  county,  district,  city,  or  place  respec- 
tively ;  and  property  for  the  use  of  any  particular  district  or 
place  may  be  described  as  the  property  of  the  inhabitants  of  such 
district  or  place. 

Aiders  and  Abettors, — Prosecution  and  Fumshment, 

9.  Every  person  who  shall  aid,  assist,  counsel,  or  procure  the  Jerris*  Ae(;» 
commission  of  any  offence  punishable  on  summary  conviction,  '*  ^* 
shall  be  liable  to  be  proceeded  against,  and  convicted  for  the 

same,  either  together  with  the  principal  offender  or  before  or 
after  his  conviction,  and  shall  be  liable,  on  conviction,  to  the  same 
forfeiture  and  punishment  as  such  principal  offender  shall  be  by 
law  liable  to ;  and  may  be  proceeded  against  and  convicted, 

either  at  the  place  where  such  principal  offender  may  be 
convicted,  or  in  the  place  in  which  such  offence  of  aiding,  abetting, 
counselling,  or  procuring  may  have  been  committed. 

10.  It  shall  be  lawful  for  one  Justice  of  the  Peace(^)  to  receive  One  Jastice 

such  information,  and  ^  preliminary 

,  .  ,     ,  proceedings, 

to  issue  his  summons   or  warrant  to  compel  the  appear-  Summont. 

ance  of  the  party  charged,  or  of  any  witness ;  and  Sec.  29. 

to  do  all  other  necessary  acts  preliminary  to  the  hearing, 
even  in  cases  where  such  information  must  be  heard  and 

determined  by  two  or  more  Justices : 

O  This  seems  to  be  a  cumulatire  prorision  as  regards  the  propert^^of 
Pnmnoes,  which,  by  '*  The  Frorincial  Lawsuits  Act,  1858,"  s.  1,  is,  "  for  all 
puiposea  of  proceedings  in  anj  Court,  as  well  criminal  as  ciTil,"  to  "  be 
deemed  and  taken  to  be  the  property  of  the  Superintendent." 

(')  The  action  of  any  one  Justice  before  hearing  seems  to  be  treated  rather 
IS  niniiterial  than  judicial. 


^ 
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and  it  shall  not  be  necessary  that  the  Justice  who  so  acts 
shall  be  the  Justice  or  one  of  the  Justices  by  whom  the  case  shall 
be  heard  and  determined,  or  that  such  act  shall  be  done  within 
the  place  where  such  Justice  has  jurisdiction. 

11.  Any  Justice  receiving  such  information(^)  may  issue  his 
summons  (2)  directed  to  the  party  charged,  stating  shortly  the 
matter  of  such  information,  and  requiring  him  to  appear  at  a 
certain  time  and  place,  (^)  before  such  Justices  as  shall  then  be 
there,C) 

to  answer  to  the  said  information,  and  to  be  further  dealt 
with  according  to  law. 

12.  If  the  matter  of  the  information  shall  be  substantiated  by 
the  oath(*)  of  the  informant,  or  by  some  witness  on  his  behalf,  it 
shall  be  lawful  for  the  Justice  receiving  such  information,  if  he 
shall  see  good  cause  so  to  do, 

to  issue,  in  the  first  instance,  without  any  summons,  his 
warrant  (4)  for  apprehending  the  party  charged  and  bringing 
him  before  some  Justice  of  the  Peace, 

to  answer  to  the  said  information,  and  to  be  further  dealt 
with  according  to  law. 

13.  If  it  shall  be  made  to  appear  to  any  Justice  of  the  Peace 
that  any  person  is  likely  to  give  any  material  evidence  on  behal 
of  the  informant  or  defendant,  and  is  not  likely  to  voluntaril 
appear  as  a  witness  at  the  time  and  place  appointed  for  tl 
hearing  of  such  information, — 

such  Justice  shall  issue  his  »umnions  (6)  to  such  perse 
requiring  him  to  appear  at  the  time  and  place  mentioned 
such  summons,  before  such  Justices  as  shall  then  be  there, 

to  testify  what  he  shall  know  concerning  the  matter  of  a* 
information ; 

and  if  any  person  so  summoned  shall  neglect  or  refus 

(*)  It  would  appear  that  the  summons  cannot  be  issued  bj  another  J^ 
than  the  one  who  received  the  information. 

(^  In  cases  where  the  hearing  must  be  by  ttco  Justices,  occurring  wi 
Petty  Sessions  District  (under  the  Act  of  1865),  and  also  in  other  cases  t 
ing  to  the  discretiou  of  the  Justice,  the  time  and  place  ^ould  gener 
those  appointed  for  the  first  practicable  sitting  of  a  Court  of  Petty  S 
for  the  district. 

O  This  section  omits  the  words  "  the  same  Justice  or  Justices, 
Jervis'  Act,  s.  1. 

(*)  This  includes  *'  affirmation  and  declaration"  in  case  of  persons 
"^^  f^eclare.     (Sec.  2,  and  Interpretation  Act,  186 
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appear  at  the  time  and  place  appointed  by  the  said  summons,     Summary 
and  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal,  •'«2!_^** 
then,  after  proof  upon  oath  of  such  summons  having  bew^didy  j^p^  Act, 
served  upon  such  person,  and  that  a  reasonable  sum  was  paid  0-  7. 
or  tendered  to  him  for  his  costs  and  expenses  in  that  behalf, 

it  shall  be  lawful  for  any  one  of  the  Justices  before  whom  Wamnt 
such  person  should  have  appeared 

to  issue  his  warrant  (7)  for  bringing  such  person,  at  a  time  Form  No.  81. 
and  place  therein  mentioned,  before  them  or  such  Justices  as 
shall  then  be  there,  to  testify  as  aforesaid : 

or  if  any  such  Justice  shall  be  satisfied  by  evidence  upon  Wamnt  to 
oath,  that  any  person  likely  to  give  material  evidence  as  aforesaid  j^S?^"^^*' 
will  not  attend  to  give  evidence  without  being  compelled  to  do 
so,  and 

if  the  matter  of  the  information  has  been  substantiated  upon 
oath, 

then,  instead  of  issuing  such  summons,  it  shall  be  lawful 
for  him'to  issue  his  warrant  (8)  in  the  first  instance.  Fonn  No.  28. 

Searififf, 

14.  Every  such  information  as  aforesaid  shall  be  heard,  tried,  Number  of 
determined,  and  adjudged  SeoTS*' 

by  one,  or  two,  or  more  Justices  of  the  Peace,  as  shall  be 
directed  by  the  Act  or  Ordinance  upon  which  such  information 
shall  be  framed,  or  by  any  other  Act  or  Ordinance  containing 
provision  in  that  behalf; 

and  in  default  of  any  such  direction,  such  information  may 
be  heard,  tried,  determined,  and  adjudged  by  one  Justice  of  the 

Peace  :0 

Provided  that  in  all  cases  where  such  information  is  required  Two  or  more 

to  be  heard  and  determined  by  two  or  more  Justices,  such  Jus-  JJJ^g 

tices  must  be  present  and  acting  together  during  the  whole  of 

the  hearing  and  determination  of  the  case. 

-  — ^-^— —  ■' 

(^)  The  loth  flection  of  "  The  Interpretation  Act,  1868,"  seemB  to  be  at 
niiaDce  with  this  proyision.  It  enacts  that  "  All  fines,  penalties,  and  for- 
^litttieB,  or  sums  of  money  which,  under  or  by  virtue  of  any  Act  now  or  here* 
ifter  to  be  in  force,  are  or  shall  be  authorized  or  directed  to  be  imposed  on 
■7  person,  shall  and  may,  where  no  other  form  or  mode  of  procedure  is  or 
AsU  be  prescribed  by  such  Act  for  the  recovery  of  the  same,  be  recovered  in 
'nmmary  way  before  any  two  Justices  of  the  Peace  in  the  manner  provided 
Ijf 'The  Jnstioa  of  the  Peace  Act,  1866,'  so  far  as  the  same  relates  to  summary 
•OB^etions,  or  liy  Any  Aot  repealing  or  amending  the  same,  or  for  like  purposes.*' 

APP.  4 


■  « 
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15.  The  roomC)  in  which  the  JuBticea  shall  sit  to  bear  and 
.Jaj  any  Buch  iDformation  shall  be  deemed  an  open  or  public 

Court,(*)  to  which  the  public  generally  may  have  access,  as  far 
as  the  same  can  conveniently  contain  them. 

16.  Both  the  informant  and  the  party  against  whom  any  such 
information  is  laid  (hereinafter  called  the  defendant),  shall  be  at 
liberty  to  appear  personally,  or  by  a  barrister  or  solicitor  of  the 
Supreme  Court.  O 

17.  Every  such  information  may  be  withdrawn  by  the  in- 
fonnaDt,  either  before  the  time  fixed  for  the  hearing  thereof — 
by  permission  of  tho  Justice  who  shall  havo  received  such  in- 
formation ;  or  at  the  time  and  place  of  hearing,  and  before  the 
same  shall  have  been  adjudicated  upon — by  permission  of  the 
Justices  who  shall  then  be  there ; 

and  an  information  bo  laid  and  afterwards  withdrawn  shall 
not  operate  as  a  bar  to  any  other  proceedings,  civil  or  criminal, 
in  the  same  matter: 

Provided  that  not  withstanding  such  withdrawal,  such  Juatice 
or  Justices  shall  have  power  to  award  to  the  defendaiit(^)  such 
coats  as  to  BUch  Justice  or  Justices  shall  seem  reaaonable ; 

and  the  amount  so  swarded  may  be  recovered  in  the  same 
manner  as  costs  awarded  to  a  defendant  upon  dismissal  of  a  case. 

18.  If,  at  the  time  and  place  appointed  by  the  Bummone  for 
hearing  any  such  information,  the  requisite  number  of  Juaticea 
for  hearing  the  Bsme  be  not  present,  any  Justice  present  may 
sdjaum  the  hearing  to  a  time  and  place  to  be  then  appointed :('} 


(')  The  ime  of  tho  ward  "room"  here  would  probkbl;  be  it 
prerent  Ju*tices  from  heuing  a  caw  in  the  open  air,  if  drctunatanees  randend 
inch  a  couras  coDTenient  or  necesmy. 

(')  Am  a  public  Court  of  Juatice,  tho  proceedings  vhich  take  place  in  it 
Baj  be  reported  and  published,  eren  if  tbcj  conlain  falae  and  libellotu  itsfai- 
menta  reOecting  on  individuali.  Donbta  trhich  bare  been  cipreued  reipMtiiig 
tlie  privilege  of  reporta  of  ex  parte  proceedings  of  Courta  of  Juitioe  (and  whiiA 
do  not  aeem  to  be  conridered  of  veiy  great  noighl  in  recent  timet),  do  not 
attach  to  the  reporta  of  what  tsbet  place  at  the  hearing  of  a  charge  of  sanm- 
marilj  puniihable  offence. 

(■)  In  London,  attwueja'  clerka  are  alloircd  to  appear  before  tbe  Uagit- 
tratea. 

0  Quare,  Whether  it  might  not  bedeairable  to  give  the  Juaticea  power  to 
give  the  informant  big  coati  in  certain  caaca ;  for  inatance,  irbere  t^o  ii^urj 
wai  vBTj  trifling  and  public  juatice  required  no  punishment.  In  auoh  esse  it 
might  be  reiaonable  to  withdraw  the  charge  if  [he  defendant  choaa  to  pay  the 
informant's  coats.  If  the  withdmwal  in  mich  caae  wu  merely  hy  oonasnt  of 
partiei,  there  would  he  no  given  remedy  for  ooeta. 

^  If  no  Justice  shonid  be  pieeent  at  the  tame  and  {Jsee,  Uun  a  fresh 
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But  if  the  required  nmnber  of  Justices  be  present,  the  course     Summaty 
of  proceedings  shall  be  regulated  as  follows : —  JurUdicUon, 

(1.)  If  the  defendant  shall  not  appear  when  called,  and  ft^®^*"^"*^ 
shall  be  proved  that  such  summons  was  duly  served,  (jerJi]J*^t, 
upon  him  a  reasonable  time  before  the  time  thereby  b.  13.) 
appointed  for  his  appearance, 

it  shall  be  lawful  for  the  Justices  to  proceed  to  Hearing 
hear  such  information  ex  parte,  and  to  adjudicate '*^*^** 
thereon  as  fully  and  effectually  as  if  the  defendant 
had  personally  appeared  before  them ; 

or  if  the  matter  of  such  information  be  substantiated  Or  wamnt 
upon  oath,  such  Justices  may  issue  their  warrant  (4)  'Fona  Ko.  17. 
to  apprehend  the  defendant  so  failing  to  appear,  and 
adjourn  the  hearing  of  the  information  until  he  shall 
be  apprehended ; 

and  upon  the  apprehension  of  such  defendant  he  Apprehemion. 
shall  be  brought  before  a  Justice  of  the  Peace,  who 
shall  thereupon,  by  warrant,  commit  him  to  the  gaol  or  ComnStinmiL 
other  place  of  security ;  or,  if  he  think  fit,  verbally, 
to  the  custody  of  the  person  apprehending  him,  or  to 
other  safe  custody,  and  shall  order  him  to  be  brought 
up  at  a  certain  time  and  place  before  such  Justices 
as  shall  then  be  there,  of  which  order  the  informant 
shall  have  due  notice :(})  or 

(2.)  If  the  defendant  be  present,  and  the  informant  having  Befenduit 
had  such  notice  as  aforesaid,(^  shall  not  appear ;       preient,  infor- 
the  Justices  shall  dismiss  such  information,  unless,  S^"**- 
for  some  reason,  they  shall  think  proper  to  adjourn 

rammoDS  would  hare  to  be  obtained  j  perbape  it  migbt  be  lafer  to  iasne  a  freth 
infonnation,  and  a  defendant  who  bad  been  apprebended  and  brougbt  np 
might  be  entitled  to  bit  diflcharge — at  ail  erents,  on  habeoi  eorpus. 

In  oaae  of  a  bearing  at  a  Ooort  of  Petty  Sesriona,  if  the  Cbairman  sbould 
not  appear,  and  there  ahonld  be  only  two  Juitioee  preeent, — ^in  which  ease  they 
would  aeem,  from  the  proriaiona  of  **  The  Petty  Sessiona  Act,  1866/'  to  have 
no  power  to  hear  any  oaae, — it  may  be  doabtfol  whether  they  could  adjonm 
the  caae  to  be  beard  either  at  a  future  Petty  SesBiona  Court,  or  by  the  proper 
somber  of  Juatioee  out  of  snch  Court. 

(^)  It  18  not  provided  by  whom  notice  ia  to  be  giTcn  to  the  informant  in 
mdi  oaae ;  but  probably  the  officer  or  person  to  whose  custody  the  defendftnt 
ia  wwaigned  would  be  the  proper  person  to  give  such  notice. 

(*)  This  must  mean  in  oases  where  it  ia  necessary  to  give  such  notice,  and 
wai  faa  etiea  wfaere  the  defendant  appears  parsoant  to  the  first  summons  or 
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aummtny  the  heariag  thereof  to  some  other  day,  npon  such 

J«'Uduti<m.  te,„a  „  they  ehaU  think  fit;(i)  or 

Botb  ftppMT-  (3.)  If  both  parties  aippear,(^)  the  JusticeB  shall  proceed 

■■8"  to  hear  and  determine  the  Bame.(')* 

WitncMM  oot        19,  The  Juaticea  aball,  if  thej  think  fit,  or  if  required  ao  to 
at  Court.         j^^  ^^  ^j^y  ^  j^^^  during  the  hearing,  by  either  party,  order  that  all 

witneasea  other  than  the  witneas  under  examination,  and  the 

Counsel  or  Solicitors  of  the  parties,  do  go  and  remain  outside 

the  Court  until  required  to  give  evidence  ;  (*) 
WitDNKi  to  and  the  said  Justices  may,  at  any  time  during  the  hearing, 

be  esUed.         require  the  parties  to  state  what  witnesses  they  intend  to  call, 

and  may,  if  they  think  fit,  refuse  to  examine  any  witnesa  whose 

name  shall  not  have  been  so  slated ;  (') 
]>iM)b»dieiice.         and  if  any  witness  shall  wilfully  disobey  such  order,  be  shall 

be  deemed  guilty  of  contempt  of  Court,  and  may  be  punished 

accordingly,  in  like  manner  as  persona  guilty  of  other  contempts 

of  Court  are  hereby  made  punishable.  (') 

20.  When  the  defendant  shall  be  present  at  the  hearing,  the 
■'  Aot,    Bubstance  of  the  information  shall  be  stated  to  him,  and  he  shall 

be  asked  if  he  hare  any  cause  to  show  why  he  should  not  be 

convicted ; 

C)  It  would  appear  tb&t  it  ii  not  intended  that  the  JtutJCM  *bould  ba  at 
libertj  in  luoh  casee  to  refrain  &om  diimiuing  the  charge  at  thrir  own  option, 
but  that  there  ihould  be  >ome  eubstantial  aiiiting  reaeoii  for  eaeli  ft  oonne. 

O  That  i«,  either  perwmJly  or  bj  Barrirter  or  Counael. 

(*)  The  wordi  "  the  lamc"  miut,  it  i>  prMumed,  refer  to  the  woid  "  in- 
formatioll"  in  the  foregoing  aubeection  or  in  the  commencement  of  the  eection. 

■  There  is  no  expreea  proTirion  for  the  caie  of  the  *b«enre  of  both  infoi^ 
Uftnt  and  deEmdanti  but  inaemnch  as  the  charge  oould  not  be  properly  he^rd 
iu  the  abeenee  of  the  defendant  or  hii  legal  repre>ent«ttTe,  it  would  appear  that 
ths  Jueticei  mnit  diraoiie  the  information.  If  both  partiei  an  abeent  after 
an  adjournment,  eipreM  power  U  given  to  tJie  Juitice*  (poil,  kc.  SI)  to  bear 
the  nee. 

(*)  CftM  (boidd  be  token  that  the  witneHee  not  nnder  examination  ehould 
not  onlj  be  ont  of  tbo  Court,  but  oat  of  hearing  of  the  witneu  who  ii  tmder 
examination ;  and  that  witneem,  when  examined,  ihonld  remain  in  Court, 
and  not  be  allowed  to  communicate  with  those  who  are  ontalde  and  jet  nn- 


(*)  It  might  be  uiyuit  to  applj  thia  rule  atrictlj  ao  m  to  Include  witneMea 
wboM  evidenoe  hai  turned  out  to  be  important,  in  oonaequenee  of  aomething 
proceeding  &om  the  other  aide  aince  the  ital^meut  of  the  namet  of  the 
witneeiea  intended  to  be  called. 

(*)  See  aec.  141,  pott,  Sut  betidei  pnniihing  the  witnea*  for  ooatcmpt  in 
disobeying  the  order,  it  would  appear  to  be  competent  £ir  the  Juiticai,  in  their 
^iwrftioii,  to  mfnie  to  hear  hU  evidence. 
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and  if  he  sliall  thereupon  admit  the  truth  of  such  infer-     Summaty 
mation,  and  show  no  sufficient  cause  why  he  should  not    be  •^"^ifif^* 
convicted,  the  Justices  present  shall  convict  him  accordingly ;  but,  Admission, 
if  he  do  not  admit  the  truth  of  such  information, 

the  Justices  shall  proceed  to  hear  the  informant  and  such  Heanng. 
witnesses  as  he  may  examine,  and  such  other  evidence  as  he  may 
adduce  in  support  of  his  information ; 

and  also  to  hear  the  defendant  and  such  witnesses  as  he 
may  examine,  and  such  other  evidence  as  he  may  adduce  in 
hia  defence ; 

and  also  to  hear  such  witnesses  as  the  informant  may  examine 
in  reply,  if  the  defendant  shaU  have  examined  any  witness  or 
given  any  evidence  other  than  as  to  his,  the  defendant's,  general 
character ; 

and  either  party  shaU  be  at  liberty  to  have  the  witnesses  Ezamiiuition 
examined  and  cross-examined  by  a  Barrister  or  Solicitor  of^J^^*"**®^ 
the  Supreme  Court  on  his  behalf;  but  the  informant (^)  shall 
not  be  entitled  to  make  any  observations  in  reply  upon  the 
evidence  given  by  the  defendant ;  nor  shall  the  defendant  be 
entitled  to  make  any  reply  upon  the  evidence  given  by  the  in- 
formant in  reply  as  aforesaid : 

Provided  that  if  the  information  shall  negative  any  exemption.  Negatived 
exception,  proviso,  or  condition  in  the  Act  or  Ordinance  on  e^cception. 
which  the  same  shall  be  framed,  it  shall  not  be  necessary  for  the 
informant  to  prove  such  negative ;  but  the  defendant  may  prove 
the  affirmative  thereof  in  his  defence  if  he  would  have  advantage 
of  the  same. 

21.  The  Justices  having  heard  what  each  party  shall  have  to  Determina- 
say,  and  the  witnesses  and  evidence  so  adduced,  shall  consider  ^°' . ,  . 
the  whole  matter  and  determine  the  same ;  and  shall  convict  the  0. 14.)        ' 
defendant, 

or  dismiss  the  information,  either  upon  the  merits,  or  with- 
out  prejudice  to  its  being  again  heard.     (See  post,  ss.  28  and  78.) 

22.  If  the  Justices  shall  convict  the  defendant,  Minute. 
a  minute  or  memorandum  thereof  shall  then  be  made,  for  ^^' 

which  no  fee  shall  be  paid ; 

and  the  conviction  shall,  afterwards — when  it  shall  become  Formal  oon- 

neoessary  so  to  do(^) — ^be  drawn  up  by  the  Justices  in  proper  ▼iotion. 
Form  Kot.  29, 

30 
(0  Or  his  legal  representative.    The  right  of  appearanoe  by  Barrister  or 

Solicitor  wonld  seem  to  imply  that  he  is  to  be  heard  through  them. 

(*)  That  is,  when  it  is  wanted  either  by  the  informant  or  the  defendant 

fcr  some  ulterior  puipoae. 


irm   13^    13'  T='ieT  -teir  jamu  ; '-"   and  ther  iltall  eanae  the 

"•  mine  -.    le  v.Lr^:  v.-t.  -r.~  l^^^fmr  :z  rae  Sapreme  Conrt.O 

iJ.  !: -l:t:   T'li-.-e^  'h.-i^  ii^xid*  fTMa  hfoncation  after  lear- 
Ina  ipr™  -be  =:tfr:T3.  --■*-  >-^,  ':^3i  ?»Tiir*i  w  to  do,0 
a.        aak:?  m    r^r  :•    L;=:s«al  16     '-i  'm  same,  and  ghall  pre 
rie  ieii'EiiiEr  i  ;tr*^_'3rd   IT    :t' jn-iii  iisauawl: 

Tiiii-j  •sr*:dL'3T->  '.■•i-z^  T:r;<:i«-i,  laaiL  be  a  btp  to  tny 
jabBe<]:iei:r  i=:*::7ssr;p-i:  '  r*:r  :i:i;  M3;e  aiarter  ^aingt  the  ■BBe 
parr- 

21.  I:"  ic-  ^er«-:3  *i:al  ':>!  JTii'^li.Tec  befbre  Justioea  of  tia 
Faao*.  :':r  a:;  :!feii«  :;r  Ticii  i  zT«a:er  pimishment  may  be 
awarrlu'i  tms  The  ;;?i&:!??  i±s  been  pi*Ti.jus!T  Mmricted  of  > 

•'  -shal'.  ^u  "aTt'^iZ  ::r  J^ri-^M  To  receive  evidence  of  any  audi 
preTii-ta  ec-— ictii.-?!.  '   32.1  :■;  rxM  wnTcnce  accordingly, 

a!;hi"Uiri  :hi?  :a.':  :f  ?;■.■■:  p-^rioc*  cJaTJrtion  may  not  luirt 
Kvn  set  icrih  .::  :he  i::f:r=:a:i.:=. 
r-  -?.  Where  any  per*.".  ^'Lar-^ed  wi;h  the  conuaission  of  any 
effciuv.  shall  be  brcu^h:  -p  :a  ensto-iy,  or  shall  voluntarily  sp- 
poar  to  auswL'r  :he  iharje  beicre  Justices  of  the  Peace  hamg 
jiirisilii-lioii  to  hear  ari  ierersine  the  same  tn  a  summary  way, 
it  shall  be  lawful  for  »'.i>.'a  Justices  to  hear  and  determine  the 
I'lUiv  without  tirac  nwivii:^  aa  information  in  writing, 

iinlevs  either  of  the  parties  to  the  case,  before  the  conuneuce- 
iiient  of  the  heariTi';,  shall  require  them  to  take  information  in 
wrilin;;. 

'2li.  No  objection  shall  be  taken  to  any  information,  sum- 
(■)  II  sluniltl  tw  *igni\1,  at  all  eTeIlt^  bf  tbf  Justica  who  odjiidkated  in 

(■)  'I'liiil  in,  thi'  Urgiitnr  of  the  Supreme  Court  acting  in  tlio  Froriim  or 
IliK  l(rglatmr'tti]i>lrii't«'ithin  which  the  cooTicUon  takei  place. 

{^}  'Hial  in,  ■•  it  woulil  aeein,  at  tbo  requett  of  the  deleiidaiit,  and  not 

(■}  Niit  til  BI1J  i-ivil  proceediug,  mu  the  ewe  on  a  charge  of  awault.    But 

»■  III  iiHiniilU,  mv  iiial.  niv.  78. 

(■)  III  ilm  nhii'iirp  of  miy  atatiltorf  proriiion  for  proTiQg  a  canTiction  bj 
MrtillrMln,  itPialrai-t,  Ac,  it  would  appear  that  tho  coDriction,  duljr  drawn  np, 
d  ham  hail  la  \tu  regulnrl  j  ]in>Ted  i  but  Motion  139  oT  the  Act  prondn  br 
1M  b/  niahiiiit  »  mpj  of  the  confiction  or  order  made  b;  Jnitien, 
'^  Um  Hugiatnu'  of  tlio  Scpremo  Court,  or  other  proper  officer  of  the 
Itai  MSb  eontiolioa  or  order  ihould  hare  been  lodged,  <^  a  oopj, 
4At  ■  tnw  app7<  eridence  of  the  oonTicUon.    In  addition  to  thii, 
'  WAi  Idratitj  <^tbe  p«noa  ii  of  eoDHO  ni 


JUSTICES  OP  THB  PEACE  ACT.        [PABT  It.        31 

mons,    or  warrant  to  compel  the  appearance   of  the  party     Summary 
charged,  /«~«««<«. 

for  any  alleged  defect  therein  in  substance  or  form,  or  for  any  !br  de&eto  or 
variance  between  such  information,  summons,  or  warrant  as  afore-  ▼wiMwe. 
said  and  the  evidence  adduced  on  the  part  of  the  informant  at  the 
hearing  thereof;  and  in  case  of  such  variance  as  to  the  time  at  Varianoe  at  to 
which  the  offence  shall  be  alleged  to  have  been  committed,  it  ^^°^* 
shall  be  sufficient  if  it  be  proved  that  such  information  was,  in  fact, 
laid  within  the  time  limited  by  law  for  the  laying  of  the  same ; 

and  in  case  of  any  such  variance  as  to  ^q  place  in  which  the  Vsnuifle  as  to 
offence  was  committed,  it  shall  be  sufficient  if  it  be  proved  that  P'*^^ 
such  offence  was  committed  within  the  jurisdiction  of  the  Justices 
hj  whom  such  information  shaU  be  heard  and  determined  :(^) 

Provided  always,  that  in  case  of  any  such  variance  between  Justices  may 
the  information  and  the  evidence  adduced  in  support  thereof,  it  *°^^^ 
shall  be  lawful  for  the  Justices  hearing  the  case,  if  they  shall  think 
fit,  to  amend  such  information ;  and,  if  they  think  that  the  pajrty 
charged  by  such  information  has  been  deceived  or  misled  by 
such  variance,(^)  to  adjourn  the  hearing  of  the  case  to  some  Or  adyonni. 
future  day,  upon  such  terms  as  they  shall  think  fit. 

27.  Every  witness,  at  any  such  hearing  as  aforesaid,  shall  be  Examination. 

examined  upon  oath ;  (9)  S?™-?Act^ 

and  the  Justices  before  whom  any  such  witnesses  shall  appear  ».  15.) 
for  the  purpose  of  being  so  examined,  shall  have  full  power  and 
authority  to  administer  the  wual  oath  to  such  witness.  (^) 

28.  At  the  hearing  of  any  such  information,  any  person  pre-  Byitanden. 
sent  in  Court,  whether  he  shall  have  been  summoned  to  give 
evidence  or  not,  may  be  required  to  give  evidence  ;(^) 

and  if  he  shall  refuse  so  to  do,  or  shall  refuse  to  be  sworn,  (^)  Beftuing  to 
or,  having  been  sworn,  shall  refuse  to  answer  such  questions  con-  be  examined, 

(')  i.e.j  at  present  "  within  the  Colonj." 

(*)FonnerlT,  under  JenriB*  Act  (11  and  12  Vict.  c.  43),  ss.  1  and  8, 
Tirianoes  between  the  summons  or  the  warrant  of  apprehension  and  the 
evidence  might  be  made  ground  for  acyoumment,  but  the  provision  here  is 
eonfined  to  misleading  yariances  between  the  information  and  the  evidence. 

(*)  See  sec.  2,  caUe  App.  p.  21,  and  the  forms  of  oath  and  dedantion  in 
the  Formularj,  Form  No.  6.  "  Usual "  oath  would  seem  to  comprehend  all 
Uk  forms  usual  among  persons  of  different  creeds,  as  well  as  affirmations. 

(*)  That  is,  bj  the  informant  or  the  defendant,  and  probably,  also,  by  the 
Joitioei  on  their  own  motion. 

Olbe  word  "swear"  includes  "afllrm"  and  "declare"  in  the  case  of 
petsnos  allowed  bj  law  to  affirm  or  declare  inatoad  of  swearing,  bj  "  The 
latopnlition  Act,  1868,"  s.  12. 
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Sammanf     ceming  Uie  DUtter  of  Buch  infbmutioo  u  tbaU  tben  be  put  to 
JmntHelttm.  j^j^,^  without  oiFeritig  Miy  just  eicuBe(i)  for  such  refbakl ; 
mk}rbaiB>-  the  JnaticM  of  the  Peace  having  cxigoizuice  of  the  case  hmj 

S""^  22  coininit  (11)  the  person  m>  reftuing  to  any  conreiuent.g)Kil,  lock- 
up house,  or  other  place  of  security,  or  to  auch  other  safe  custody 
aa  such  Justices  may  think  fit,  there  to  remain  and  be  imprisoned 
for  any  time  not  exceeding  eeTen  days,  unless  he  shall  in  the 
meantime  consent  to  be  examined  and  aoawer  concenting  the 
premises. 
TTniiiw  of  29.  It  shall  be  lawful  for  the  Justices  hearing  any  auch  infw- 

'*'"""^        mation  to  order  the  party  at  whose  instance  any  witness  ahall  have 
been  summoned,  (^) 

to  pay  to  such  witness  any  such  sum,  not  exceeding  ten 
shillings,  as  to  such  Justices  shall  seem  fit, 

for  his  expenses  and  loss  of  time,  for  each  day  of  attending 
to  give  evidence ; 

and  if  the  witness  shall  reside   beyond  one  mile  from  the 

place  of  hearing,  a  sum  not  exceeding  one  shilling  for  every  extra 

mile  for  travelling  expenses,  to  be  reckoned  for  one  way  only  ;(*) 

and  if  the  sums  so  ordered  to  be  paid  be  not  paid  within  auch 

time  as  such  Justices  shall  appoint, 

then  any  Justice  of  the  Peace  may  issue  his  warrant  to  lery 

the  same  by  distreaa  and  sale  of  the  goods  of  such  party. 

Adjonramoit         30.  Before  or  during  the  hearing  of  any  auch  information,  it 

(J  ^^"fU^     shaD  be  lawful  for  any  Justice  or  for  the  Juatices  pre8ent,(*)  in 

».  16.)  their  discretion,  to  adjourn  the  hearing  of  the  same  to  a  certain 

time  and  place  to  be  then  appointed  and  stated  in  the  presence 

and    hearing    of  the    parties,  or  their   reapeetive   Attonugt 

(')  As  to  qoettioiii  which  a  wita«M  maj  refuae  to  uuir«r,  wee  amU, 
pp.  43,  H. 

(')  It  would  appear  that  a  iritn«M  examined  but  not  nmunoned  is  not 
entilled  to  anj  payment. 

(■)  In  caM  a  witoesi  should  be  obliged  to  attend  on  eereral  MnsecutiT^ 
dajB,  it  would  appear  doubtful  whether  he  would  be  entitled  Id  the  wliole  sum 
of  ten  shillings  a  day  and  tnTelling  expenses  for  each  daj ;  but  suppoaiog  the 
ease  were  adjourned  over  sereral  dsTS,  it  would  seem  that  he  might  be  allowed 
hi*  trOTelUng  eipensei  one  way  oa  earh  such  adjonmrncnt. 

(*)  The  adjournment  hrfere  hearing  would  be  in  casce  where  the  defendant 
had  been  apprehended  before  the  usoal  da;  for  holding  Petty  Sessions,  and 
the  witneesea  were  sot  present — or  where  two  Justices  were  not  present,  and 
the  case  was  one  on  which  iteo  al  lea«t  must  adjudicate.  The  adjonmment 
during  the  hearing  would  t&ke  place  wbni  the  ewe  could  not  be  Bniahed  at 
once,  or  material  witnease*  wer«  abteot,  or  the  Jnsticea  dedred  to  take  time  to 
consider  their  jv 
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[Solicitors]  or  agents  then  present,  and,  if  necessary,  further  to     Summary 
adjourn  such  hearing  from  time  to  time  in  manner  aforesaid.  JurUdtetUm. 

31.  Whenever  the  hearing:  of  any  such  information  shall  be  ^roceedmfg^ 
,.  1  j»  -I  on  ftdjonm* 

adjourned  for  any  cause  whateyer,  ment. 

the  Justices  adjourning  the  same  may  suffer  the  defendant  (Jenris*  Act, 
to  go  at  large,  or  *'      ' 

may  commit  him  (5)  in  the  meantime  to  some  convenient  Form  No.  18. 
gaol,  lock-up  house,  or  other  place  of  security,  or  to  such  other 
safe  custody  as  such  Justices  shall  think  fit ;  or  may  discharge 
him  upon  his  entering  into  a  recognizance,  (53)  with  or  without  Form  No.  10. 
surety  or  sureties,  at  the  discretion  of  such  Justices, 

conditioned  for  his  appearance  at  the   time  and  place  to 
which  such  hearing  shall  be  adjourned ; 

and  if,  at  the  time  and  place  to  which  such  hearing  shall  be  Parties  filing 
adjourned,  both  the  parties  or  either  of  them(^)  shall  fail  to  ^  •PP**'» 
appear, 

it  shall  be  lawful  for  the  Justices  who  shall  then  be  there,  to  Justicet  maj 
proceed  to  such  hearing  as  if  such  parties  were  present,  or  if  the  P^'^^^d. 
informant  shall  not  appear,  such  Justices  may  dismiss  such 
information  with  or  without  costs,  as  to  such  Justices  shall  seem 
fit. 

32.  When  a  defendant  shall  be  discharged  on  recognizances,  Defendant 
as  aforesaid,  and  shall  not  afterwards  appear  at  the  time  <^d'/^^^' 
place  mentioned  in  such  recognizance,  (^ 

any  Justice  who  may  then  be  there  present(^) 

may  issue  his  warrant,  in  manner  and  form  aforesaid,  for  the  apprehended, 
apprehension  of  such  defendant, 

and  may  certify  on  the  back  of  such  recognizance  the  non-  Certificate. 
appearance  of  such  defendant, 

and  such  certificate  shall  be  deemed  su£Scient  primd  facie 
evidence  of  the  non-appearance  of  the  said  defendant. 

3d.  In  all  cases  of  conviction  on  any  such  information,  the  Dnwing  np 
Justioes  convicting  may  draw  up  their  conviction,  on  parchment  /j^^,  ^  x7.) 
or  on  paper,  in  such  one  of  the  forms  of  conviction  in  the 


(^)  It  would  appear  that  if  both  parties  are  absent,  or  if  the  defendant  or 
the  informant  only  is  absent,  the  Justices  may  hear  and  determine  the  case 
(Le,,  eappoeing  there  are  witnesses  present) ;  but  if  the  defendant  only  bepre- 
•ent,  they  may,  instead  of  hearing  the  case,  dismiss  it  with  or  without  costs. 

(*)  The  defendant  ought  to  be  called  upon  his  recognizance,  so  that,  if  he 
be  m  or  near  the  place  of  hearing,  he  may  answer. 

(*)  It  may  eeem  donbtfnl  whether  the  Justice  should  proceed  in  the  matter 
n  wbb  iiiBwiiiittt  were  not  present. 

▲PP.  6 
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Bummaty  and  it  bIibII  not  be  neceBsaiy  that  the  Justice  who  so  acts 

Jwntdieiien.  ^j^  ^^  ^-^^  Justice  or  one  of  the  Justices  by  whom  the  case  shall 

be  heard  and  determined,  or  that  such  act  shall  be  done  within 

the  place  where  such  Justice  has  jurisdiction. 

StmiBioiii  11.  Any  Justice  receiving  such  informatianC)  may  issue  his 

Itr^^Aeb,^  summons  (2)  directed  to  the  party  charged,  stating  shortly  the 

1. 1.  matter  of  such  information,  and  requiring  him  to  appear  at  a 

certain  time  and  pla«e,(^)  before  such  Justices  as  shall  then  be 

*■         there,(') 

to  answer  to  the  said  iuformatiou,  and  to  be  further  dealt 

with  according  to  taw. 

AppreheDdon        12.  If  the  matter  of  the  information  shall  be  substantiated  by 

in  flr»t  (^ijg  oath(*)  of  the  informant,  or  by  some  witness  on  his  behalf,  it 

Beo.  2.  shall  be  lawful  for  the  Justice  receiving  such  information,  if  he 

shall  see  good  cause  so  to  do, 

to   issue,  iu   the   first  inatauce,  without  any  summons,  bia 
Form  Vo.  17.  warrant  (4)  for  apprehending  the  party  charged  and  bringing 
him  before  some  Justice  of  the  Peace, 

to  answer  to  the  said  information,  and  to  be  further  dealt 
with  according  to  law. 
Sammonito  1^-  ^^<t^  ^^^^  ^^  made  to  appear  to  any  Justice  of  the  Peace 

witDMB.  that  any  person  is  likely  to  give  any  material  evidence  on  behalf 

S«c.  7.  of  the  informant  or  defendant,  and  is  not  likely  to  voluntarily 

appear  as  a  witness  at  the  time  and  place  appointed  for  the 
hearing  of  such  information, — 
Form  No,  20.    ■     such  Justice  shall  issue  his  summoiiH  (6)  to  such  persoa, 
requiring  him  to  appear  at  the  time  and  place  mentioned  in 
such  summons,  before  such  Justices  as  shall  then  be  there, 

to  testify  what  he  shall  know  concerning  the  matter  of  such 
information ; 
K^I»«t.  '^'^  'f  ""y  person  so  summoned  shall  neglect  or  refuse  to 

(')  It  would  sppenr  tliat  the  summona  cannot  be  iuued  b;  another  Justice 
th&n  the  one  who  receJTcd  the  information. 

(^  In  ca*e>  whore  the  hearing  must  be  by  iico  Juaticea,  occurring  within  a 
FeUy  Sessious  District  (under  the  Act  of  1865) ,  and  alio  in  other  casea  aocord- 
ing  to  the  discretion  of  the  Jiulioe,  the  time  oud  place  would  generellj  be 
those  appointed  for  the  first  practicable  sitting  of  a  Court  of  Petty  Seauiuu 
for  the  district. 

O  This  section  omits  the  words  "  the  saine  Justice  or  JustiMB,"  as  in 
Jcrvis'  Act,  s.  1. 
•  (')  This  includes  "  affirmation  and  declaration"  in  cose  of  persons  allowed 

by  law  to  affirm  and  declare.     (Sec  2,  and  Interpretation  Act,  1868,  ■.  IS, 
and  "  The  Law  Amendment  Act,  1868.") 


,•'. 
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appear  at  the  time  and  place  appointed  by  the  said  summons,     Summary 
and  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal,  '^**^*^*^^*' 
then,  after  proof  upon  oath  of  such  summons  having  bewpuduly  jern«»  Act 
served  upon  such  person,  and  that  a  reasonable  sum  was  paid  «•  7. 
or  tendered  to  him  for  his  costs  and  expenses  in  that  behalf, 

it  shall  be  lawful  for  any  one  of  the  Justices  before  whom  Wanant 
such  person  should  have  appeared 

to  issue  his  warrant  (7)  for  bringing  such  person,  at  a  time  Form  Ko.  21. 
and  place  therein  mentioned,  before  them  or  such  Justices  as 
shall  then  be  there,  to  testify  as  aforesaid : 

or  if  any  such  Justice  shall  be  satisfied  by  evidence  upon  Wsmnt  to 
oath,  that  any  person  likely  to  give  material  evidence  as  aforesaid  l^^l^^"^ 
will  not  attend  to  give  evidence  without  being  compelled  to  do 
so,  and 

if  the  matter  of  the  information  has  been  substantiated  upon 
oath, 

then,  instead  of  issuing  such  summons,  it  shall  be  lawful 
for  him'to  issue  his  warrant  (8)  in  the  first  instance.  Form  No.  23. 

Searing, 

14.  Every  such  information  as  aforesaid  shall  be  heard,  tried,  Number  of 
determined,  and  adjudged  Sec**^* 

by  one,  or  two,  or  more  Justices  of  the  Peace,  as  shall  be 
directed  by  the  Act  or  Ordinance  upon  which  such  information 
shall  be  framed,  or  by  any  other  Act  or  Ordinance  containing 
provision  in  that  behalf; 

and  in  default  of  any  such  direction,  such  information  may 
be  heard,  tried,  determined,  and  adjudged  by  one  Justice  of  the 

Peace  :0) 

Provided  that  in  all  cases  where  such  information  is  required  Two  or  more 

to  be  heard  and  determined  by  two  or  more  Justices,  such  Jus-  S**^  ^ 

tices  must  be  present  and  acting  together  during  the  whole  of 

the  hearing  and  determination  of  the  case. 

(0  The  16th  section  of  "  The  Interpretation  Act,  1868/*  seems  to  be  at 
Tariance  with  this  provision.  It  enacts  that  "  All  fines,  penalties,  and  for- 
feitures, or  sums  of  money  which,  under  or  by  virtue  of  any  Act  now  or  here- 
after to  be  in  force,  are  or  shall  be  authorized  or  directed  to  be  imposed  on 
any  person,  shall  and  may,  where  no  other  form  or  mode  of  procedure  is  or 
shidl  be  prescribed  by  such  Act  for  the  recovery  of  the  same,  be  recovered  in 
a  summary  way  before  any  iwo  Justices  of  the  Peace  in  the  manner  provided  * 

by  '  The  Jostioo  of  the  Peace  Act,  1866,*  so  far  as  the  same  relates  to  summary 
convictions,  or  by  iny  Aot  repealing  or  amending  the  same,  or  for  like  purpoeee." 

APP.  4 
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the  hearing  thereof  to  some  other  day,  upon  Boch 
terma  as  they  shall  think  fit :(})  or 
(3.)  If  both  parties  appear,(^)  the  Juaticea  ahall  proceed 
to  hear  and  determine  the  Bame.(^)* 
It       19.  The  Justices  shall,  if  they  think  fit,  or  if  required  so  to 
do,  at  any  time  during  the  hearing,  by  either  party,  order  that  all 
witnesses  other  than  the  witness  under  examination,  and  the 
Counsel  or  Solicitors  of  the  parties,  do  go  and  remain  outside 
the  Court  until  required  to  give  evidence ;  (*) 

and  the  said  Justices  may,  at  any  time  daring  the  hearing, 
be  oaued.        require  the  parties  to  state  what  witnesses  they  intend  to  call, 
and  may,  if  they  think  fit,  refuse  to  examine  any  witness  whose 
name  shall  not  have  been  so  stated  ;  (') 
Ditobedience.         and  if  any  witness  shall  wilfully  disobey  such  order,  he  shall 
be  deemed  guilty  of  contempt  of  Court,  and  may  be  punished 
accordingly,  in  like  manner  as  persons  guilty  of  other  contempts 
of  Court  are  hereby  made  punishable.  (') 
JntonDU&M.        20.  'When  the  defendant  shall  be  present  at  the  hearing,  the 
^''V?^'  ^^    substance  of  the  information  shall  be  stated  to  him,  and  he  shall 
be  asked  if  he  hare  any  cause  to  show  why  he  should  not  be 
conyicted ; 

Q)  It  would  appMr  that  it  u  DOt  inUiided  that  the  JuBtices  abould  be  at 
liber^  in  lueh  csaei  to  refrun  from  dismuBing  the  pbarge  at  their  own  option, 
but  that  there  ahould  be  >ome  aubstantdal  eiiitiog  rcMOD  Gir  luch  a  coune. 

O  Th*(  i>,  either  personal];  or  bj  Bsmiter  at  Couiuel. 

(>)  The  word*  "  the  ■amo"  miut,  it  i>  pmumed,  refer  io  the  word  "  in- 
formatioD"  in  the  foregoing  aubKction  or  in  Uio  conuncncement  of  the  lectioD. 

•There  ia  no  eipresi  proriwon  for  the  M»e  of  the  absence  of  both  infoi^ 
mant  and  defendaoti  but  inasmnch  as  the  charge  oould  not  be  property  heard 
in  the  abaence  of  the  defendant  or  hii  legal  representatire,  it  would  appear  that 
the  Jniticei  mnit  dismua  the  infbrmation.  If  both  parties  are  absent  after 
an  adionmment,  eipreu  power  ii  gireo  to  the  Justices  {port,  aec.  81)  to  hear 
the  case. 

(*)  Care  should  be  taken  that  the  witnessee  not  under  examination  should 
not  onlj  be  out  of  the  Court,  but  out  of  hearing  of  the  witnsM  who  is  under 
eiaminatiou ;  and  that  witneeies,  when  examined,  should  romajn  in  Court, 
and  not  be  allowed  to  communicate  with  those  who  are  ouUide  and  jet  un- 
examined. 

(*)  It  might  be  unjust  to  apply  this  rule  strictlj  so  as  to  include  witncasea 
whose  BTidence  has  turned  out  to  be  important,  in  consequence  of  aomething 
proceeding  from  the  other  side  since  the  statement  of  the  namea  of  the 
witnesses  intended  to  be  called. 

O  See  teo.  lU,  jiod.  But  besides  punishing  the  witness  for  contempt  in 
diaobeTiog  Uie  order,  it  would  appear  to  be  competent  for  llie  Justices,  in  their 
(Usmftjon,  to  nfuie  to  hear  hia  evidence. 
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and  if  he  sliall  thereupon  admit  the  truth  of  such  infor-     Summary 
mation,  and  show  no  sufficient  cause  why  he  should  not    be  •'«2_Ir'*' 
convicted,  the  Justices  present  shall  convict  him  accordingly ;  but.  Admission, 
if  he  do  not  admit  the  truth  of  such  information, 

the  Justices  shall  proceed  to  hear  the  informant  and  such  Hearmg. 
witnesses  as  he  may  examine,  and  such  other  evidence  as  he  may 
adduce  in  support  of  his  information ; 

and  also  to  hear  the  defendant  and  such  witnesses  as  he 
may  examine,  and  such  other  evidence  as  he  may  adduce  in 
his  defence ; 

and  also  to  hear  such  witnesses  as  the  informant  may  examine 
in  reply,  if  the  defendant  shall  have  examined  any  witness  or 
given  any  evidence  other  than  as  to  his,  the  defendant's,  general 
character ; 

and  either  party  shall  be  at  liberty  to  have  the  witnesses  Examination 
examined  and  cross-examined  by  a  Barrister  or  Solicitor  of^y^^*"*"®^ 
the  Supreme  Court  on  his  behalf;  but  the  informant (^)  shall 
not  be  entitled  to  make  any  observations  in  reply  upon  the 
evidence  given  by  the  defendant;  nor  shall  the  defendant  be 
entitled  to  make  any  reply  upon  the  evidence  given  by  the  in- 
formant in  reply  as  aforesaid : 

Provided  that  if  the  information  shall  negative  any  exemption.  Negatived 
exception,  proviso,  or  condition  in  the  Act  or  Ordinance  on  «oeption. 
which  the  same  shall  be  framed,  it  shall  not  be  necessary  for  the 
informant  to  prove  such  negative ;  but  the  defendant  may  prove 
the  affirmative  thereof  in  his  defence  if  he  would  have  advantage 
of  the  same. 

21.  The  Justices  having  heard  what  each  party  shall  have  to  Determina- 
say,  and  the  witnesses  and  evidence  so  adduced,  shall  consider  ^°* . ,  . 
the  whole  matter  and  determine  the  same ;  and  shall  convict  the  1. 14.)        ' 
defendant, 

or  dismiss  the  information,  either  upon  the  merits,  or  with- 
out prejudice  to  its  being  again  heard.     (Seepast^  ss.  23  and  78.) 

22.  If  the  Justices  shall  convict  the  defendant.  Minute, 
a  minute  or  memorandum  thereof  shall  then  be  made,  for-^**^* 

which  no  fee  shall  be  paid ; 

and  the  conviction  shall,  afterwards — when  it  shall  become  Formal  oon- 

necessary  so  to  do(^) — ^be  drawn  up  by  the  Justices  in  proper  lf°'"^^ 
, Form  If  Of.  29, 

so 

(})  Or  his  legal  representative.  The  right  of  appearanoe  by  Barrister  or 
QcAidtoT  wonld  seem  to  imply  that  he  is  to  be  heard  through  them. 

(*)  That  if,  when  it  is  wanted  either  by  the  informant  or  the  defendant 
for  aome  ulterior  puipoae. 
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Sumtmiry  in  Bucb  cue  the  penalty  or  compensation  shall  not  be  levied 

JimtdMUm.  by  distress; 

but  if  the  defendant  do  not  pay  the  aame,  together  with 
costs  if  awarded,  forthwith  or  at  the  time  specified  in  such  con- 
Tiction  for  the  payment  of  the  same, 
Oommitment.         it  shall  be  lawful  for  any  Justice  of  the  Peace  to  issue  his 
Form  No.  87.  warrant  of  commitment  (23)  under  his  hand,  requiring  the  Con- 
stable to  whom  the  same  shall  be  directed, 

to  take  and  convey  such  defendant  to  some  convenient  gaol, 
to  be  in  such  warrant  named, 

and  there  to  deliver  him  to  the  keeper  thereof,  and  requiring 
such  keeper  to  receive  such  defendant  into  such  gaol,  and 
Time  of  im-  there  to  imprison  him,  or  imprison  him  and  keep  him  to  hard 

labour  (as  the  case  may  be),  for  such  time  as  the  Act  or  Ordi- 
nance on  which  such  conviction  is  founded  shall  direct, (')  unless 
the  sum  or  sums  adjudged  to  be  paid,  and  also  the  costs  and 
charges  of  the  commitment  and  conveying  the  defendant  to 
prison — if  such  Justice  shall  think  fit  so  to  order— shall  be 
sooner  paid. 

Imprifonment       41,  When  a  conviction  does  not  order  the  payment  of  any 
1^^^         penalty,  but  that  the  defendant  be  imprisoned,  or  imprisoned  and 
(Jerrit'  Act,    kept  to  hard  labour  for  his  oflence, 
■■  ^)  it  shall  be  lawful  for  any  Justice  having  jurisdiction  at  the 

place  where  the  conviction  was  made, 
Wunnt,  to  issue  his  warrant  of  commitment  (25)  under  his  hand. 

Form  Ho.  84.         requiring  the  Constable  to  whom  the  same  shall  be  directed, 
to  take  and  convey  such  defendant  to  some  convenient  gaol 
to  be  in  such  warrant  named,  and  there  to  deliver  him  to  the 
keeper  thereof;  and  requiring  such  keeper  to  receive  the  defen- 
dant into  such  goo!, 

and  there  to  imprison  him,  or  to  imprison  him  and  keep  him 
to  hard  labour  (as  the  case  may  be). 
Period.  for  such  time  as  the  Act  or  Ordinance  on  which  such  con- 

viction Is  founded  shall  direct. 
With  or  42.  In  all  cases  of  summary  conviction,  where  the  party  con- 

viUhont  hsrd  dieted  shall  be  sentenced  to  imprisonment,  whether  in  the  first 
instance  or  in  default  of  payment  of  a  pen^ty,(')  such  imprison- 
ment shall  be  with  or  without  hard  labour,  at  the  discretion  of 
the  Justice  or  Justices  sentencing. 

(')  Or,  it  would  sppeai-— in  case  the  Act  or  Ordinanea  Icavei  s  diioretion 
to  the  Juaticei — for  Bucb  time  iTithin  the  prcKiibed  limita  ai  the  <Tuitio«« 
fixed  b;  the  ooonotieii. 
^  Bet  Amendment  Act,  1869,  a  6. 
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43.  When  any  Justice  of  the  Peace  shall  issue  his  warrant  of    Summaiy 
commitment  against  any  person  who  shall  have  been  summarily  J^riadiehon. 
convicted  of  an  offence,  and  who  shall    then  be   undergoing  Penonalready 
imprisonment,  or  imder  sentence  of  imprisonment  upon   *^®/j^"^^cf 
adjudication  of  a  competent  Court  for  some  other  offence  or  s.  25.) 
matter, 

it  shall  be  lawful  for  such  Justice,  if  he  thiiik  fit,  to  award  Term  at 
and  order,  in  or  by  such  warrant,  that  the  imprisonment  by  such  ^^^^ 
warrant  ordered  shall  commence  at  the  expiration  of  the  imprison- 
ment to  which  the  person  committed  by  such  warrant  shall  have 
been  previously  sentenced ;  and  the  warrant  of  commitment  in 
every  such  case  shall  be  forthwith  delivered  to  the  gaoler,  to 
whom  the  same  shall  be  directed.  (^) 

44.  After  an  information  shall  have  been  heard  and  deter-  Warrants  by 
mined  in  manner  aforesaid,  one  Justice  may  issue  all  warrants  of  t!IL^ 
distress  or  committal  thereupon ;  and  it  shall  not  be  necessary 

that  the  Justice  who  so  acts  shall  be  the  Justice  or  one  of  the 
Justices  by  whom  the  said  case  shall  have  been  heard  and  deter- 
mined, or  that  such  Act  shall  be  done  within  the  place  for  which 
such  Justice  has  jurisdiction.  (^) 

Camjplaiiits, 

45.  In  all  cases  where  a  complaint,  Complaintt 
not  being  in  a  matter  as  to  which  jurisdiction  is  given  to  i^  writing. 

Justices  by  an  Act  passed  or  intended  to  be  passed(^)  in  the 
present  session  of  the  General  Assembly,  intituled  *'  The  Besident 
Magistrate's  Act,  1866," 

shall  be  made  to  any  Justice, 

upon  which  Justices  of  the  Peace  shall  have  authority  by  law 
to  make  any  order  for  the  payment  of  money  or  otherwise, 

(^)  Although  this  section  applies  only  to  cases  vfhere  a  person  accused  of  a 
aeeond  offence  is  already  undergoing  imprisonment,  it  seems  well-settled  law, 
that  if  a  person  present  at  the  adjudication  bo  convicted  at  the  same  time 
sacoeasiTely  of  different  offences,  he  may  be  sentenced  to  consecutiye  periods  of 
imprisonment  each  on  the  expiration  of  the  former  period. 

(s)  ace  p.  23,  noteO- 

{^}  It  would  seem  questionable  whether  this  mode  of  reference  to  another 
Act  is  snCBcient.  How  can  it  be  ascertained  that  an  Act  afterwards  passed  was, 
in  fact,  the  same  in  its  provisions  as  the  Act  alleged  to  have  been  intended 
to  be  passed  ?  In  this  case,  the  intended  Besident  Magistrates  Act  was  not 
passed  in  the  same  session  of  Parliament ;  and  it  is  clear  that  this  excluding 
danae  cannot  be  made  to  apply  to  "  The  Besident  Magistrate's  Act,  1867*" 
That  Act  may  be  totally  different  from  that  which  was  intended  to  be  passed  in 
1866. 
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ammmarg  the  complaint  ehall  be  in  writing,  and  for  one  nutter  of 

■  complaint  only ; 

and  shall  b«  made  within  sii  months  aft«r  the  matter  of 
complaint  shall  have  arisen ;  and  the  proceedings  sh^  be  in  all 
lespficts,  so  far  as  may  be,  the  same  aa  hereinbefore  prorided  in 
the  case  of  informations  for  offences  punishabte  upon  Bumtnaij 
conviction ; 

and  every  Justice  of  the  Peace  shall  hare  the  same  authority 
""^j^^^"^  receive  any  such  complaint,  and  to  iaane  any  warrants  or 
tj^q^  BummonseB  thereupon  for  compelling  the  appeanuice  of  the  par- 

ties or  witnesses  ;  and  to  hear,  determine,  and  dispose  of,  or 
prevent  the  withdrawal  of,  such  complaint,  and  to  order  costs  to 
be  paid  by  either  party, 
VoimK«i.40,       and  to  issue  warrants  of  distress  (19)  or  commitment  (24) 
^'  to  compel  obedience  to  any  order  to  be  made  upon  the  hearing 

QommUmmt.  °f  '^^^  complaint,  and  to  act  generally  in  the  matter  of  any  such 
complaint  as  is  hereinbefore  given  him  iu  the  case  of  such  infor- 
mations  as  aforesaid ; 
Ordan.  and  orders,  (14)  15, 16,)  made  upon  such  complaint,  shall  be 

Eormi  No.  tf,  drawn  up  and  lodged  with  the  Begistrar  of  the  Supreme  Court, 
'  in  like  manner  as  herein  provided  in  the  case  of  convictions ; 

And  where  an  order  shall  be  made  by  any  such  Justice,  and 
where  no  particular  form  of  order  is  or  sh^l  be  given  by  the 
Statute  giving  authority  to  make  such  order ; 

and  in  all  cases  of  orders  to  be  made  under  authority  of  any 

Statute  hitherto  passed,  whether  any  particular  form  of  order 

shall  therein  be  given  or  not, 

7<iniu  vilid.         it  shall  be  lawful  for  such  Justice  by  whom  such  order  is  to 

bo  made,  to  draw  np  the  same  in  such  one  of  the  forme  of  orders 

in  the  Schedule  to  the  Act  contained,  as  may  be  applicable  to  the 

case,  or  to  the  like  effect ; 

ypsnawnMii  Provided  that   uathiug   herein    contaiued   shall  oblige    any 

in«  part*      Justice  of  the  Peace  to  issue  any  summons  to  compel  the  f^pear- 

ance  of  a  party  complained  against,  when  the  application  for  any 

order  of  Justices  is  by  law  to  be  made  exparU;  and  that  it  shall 

SmniDoii*        not  be  lawful  to  issue  a  warrant  for  the  apprehension  of  a  person 

before  »ppre-  complained  against,  until  he  shall  have  first  been  summoned  to 

appear,  and  shall  have  failed  to  obey  such  summous  : 
End«iic0  of  Provided  also,  that  the  defendant  shall  be  competent  and  may 

be  compelled  to  give  evidence  upon  the  hearing  of  any  such 
complaint: 

Provided  further,  that  in  all  casev  where  a  Justice  of  the 
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Peace  shall  have  authority  to  commit  a  person  to  prison,  or  to     Sumnary 
levy  any  sum  upon  his  goods  or  chattels  by  distress,  for  not  '^**^'"*^^*^' 
obeying  an  order  of  a  Justice  or  Justices, 

the  defendant  shall  be  served  with  a  copy  of  the  minute  of  Serrioe  of 
such  order  before  any  warrant  of  commitment  or  of  distress  shall  nim'***' 
issue  in  that  behalf ;  and  such  order  or  minute  shall  not  form  any 
part  of  such  warrant  of  commitment  or  of  distress. 

46.  When  an  order  is  not  for  the  payment  of  money,  but  for  Orders  not     • 
the  doing  of  some  other  act,  and  directs  that,  in  case  of  the  ^^^  ™oney. 
defendant's  neglect  or  refusal  to  do  such  act,  he  shall  be  im- 
prisoned, or  imprisoned  and  kept  to  hard  labour, 

and  the  defendant  neglects  or  refuses  to  do  such  act,  Disobedience. 

in  every  such  case  it  shall  be  lawful  for  any  Justice  of  the 
Peace  to  issue  his  warrant  of  commitment  (26)  under  his  hand,  Form  No.  41. 
requiring  the  Constable  to  whom  the  same  shall  be  directed,  to 

take  and  convey  such   defendant  to  some  convenient  gaol 
therein  to  be  named,  and  there  deliver  him  to  the  keeper  thereof ; 

and  requiring  such  keeper  to  receive  such  defendant,  and  Time  of  im- 
there  to  imprison  him,  or  imprison  him  and  keep  him  to  hard  pri«>ma«nt' 
labour   (as  the  case   may  be),  for  such  time  as  the  Act  or 
Ordinance  on  which  such  order  is  founded  shall  direct ; 

and  in  any  such  case,  where  by  such  order  any  sum  for  costs  CoeU. 
shall  be  adjudged  to  be  paid  by  the  defendant  to  the  complainant, 

the  payment  of  such  costs  may  be  enforced  in  like  manner  as  How  to  bo 
18  hereinbefore  provided  in  the  case  of  costs  ordered  upon  a®*^*^"®^* 
conviction  when  the  offence  is  punishable  by  imprisonment  in 
the  first  instance. 

INDICTAULE   OFFENCES. (^) 

47.  Whenever  a  charge  shall  be  made  before  any  Justice  of  iBsuhig 
the  Peace,  that  any  person  has  committed,  or  is  suspected  to  have  J^^™**- 
committed,   any  indictable    offence   whatsoever, (^)    within  the  \^  j  \ 
limits  of  the  jurisdiction  of  such  Justice  ; 

•  or  that  any  person  guilty  or  suspected  to  be  guilty  of  having 
committed  any  such  offence  elsewhere  out  of  the  jurisdiction  of 
such  Justice,  is  residing  or  being,  or  is  suspected  to  reside  or  be, 
within  the  limits  of  the  jurisdiction  of  such  Justice, 

if  the  person  so  charged  be  not  already  in  custody  ; 

it  shall  be  lawful  for  such  Justice  to  issue  his  warrant,  (4)  to  Form  No.  17. 

(^)  See  chapter  YU.    The  references  in  tlic  margin,  in  this  pari  of  the  Act 
refezring'to  indictable  offences,  ss.  47-76,  are  to  Jerris'  Act,  11  k  12  Vict.  c.  42. 

(^  An  amendment  on  the  English  Act,  which  says,  "  treason  felony  or 
indictable  xnisdemeanour,  or  other  indictable  offence." 
AFF.  6 


Form  Xo-  16. 
Summoni  in 
flnl  iuUmae. 


Iufbrmition 
in  WTiling  uid 
on  oath. 
Form  So.  69. 
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apprehend  such  person,  and  to  cause  him  to  be  brought  before 
some  Juntice  of  the  Peace,  to  auBWcr  such  charge,  and  to  be 
further  dealt  with  according  to  law. 

Prorided  always,  that  it  shall  be  lawful  for  the  Justice  to 
whom  auy  such  charge  shall  be  preferred,  if  he  shall  so  think  fit, 
instead  of  issuing  iu  the  first  instance  his  warrant  to  apprehend 
the  person  so  charged,  to  issue  his  summons,  (2)  directed  to 
such  person,  utating  shortly  the  matter  of  such  chaise,  and 
requiring  him  to  appear  at  n  time  and  place  to  be  therein  men- 
tioned  before  such  Justices  as  may  then  be  there  ; 

And  if  after  being  duly  served  with  such  summons,  he  shall 
fail  to  appear  at  such  time  and  place,  any  Justice  of  the  Peace 
may  issue  his  warrant  to  apprehend  such  person  so  charged,  and 
cause  such  person  to  be  brDU)>ht  before  some  Justice  or  Justices 
of  the  Peace,  to  answer  to  tie  said  charge,  and  to  be  further 
dealt  with  according  to  law  : 

Provided,  nevertheless,  that  nothing  therein  contained  shall 
prevent  any  Jumticc  of  the  Peace  from  issuing  the  warrant 
hereinbefore  first  mentioned  at  aoy  time,  before  or  ader  the 
time  mentioned  in  such  sumuons,  for  the  appearance  of  the  said 
accused  party. 

48.  In  all  cases  of  indictable  oficnces  of  any  kind  or  nature 
whatsoever  committed  on  the  high  seas,  or  in  any  creek,  harbour, 
haven,  or  other  place,  in  which  the  Admiralty  of  England  Lave 
or  claim  to  have  jurisdiction, (^)  and  in  all  cases  of  offences 
committed  on  land  beyond  the  seas,  for  which  an  indictment  may 
legally  be  preferred  in  the  Colony ; 

it  shall  be  lawful  for  any  Justice  of  the  Peace  having  jurisdic- 
tion at  the  place  in  which  any  person  charged  with  having 
committed,  or  with  being  suspected  to  have  committed,  any  such 
offence,  shall  bo  suspected  to  reside  or  he,  to  issue  his  warrant 
(31)  to  apprehend  the  person  so  charged,  and  to  cause  him  to  be 
brought  before  some  Justice  or  Justices  uf  the  Peace,  to  answer 
to  the  said  charge,  and  to  be  further  dealt  with  according  to  law, 

49.  In  all  cases  where  a  charge  for  any  indictable  offence  Bholl 
be  made  before  any  Justice  as  aforesaid,  if  the  person  charged  be 
not  already  in  custody,  information  in  writing,  (30)  on  the 
oath  of  the  informant,  or  of  some  witness  or  witnesses  in  that 
behalf,  shall  be  laid  before  such  Justice. 

50.  No  objection  shall  be  taken,  or  allowed,  to  any  auch 
information,  summons,  or  warrant  &»  aforesaid,  for  any  alleged 

(')  Soe  •ection  669  of  the  text. 
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defect  tberein,  in  substance  or  in  form;    or  for  any  variance    IndicttibU 
between  it  and  the  evidence  adduced  on  the  part  of  the  prosecu-      Offei^, 
tion  before  the  Justices  who  shall  take  the  examinations  of  the 
witnesses  in  that  behalf,  as  hereinafter  mentioned  ; 

but  if  any  such, variance  shall  appear  to  such  Justices  to  be  Bemand  if 
such  that  the  party  charged  has  been  thereby  deceived  or  misled,  ?j^iJ?|j|^* 
it  shall  be  lawful  for  such  Justices,  at  the  request  of  the  party  so  s.  10.) 
charged,  to  adjourn  the  hearing  of  the  case  to  some  future  day ; 
and  in  the  meantime  to  remand  the  party  so  charged,  or  admit 
him  to  bail  in  manner  hereinafter  mentioned : 

51.  If  it  shall  be  made  to  appear  to  any  Justice  of  the  Peace,  SummonB  to 
by  the  oath  of  any  credible  person,  that  any  person  is  likely  to  Yn^T^'  ^a\ 
give  material  evidence  as  to  the  facts  and  circumstances  of  the 

ease,  whether  for  the  prosecution  or  for  the  party  charged,  and 
will  not  voluntarily  appear  for  the  purpose  of  being  examined  as 
a  witness  at  the  time  and  place  appointed  for  the  examination 
of  the  witnesses  against  the  accused ; 

Such  Justice  shall  issue  his  summons  (6)  to  such  person,  Form  No.  20. 
requiring  him  to  be  and  appear  at  a  time  and  place  mentioned 
in  such  summons,  before  such  Justices  of  the  Peace  as  shall 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
charge  made  against  such  accused  party : 

And  if  any  person  so  summoned  shall  neglect  or  refuse  to  Warrant  on 
appear  at  the  time  and  place  appointed  by  the  said  summons,  disobedience. 
and  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal, 
then   (after  proof  of  such  summons  having  been  duly  sensed 
upon  such  person),  it  shall  be  lawfiil  for  any  one  of  the  Justices 
before  whom  such  person-  shall  have  appeared,  to  issue  a  warrant 
under  his  hand  (7)  to  bring  and  have  such  person,  at  a  time  and  Form  No.  21. 
place  to  be  therein  mentioned,  before  such  Justice  of  the  Peace 
aa  shall  then  be  there,  to  testify  as  aforesaid : 

Or  if  such  Justice  shall  be  satisfied,  by  evidence  upon  oath,  Warrant  in  ^ 
that  it  is  probable  that  such  person  will  not  attend  to  give  fi«t  instance, 
evidence  without  being  compelled  so  to  do,  then,  instead  of 
issuing  such  summons,  it  shall  be  lawful  for  him  to  issue  his 
warrant  (8)  in  the  first  instance.  Form  No.  23. 

52.  In  all  cases  where  any  person  shall  appear,  or  be  brought  Examination 
before  Justices  of  the  Peace,  charged  with  any  indictable  offence,  of  witneases. 
whether  such  person  appear  voluntarily  upon  summons,  or  have  ^  *'  "'' 
been  apprehended  with  or  without  warrant,  or  be  in  custody  for 

the  same  or  any  other  offence  ; 

such  Justices,  before  they  shall  conunit  such  accused  person  to 
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ladUlabU    prison  for  trial,  or  before  they  shall  admit  him  to  biul,  shall,  i& 

Ogincei.      jjjg  presence  of  such  aci;iiaed  person, — who  shall  be  at  liber^  to 

put  questions  to  any  witness  produced  against  him, — take  the 

statement  on  oath,  of  thoso  who  shall  know  the  facts  and  circum- 

Form  No.  63.  stances  of  the  cnee,  and  shall  put  the  aaute  into  writing ;  (32) 

and  such  deposition  shall  be  read  orer  to,  and  signed  re- 
spectively by  the  witnesses  who  shall  have  been  so  examined, 
and  shall  be  signed  also  by  the  Justices  or  one  of  the  Justices 
taking  the  same : 

Oath.  And  the  Justices  before  whom  any  such  witness  shall  appear 

to  be  examined  as  aforesaid  shall,  before  such  witness  is  examined, 
administer  to  such  witness  the  usual  oath,  which  such  Justices 
shall  have  full  power  and  authority  to  do. 

Plaoc.of  53.  Tlie  room  or  buildiug  in  which  such  Justices  shall  take 

rMt'opni    "     "'"^''  examinations  and   statsmont   as   aforesaid,  shall   not    be 

Court.  deemed  an  open  Court  for  that  purpose  ; 

*''l^'  ***'  ^""^  '*  *^*''  ^^  lnwfiil  for  such  Justices  in  their  discretion,  to 

order  that  no  person  shnll  have  access  to,  or  be  or  remain  In  such 
room  or  building,  without  the  consent  or  permission  of  such 
Justices,  if  it  appear  to  them  that  the  ends  of  justice  will  be  best 
answered  by  ho  doing. 

Penon  re-  54.  If  at  the  time  and  place  appointed  for  the  examination  of 

^^  **  P**  the  witnesses  against  a  person  charged  with  an  indictable  offence, 

trtimpriMn^  '^7  person  appearing  as  a  witness,  either  in  obedience  to  a 
summons,  or  by  virtue  of  a  warrant,  or  being  present  and  being 
required  by  the  Justices  taking  such  examination  to  giveeTidence, 
shall  refuse  to  be  examined  upon  oath  concerning  the  matter  of 
the  information ;  or  having .  taken  such  oath,  shall  refuse  to 
answer  such  questions  concerning  the  said  matter  as  shall  then 
be  put  to  him,  without  offering  any  just  excuse  for  such  refusal, 
the  Justices  then  present  may  adjourn  the  proceedings  for 
any  period  not  exceeding  eight  clear  days  ;  and  any  one  of  them 

Form  No.  it.  way,  by  warrant  (11)  under  his  hand,  commit  the  person  so 
refusing,  to  any  convenient  gaol,  there  to  remain  and  be  im- 
prisoned in  the  meantime,  unles.<i  he  shall  sooner  consent  to  be 
sworn  or  to  answer  as  aforesaid. 

And  if  such  witness,  upon  being  brought  up  upon  such 
adjourned  hearing,  shall  again  refuse  to  be  sworn  or  to  give 
evidence  as  aforesaid,  the  Justices  then  present,  if  they  shall  see 
fit,  may  again  adjourn  the  proceedings,  and  commit  the  witness 
for  the  like  period,  and  so  again,  from  time  to  time,  until  he  ahall. 
c^ona^nt  to  be  iwom  or  to  ftiuwer  u  aforeaaid; 
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But  nothine:  herein  contained  shall  prevent  the  Justices  from    Indictable 

sending  any  such  case  for  trial,  or  otherwise  disposing  of  the  same      ji * 

in  the  meantime,  according  to  any  other  sufficient  evidence  which 
shall  have  been  received  by  them. 

55.  If  from  the  absence   of  witnesses,  or  from  any  other  Bemandinff 
reasonable  cause,  it  shall  become  necessary  or  advisable  to  defer  *^®  ^^i^Ti 
the  examination  of  the  witnesses  for  any  time,  it  shall  be  lawful  g,  21.) 
for  the  Justices  before  whom  the  accused  shall  appear  or  be 
brought,  by  warrant  signed  by  them,  or  one  of  them,(5)  from  Form  No.  18. 
time  to  time,  to  remand  the  party  accused,  for  such  time  as  by 
such  Justices  in  their  discretion  shall  be  deemed  reasonable — not 
exceeding  eight  clear  days, — to  any  convenient  gaol  or  place  of 
security ; 

Or  if  the  remand  be  for  a  time  not  exceeding  three  clear  days,  Verballj,  for 
it  shall  be  lawful  for  such  Justices  verbally  to  order  the  constable  ^^'^  ^^*' 
or  other  person  in  whose  custody  such  party  accused  may  then 
be,  or  any  other  constable  or  person  to  be  named  by  the  said 
Justices  in  that  behalf,  to  keep  such  party  accused  in  his  custody, 
and  to  bring  him  before  the  same  or  such  other  Justices  as  shall 
be  there  acting  at  the  time  appointed  for  continuing  such 
examination : 

Provided  always,  that  any  such  Justice  may  order  such  Party  re- 
accused  party  to  be  brought  before  him,  or  before  any  other  ™*°^ 
JuBtiee  or  Justices  of  the  Peace,  at  any  time  before  the  expiration  anyitiine. 
of  the  time  for  which  such  accused  party  shall  be  so  remanded ; 
and  the  gaoler  or  officer  in  whose  custody  he  shall  then  be  shall 
duly  obey  such  order : 

Provided,  also,  that  instead  of  detaining  the  accused  party  in 
custody  during  the  period  for  which  he  shall  be  so  remanded,  any 
one  Justice  of  the  Peace  before  whom  such  accused  party  shall 
BO  appear  or  be  brought  as  aforesaid,  may  discharge  him  upon 
his  entering  into  a  recognizance,  (53)  with  or  without  a  surety  or  Form  No.  19. 
sureties,  at  the  discretion  of  such  Justice,  conditioned  for  his 
appearance  at  the  time  and  place  appointed  for  the  continuance 
of  such  examination ; 

and  if  such  accused  party  shall  not  afterwards  appear  at  the 
time  and  place  mentioned  in  such  recognizance,  then  any  Justice 
of  the  Peace,  who  may  then  and  there  be  present,  may  certify 
(55)  on  the  back  of  the  recognizance  the  non-appearance  of  such  Form  No.  19a 
accused  party ; 

and  such  certificate  shall  be  deemed  sufficient  prima  facie         r    • , 
erfidbaoe  of  the  non-appeanuice  of  the  said  accused  party. 
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indieUhU        56.  When  the  eiamination  of  the  witnesses  on  the  part  of  the 

'p^""*'     prosecution  shall  have  beeo  completed,  one  of  the  Jnstices  before 

<J«rTu'  Aot,    whom  such  examination  shall  hare  been  so  completed  as  aforesaid, 

**  °'^  shall,  without  requiring  the  attendance  of  the  witnesses,  read  or 

cftuse  to  be  read  to  the  accused  the  depositions  taken  agmnst 

bim,  and  shall  say  to  him  thrae  words  or  words  to  the  like  effect : 

Ctotum  to  "  Having  heard  the  evidence,  do  you  wish  to  say  anything  in 

•oonsed,  «  aniwer  to  the  charge  P    Ton  are  not  obliged  to  say  anything 

"  unless  you  desire  to  do  so ;  but  whatever  you  do  say  will  be 

"  taken  down  in  writing,  and  may  be  given  in  evidence  against 

"  you  upon  yonr  trial : 

"  and  you  are  clearly  to  understand  that  you  have  nothing  to 
"  hope  from  any  promise  of  favour,  and  nothing  to  fear  from  any 
"  threat  which  may  have  been  holdcn  out  to  you,  to  induce  yon  to 
"  make  any  admission  or  confoHsion  of  your  guilt :  but  that  what> 
"  ever  you  shall  now  say  may  be  given  in  evidence  against  yon 
"  upon  your  trial,  notwithstanding  snch  promise  or  threat ;" 
StstmiBtil.  And  whatever  the  prisoner  shall  then  say  in  answer  thereto, 

Yatm,  No.  flS.  "'i'^'  he  taken  down  in  writing,  (33)  and  read  over  to  him  ;  and 
shall  be  signed  by  the  Justices,  or  one  of  them,  and  kept  witli  the 
depositions  of  the  witnesses  ;  and  shall  be  transmitted  with  them 
as  hereinafter  mentioned : 
Itridraoe  at  And  afterwards,  upon  the  trial  of  the  said  accused  person,  tb«' 

tiial.  samemay,  if  necessary,  be  given  in  evidence  against  him,  without 

iurtber  proof  thereof,  unless  it  shall  be  proved  thst  the  Justice  or 
Justices  purporting  to  sign  the  same  did  not  in  fact  sign  the  same : 
EvidniMDf  Provided,  nevertheleBs,  that  nothing  herein  enacted  or  con- 

othar  sdmit-    tained  shall  prevent  the  prosecutor  in  any  case  from  giving,  in 
evidence,  any  admission,  or  confession,  or  other  statement  of  tbe 
person  accused  or  charged  whensoever  made,  which  by  law  would 
be  admisaible  as  evidence  against  such  person. 
WitnsMM  tat        6?-  After  the  accused  shall  have  been  so  cautioned  as  afore- 
accn**^-  said,  and  shall  have  said  what  he  shall  wish  to  say  in  answer  to 

the  charge,  the  Justices  shall,  if  required  to  do  so  by  the  accused, 
take  the  statement  upon  oath  of  such  persons  as  shall  be  in  at- 
tendance to  give  evidence  on  behalf  of  the  accused ;  and  shall  put 
such  statement  into  writing ;  and  such  depositions  shall  be  read 
over  to  and  signed  by  the  witnesses  who  shall  have  been  so 
examined,  and  shall  be  signed  also  by  the  Justices  or  one  of  tbe 
JueticpB  taking  the  same. 
01m,  2S.)  fiS.  When  all  the  evidence  offered  upon  the  put  of  the 

prosecution  agaiuit  the  accused  party  shall  hare  bees  bewd,  if 
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the  Jostioes  of  the  Peace  then  present  shall  be  of  opinion  that  it  ludioMle 
is  not  sufficient  to  put  such  accused  party  upon  his  trial  for  any  OffiM»^, 
indictable  offence, 

such  Justices  shall  forthwith  order  such  accused  party,  if  in  Discharge, 
custody,  to  be  discharged  as  to  the  information  then  under  ^"^f 
inquiry ;  and  shall  note  upon  the  information  or  depositions  the 
mode  in  which  the  case  has  been  dealt  with  : 

But  if,  in  the  opinion  of  such  Justices,  such  evidence  is  sufficient 
to  put  the  accused  party  upon  his  trial  for  an  indictable  offence, 
or  if  the  evidence  given  raise  a  strong  or  probable  presumption 
of  the  guilt  of  such  accused  party,  then  such  Justices  shall,  by 
warrant  (36),  commit  him  to  some  public  gaol,  to  be  there  safely  Form  No.  69. 
kept  until  he  shall  be  thence  delivered  by  due  course  of  law,  or 
admit  him  to  bail  as  hereinafter  mentioned. 

59.  It  shall  be  lawful  for  the  Justices  before  whom  any  such  Prosecator 
witness  shall  be  examined  as  aforesaid,  to  bind  by  recognizance  »ndwitne6tes 
(53)  the  prosecutor,  and  every  such  witness,  to  appear  at  the  (j^!^»*Act, 
Court  at  which  the  accused  is  to  be  tried,  then  and  there  to  s.  20.) 
prosecute,  or  to  prosecute  and  give  evidence,  or  to  give  evidence^ 

as  the  case  may  be,  against  the  party  accused  ; 

or  if  any  such  witness  shall  be  a  married  woman,  or  minor 
under  the  age  of  fifteen  years,  the  Justices  may,  if  they  think  fit, 
require  that  the  husband  of  such  woman,  or  the  father  of  such 
minor,  or  some  other  sufficient  surety,  shall  enter  into  a  recog- 
nizance conditioned  for  the  appearance  of  such  married  woman 
or  minor  at  the  trial  of  the  accused,  there  to  give  evidence  as 
aforesaid. 

60,  If  any  such  witness  shall  refuse  to  enter  into  or  ac-  Witness 
knowledge  such  recognizance  as  aforesaid,  it  shall  be  lawful  for  refusing, 
such  Justices,  or  one  of  them,  by  his  or  their  warrant,  (34)  to  ^J^  ^o.  67. 
commit  him  te  the  gaol  of  the  place  where  the  aceused  party  is  (/5k2.) 

to  be  tried,  there  to  be  imprisoned,  and  safely  kept,  until  the 
trial  of  such  accused  party,  and  to  be  produced  by  the  gaoler  at 
such  trial,  unless  in  the  meantime  such  witness  shall  duly  enter 
into  such  recognizance  before  some  Justice  of  the  Peace  or  find 
such  surety  as  aforesaid  : 

Provided,  nevertheless,  that,  if  afterwards,  from  want  of  DischarBeon 
sufficient  evidence  in  that  behalf,  or  other  cause,  the  Justices  dismissal  of 
before  whom  such  accused  party  shall  have  been  brought,  shall 
not  commit  him,  or  hold  him  to  bail  for  the  offence  with  which  he 
is  charged, 

it  shall  be  lawful  for  such  Justices,  or  any  other  Justice 
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indidahU    hanng  there  juriBdiction,  by  order  in  writing,  (35)  to  order  tiie 
^^fff-     keeper  of  the  gaol  where  such  witnew  shall  bo  so  in  custodr 
Fonn  No.  66.  to  discharge  him ;   and  such  keeper  ahall  therenpon  forthwith 
discharge  him  accordinglv. 


B&il  in  felony 
mudemewi- 


Cl.  "Where  any  peraon  shall  appear,  or  be  brought  before  a 
Justice  of  the  Peace,  charged  with 

any  felooy ; 

or  with  any  asiiault  with  intent  to  cutnmit  auy  felony ; 

or  with  any  attempt  to  commit  any  felouj  ; 

or  with  obtaiuiug  or  attempting  to  obtain  property  by  false 
pretences ; 

or  with  a  misdemeanour  iu  rceeiviug  property  stolen  or 
obtained  by  false  pretences ; 

or  with  perjury,  or  subornation  of  perjury ; 

or  with  concealing  the  birth  of  a  child,  by  secretly  burying  or 
otherwise ; 

or  with  wilful  or  indecent  exposure  of  the  person ; 

or  with  unlawfully  and  carnally  knowing  and  abusing  any 
girl  being  abore  the  age  often  years  and  under  the  age  of  twelve 
years; 

or  with  unlawfully  taking  or  causiug  to  be  takeu  any  un- 
married girl  being  under  the  age  of  sixteen  years  out  of  the  > 
possession  and  against  the  will  of  her  father  or  mother,  or  of  any 
Other  person  having  the  lawful  care  or  charge  of  her  ; 

or  with  conspiring  to  charge  any  person  with  any  felony,  or 
to  indict  any  person  of  any  felony  ; 

or  with  conspiring  to  commit  any  felony  : 

or  with  riot ; 

or  with  asRault  iu  pursuance  of  a  conspiracy  to  raise  wages  : 

or  with  assault  ujwn  a  jieacc  officer  in  the  execution  of  his 
duty,  or  upon  any  person  acting  iu  his  aid ; 

or  with  any  assault  for  which  an  information  shall  have  been 
laid  by  the  injured  party  before  Juslicej  of  the  Peace  for 
summary  decision,  but  which  such  Justices  shall  have  considered 
a  fit  subject  for  prosecution  by  indictmeut,  and  dealt  with  by 
binding  over  the  informant  to  prosecute ; 

or  with  neglect  or  breach  of  duty  ns  a  peace  officer : 

such  Justice  of  the  Peace  may  in  his  discretion  admit  such 
person  to  bail,  upon  his  procuring  and  producing  such  surety  or 
sureties  as  in  the  opiniou  of  such  Justice  will  be  sufficient  ta 
ensure  the  appearance  of  such  accused  person  at  the  time  and 
place  when  and  where  he  is  to  be  tried  for  such  ofi'ence;  and 
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dieienpon  such  Justices  will  admit  him  to  bail  in  manner  afore-    IndietabU 
said:  Off^. 

Provided  nevertheless  that  no  Justice  of  the  Peace  shall  Except  in 
admit  any  person  to  bail  for  treason,  nor  shall  such  person  be  ^"••on. 
admitted  to  bail  except  by  order  of  the  Governor  or  of  a  Judge 
of  the  Supreme  Court. 

62.  In  all  cases  where  a  person  charged  with  any  indictable  Committmg 

offence  shall  be  committed  to  gaol,  to  take  his  trial  for  the  same,  ^"^^f*  "^^ 

it  shall  be  lawful  at  any  time  afterwards,  and  before  the  first  day  ftdmii?to^)oS 

of  the  sitting  at  which  he  is  to  be  tried,  or  before  the  day  to  orifthejhaTo 

which  such  sitting  may  be  adjourned,  for  the  Justices  of  the  ^'^^^^^  ^\ 

Peace  who  shall  have  signed  the  warrant  for  his  commitment,  in  their  consent, 

their  discretion,  to  admit  such  accused  person  to  bail  in  manner  ^7  ?****' 
^         .  1  Justice  msT 

aforeswd;  do  so. 

or  if  such  committing  Justices  shall  be  of  opinion  that  for  (Jerris*  Act, 
any  of  the  offences  in  the  last  section  mentioned,  the  said ''  ^'' 
accused  person  ought  to  be  admitted  to  bail,  they  shall  in  such 
cases  certify  (37)  on  the  back  of  the  warrant  of  commitment,  Fonn  Ko.  70. 
thcar  consent  to  such  accused  party  being  bailed,  and  shall  in 
sach  cases,  and  in  all  other  cases  of  misdemeanour,  also  there 
certify  the  amount  of  bail  which  ought  to  be  required ;  and  may, 
if  they  think  fit,  by  such  certificate,  require  that  the  accused 
^Tty  shall  give  to  the  prosecutor  or  his  solicitor  reasonable 
notice  of  his  intention  to  put  in  bail,  with  the  names,  abodes,  and 
gualftfes  of  his  proposed  sureties ; 

and  thereupon  it  shall  be  lawful  for  any  Justice  of  the  Peace 
attending  or  being  at  the  gaol  where  such  accused  party  shall  be 
in  custody,  on  production  of  such   certificate,  to   admit   such  Certificate. 
accused  person  to  bail  in  manner  aforesaid : 

or  if  it  nhall  be  inconvenient  for  the  surety  or  sureties  in  such 

a  case  to  attend  at  such  gaol,  to  join  with  such  accused  person 

in  the  recognizance  of  bail,  then  such  committing  Justices  may 

make  a  duplicate  of  such  certificate  as  aforesaid  ;  and  upon  the 

tame  being  produced  to  any  Justice  of  the  Peace,  it  shall  be 

lawful  for  such  last-mentioned  Justice  to  take  the  recognizance 

of  the  surety  or  sureties  in  conformity  with  such  certificate ;  and 

upon  such  recognizance  being  transmitted  to  the  keeper  of  such 

gtol,  and  produced,  together  with  the  certificate  on  the  warrant 

of  commitment  as  aforesaid,  to  any  Justice  of  the  Peace  attending 

or  being  at  such  gaol, 

it  shall  be  lawful  for  such  last-mentioned  Justice  thereupon 
to  take  the  recognizance  of  such  accused  party,  and  to  order  him 
ipp.  7 
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to  be  discharged  out  of  cuBtody  aa  to  that  commitmfiiit,  by 
warrant  of  deliverance  as  hereinafter  mentioned. 

C3.  "Where  any  person  shall  be  charged  before  any  Justice  of 
the  Peace  with  any  indictable  misidemeanour,  otber  tbaa  thoee 
hereinbefore  mentioned,  such  Juntice,  after  taking  the  examin^- 
tions  in  writing  as  aforesaid — instead  of  committing  him  to 
prison  for  such  offence — shall  admit  him  to  bail,  and  shall  take 
the  recognizance  (53)  of  the  said  accused  person  and  his  eurelj 
or  sureties ;  conditioned  for  the  appearance  of  such  accused 
person  at  the  time  and  place  of  trial,  and  that  he  will  then 
surrender  and  take  his  trial  and  not  depart  the  Court  without 
leave ; 

or  if  he  have  been  committed  to  prison,  and  shall  apply  to 
any  ono  of  tho  Visiting  Justices  of  such  prison,  or  to  any  other 
Justice  of  the  Peace,  before  tho  first  day  of  the  sitting  at  which 
he  ia  to  be  tried,  or  before  the  day  to  which  such  sitting  may  be 
adjourned,  to  be  admitted  to  hail,  such  Justice  shall  accordingly 
admit  him  to  bail  in  manner  aforesaid. 


Becognizanes 
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64.  When  any  accused  person  in  custody  shall  be  admitted 
to  bail  by  a  Justice  of  the  Peace  other  than  one  of  the  com- 
mitting Justices,  the  Justice  of  the  Peace  so  admitting  him  to 
bail  shall  forthwith  transmit  the  recognitance  or  recognizances 
of  bail  to  the  committing  Justices,  or  one  of  them,  to  be  by  them 
transmitted  with  the  examinations  to  the  proper  officer. 

65.  In  all  cases  where  a  Justice  of  the  Peace  shall  admit  to 
bail  any  person  who  shall  then  be  in  any  prison,  charged  with 
the  offence  for  which  he  shall  bo  so  admitted  to  bail,  such  Justice 
shall  send  to  or  caused  to  bo  lodged  with  the  keeper  of  such 
prison  a  warrant  of  deliverance  (38)  under  his  hand,  requiring 
the  said  keeper  to  discharge  the  penon  so  admitted  to  bail  if  he 
be  detained  for  no  other  offence ;  and  upon  such  warrant  of 
deliverance  being  delivered  to  or  lodged  with  such  keeper,  he 
shall  forthwith  obey  the  same. 

06.  Whenever  a  person  shall  appear  or  be  brought  before  a 
Justice  of  the  Peace,  charged  with  an  indictable  offence  alleged 
to  have  been  commict-ed  by  him  in  some  other  Province  than  that 
in  which  the  said  Justice  shall  then  be,  it  shall  he  lawful  for 
such  Justice  and  he  is  hereby  required,  to  eiamine  such  witnoBses 
and  receive  such  evidence  in  proof  of  such  charge  aa  shall  be 
produced  before  him ; 

and  if  in  his  opinion  such  evidence  shall  be  sufficient  to  put 
the  accused  party  on  his  trial,  sucit  Justice  sh«U  thezeopoD 


jrSTICES  OF  THB  FEACE  ACT.  [PABT  IT.  5 

commit  tim  to  some  gaol  to  which  persons  charged  with  the    Tn^ciahU 
commission  of  indictable  offences  in  the  Province  where  the      £^!^' 
offence  is  alleged  to  have  been  committed,  are  usuallj  committed 
for  trial,  or  shall  admit  him  to  bail  as  hereinbefore  mentioned,  and 
shall  bind  over  the  prosecntor  (if  he  have  appeared  before  him) 
and  the  witnesses  by  recognizance,  as  is  hereinbefore  mentioned ; 

but  if  such  evidence  shall  not,  in  the  opinion  of  such  Justice,  Endenoe 
be  sufficient  to  put  the  accused  party  upon  his  trial  for  ^^©^^^^tto" 
offence  with  which  he  is  so  charged,  then  such  Justice  shall  bind  place  at 
over  such  witnesses  as  he  shall  have  examined,  by  recognizance,  offence. 
to  give  evidence  as  hereinbefore  is  mentioned;    and  shall  by 
waxrant  (39)  under  his  hand,  order  such  accused  party  to  be  Form  No.  72 
taken  before  some  Justice  of  the  Peace  near(^)  unto  the  place 
where  the  offence  is  alleged  to  have  been  committed ;   and  shall 
at  the  same  time  deliver  the  information,  and  also  the  depositions 
and  recognizances  so  taken  by  him,  to  the  constable  who  shall 
hare  the  execution  of  such  last-mentioned  warrant,  to  be  by 
him  delivered  to  the  Justice  before  whom  he  shall  take  the 
accused  in  obedience  to  the  said  warrant : 

And  such  depositions  and  recognizances  shall  be  deemed  to  be  Depontioxu 
taken  in  the  case,  and  shall  be  treated  to  all  intents  and  purposes  wip^g^n^ 
as  if  they  had  been  taken  by  or  before  the  last-mentioned  Justice,  Justice. 
and  shall,  together  with  such  depositions  and  recognizances  as 
such  last-mentioned  Justice  shall  take  in  the  matter  of  the  charge 
against  the  accused  party,  be  transmitted  to  the  Begistrar  or 
Clerk  of  the  Court  where  the  said  accused  party  is  to  be  tried, 
in  the  manner  and  at  the  time  hereinafter  mentioned,  if  such 
accused  party  shall  be  committed  for  trial  upon  the  said  charge 
or  admitted  to  bail : 

Provided  always  that  if  such  last-mentioned  Justice  shall  not  Pitcbarge 
think  the  evidence  against  such  accused  party  sufficient  to  put  ^  ^^ 
him  upon  his  trial,  and  shall  discharge  him  without  holding  him 
to  bail,  every  recognizance  taken  by  the  Justice  before  whom 
tiie  accused  shall  first  have  appeared  or  been  brought  shall  be 
null  and  void : 

Provided  also,  that  it  shall  be  lawful  for  any  such  Justice,  if  he 
•hall  think  fit,  to  commit  any  person  examined  before  him  on  any 
such  charge  as  aforesaid,  to  any  public  gaol,  situate  either  within 
the  Province  where  such  Justice  shall  at  the  time  be  sitting,  or 
situate  in  any  other  Province;  so  as  such  gaol  is  within  the  judicial 
district  where  the  offence  is  alleged  to  have  been  committed ; 

0)  ^ot  in  the  eame  Frovinoe. 
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IndietahU  or  when  any  such  Justice  shall  detennine  to  hold  any  sncli 

Qff^^<^'  person  to  bail  to  appear  and  plead,  it  shall  be  lawful  for  such 
Justice  to  hold  any  such  person  to  bail  to  appear  and  plead  to 
such  indictment  as  may  be  found  against  him  at  such  Circuit 
Court  or  Sitting  of  the  Supreme  Court,  to  be  holden  within  the 
judicial  district  where  the  offence  is  alleged  to  have  been 
committed,  as  such  Justice  shall  think  fit. 

67.  When  any  constable,  to  whom  such  warrant  as  in  the 
last  section  mentioned  shall  have  been  directed,  shall  have 
obeyed  the  same,  by  conveying  the  accused  party  before  a 
Justice  near  unto  the  place  where  the  offence  is  alleged  to  have 
been  committed,  and  delivering  him  into  the  custody  of  such 
person  as  the  Justice  shall  direct,  he  shall  be  entitled  to  be  paid 
his  costs  and  expenses ; 

and  upon  the  said  constable  delivering  to  the  said  Justice  the 
warrant,  information  (if  any),  depositions,  and  recognizances 
aforesaid,  and  proving  by  oath  the  handwriting  of  the  Justice 
who  shall  have  signed  the  same,  the  Justice  to  whom  the  accused 
party  is  so  produced  shall  thereupon  forthwith  ascertain  the  sum 
which  ought  to  be  paid  to  such  constable  for  conveying  sud 
accused  party  and  taking  him  before  such  Justice,  as  also  his 
reasonable  costs  and  expenses  of  returning ; 

and  thereupon  such  Justice  shall  make  an  order  (40)  for 
payment  to  such  constable  of  the  sum  so  ascertained  to  be  pay- 
able to  him  in  that  behalf;  and  such  order  being  produced  to  tbe 
Colonial  Treasurer,  shall  be  sufficient  authority  for  the  payment 
of  such  sum  by  the  said  Treasurer. 

68.  When  any  person  shall  be  charged,  before  a  Justice  of 
the  Peace,  with  an  indictable  offence,  and  the  evidence  shall 

tTexpentMof  ^PP®*'^  ^^  8uch  Justice  sufficient  to  put  the  accused  upon  his 
prosecutor       trial  for  felony,  or  for  one  of  the  offences  specified  in  section 

^^thST'  "^*y-^^®  o^  *^^8  -^c*»  i*  8^a^l  ^®  la^"^  ^of  such  Justice,  if  he 
shall  think  fit,  to  ascertain  what  sums  of  money  will  be  reasonable 

and  sufficient  to  reimburse  the  prosecutor  and  witnesses  for  the 
expenses  they  shall  severally  have  incurred  in  attending  before 
such  Justice,  and  also  to  compensate  them  for  their  trouble  and 
Form  Ko.  77.  loss  of  time  therein,  and  to  grant  a  certificate  (41)  thereof,  before 
the  trial  or  attendance  in  Court ; 

and  the  Court  before  which  the  accused  person  shall  be  prose- 
cuted or  tried  may  order  payment  to  the  prosecutor  and 
witnesses  of  the  sums  so  certified,  or  of  so  much  thereof  as  it 
•hall  judge  reasonably  ^nd  sufficient;  and  the  amount  so  ordered 
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to  be  paid  shall  be  certified  bj  the  proper  officer  of  such  Court,     Indietahle 
and  shall,  upon  production  of  the  certificate  of  such  officer,  be     Qfffsnees, 
paid  by  the  Colonial  Treasurer. 

69.  When  after  such  examifiation  as  aforesaid  any  person  Deporitioni, 
shall  be  committed  or  held  to  bail  to  take  his  trial  for  an  ^i^ifcj^. 
indictable  offence,  the  several  recognizances  so  taken,  together  (Jerm*  Act, 
with  the  written  information  (if  any),  the  depositions,  the  state-  ■•  ^•) 
ment  of  the  accused,  and  the  recognizance  of  bail  (if  any),  shall 

be  delivered  by  the  said  Justices, — or  they  shall  cause  the  same 
to  be  delivered, — to  the  proper  officer  of  the  Court  in  which  the 
trial  is  to  be  had,  before  or  at  the  opening  of  the  said  Court,  on 
the  first  day  of  the  sitting  thereof, — or  at  such  other  time  as  the 
Judge  who  is  to  preside  in  sucli  Court  at  the  said  trial  shall 
order. 

70.  At  any  time  after  all  the  examinations  aforesaid  shall  Copiet  of 
hayebeen  completed,  and  before  the  first  day  of  the  sittings  of /|J^^*v"' 
the  Court  at  which  any  person  so  committed  to  prison  or 
admitted  to  bail  as  aforesaid  is  to  be  tried,  both  the  prosecutor 

Mid  the  accused  may  require,  and  shall  be  entitled  to  have,  of 
and  firom  the  person  having  the  custody  thereof,  copies  of  the  depo- 
sitions on  which  the  accused  shall  have  been  committed  or  bailed, 
on  payment  of  a  reasonable  sum  for  the  same,  not  exceeding  at 
the  rate  of  four  pence  for  each  folio  of  ninety  words  : 

Provided  that  any  Justice  of  the  Peace  may,  if  he  shall  think  One  copy  to 
fit,  order  one  copy  to  be  supplied  to  each  accused  person  without  roomed gnXu, 
any  payment. 

71.  If  the  evidence  shall  have  appeared  insufficient  to  put  the  D«potitioxii 
person  accused  upon  his  trial,  the  depositions  of  the  witnesses,  ^^  ^'^'I^oLed 
taken  at  a  Petty  Sessions  Court,  or  Eesident  Magistrate's  Court,  not  tent  for 
shall  be  presen'ed  by  the  Clerk  of  such  Court,  and,  if  taken  triaL 
elsewhere,  shall  be  transmitted  by  the  Justices  taking  the  same 

to  the  Clerk  of  Petty  Sessions,  or  Clerk  of  the  Sesident  Magis- 
trate's Court,  of  the  district  within  which  such  depositions  shall 
have  been  taken,  or  to  the  nearest  Clerk  of  Petty  Sessions,  or 
Clerk  of  a  Besident  Magistrate's  Court,  where  such  depositions 
shall  have  been  taken  beyond  the  limits  of  any  such  district. 

72.  Upon  the  trial  of  any  person  accused  of  any  indictable  when  depo- 
offence,  as  to  which  an  investigation  shall  have  been  previously  sitiom  xnsy 
held  before  a  Justice  of  the  Peace  in  manner  aforesaid,  if  it  shall  ^^«nce^or 
be  proved  that  any  person  whose  deposition  shall  have  been  proMoation. 
taken  as  aforesaid,  is  out  of  the  Colony,  or  dead,  or  so  ill  as  not 

to  be  able  to  travel. 
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ludhltAU  then  if  sach  depoRition  porporta  to  h&ve  been  taken  upon 

ytP""*-  oath  in  the  presence  of  the  person  bo  accused,  and  with  full 
opportunity  agbrded  to  the  perBon  bo  accused,  or  his  couuhqI  or 
Bolicitor,  to  croBs^esamine  t)ie  witness — and  to  have  been  read 
over  to  and  signed  by  tho  witness — and  signed  by  the  Justice 
before  whom  the  same  purports  to  have  been  taken, 

it  shall  be  lawful  to  read  such  deposition  as  evidence  in  Bud 
prosecution,  without  further  proof  thereof ; 

unless  it  shall  be  proved  that  such  deposition  was  not  in  &ct 
signed  by  the  Justice  purporting  to  sign  the  same,  or  was  not 
taken  in  manner  hereby  required. 
WliBD  78.  In  every  case  where  any  witness  who  shall  have  been 

evidMcefor  called  and  eiamined  before  the  Justice  or  Justices,  by  or  on 
behalf  of  a  party  committed  or  held  to  bail,  shall  happen  to  die,(') 
before  the  trial,  the  deposition  of  such  witness  may  be  read  in 
evidence  to  the  jury  in  his  defence,  if  the  party  on  trial  shall  so 
require,  and  if  such  deposition  purports  to  have  been  taken  on 
oath,  and  with  full  opportunity  afforded  to  the  prosecutor  ot 
informaut,  or  the  Counsel  or  ijolicitor  of  such  prosecutor  or 
informant,  to  cross-examine  the  witness,  and  to  have  been  lead 
over  to  and  signed  by  the  witness  and  signed  by  the  Justice 
before  whom  the  same  purports  to  have  been  taken,  unless  it 
shall  be  proved  that  such  deposition  was  not  in  fact  signed  by 
the  Justice  purporting  to  sign  the  same,  or  was  not  taken  in 
manner  hereby  required. 

Apprehention        7i.  Where  any  indictment  shall  be  found  by  the  Grand  Jury 
ofoMt-  .      .     -  -  -  ... 


rtpMlj 


in  the  Supreme  Court,  or  signed  by  the  Attorney- General  of  the 
Colony  or  Crown  Prosecutor  of  the  district  in  any  District  Court, 
against  any  person  who  shall  then  be  at  large,  and  whether  such 
person  shall  have  been  bound  by  any  recognizance  to  appear 
to  answer  to  the  same  or  not,(^)  the  person  who  shall  act  as 
Begistrar  or  Clerk  of  the  Court  at  which  the  said  indictment 
shall  be  found  or  signed  shall  at  any  time  after  the  and  of  the 
sitting  of  the  Court,  at  which  such  indictment  shall  be  found 
or  preferred,  upon  application  of  the  prosecutor  or  of  any  person 

(^)  Not«  the  differenoe  between  this  knd  the  preceding  section.  Hie 
dapoiition  of  the  priaoner'a  witootwa,  it  would  leem,  ctiQnot  be  read  when 
the  witneu  i>  out  of  the  Colon;  ot  too  ill  to  trarcl. 

(')  It  iTould  appear  ttutC  tha  AtComej-Qenenl  or  the  Crown  ProMoator 
na;,  in  the  Diitrict  Court,  tign  an  indictment  Bgaimt  snj  penon  without  aoj 
kind  of  previoui  euunin&tion ;  And  on  certificate,  a  Juatice  is  bound  to  usim 
bu  wunmt  sgainit  >aeh  penon,  and  to  oommit  or  bsil  him,  without  ezunia* 
iog  int«  the  merila  of  the  cms. 
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in  Ilia  behalf,  and  on  payment  of  a  fee  of  one  shilling,  if  anch    IndkMU 

person  ahall  not  have  already  appeared  and  pleaded  to  such      ji * 

indictment,  grant  unto  such  prosecutor  or  person  a  certificate 

(42)  of  such  indictment  having  been  found  or  preferred  ;  Form  3fo.  78, 

and  upon  production  of  such  certificate  to  any  Justice  of  the 
Peace,  having  jurisdiction  at  the  place  in  which  the  offence  shall 
in  such  indictment  be  alleged  to  have  been  committed,  or  in 
which  the  person  so  indicted  shall  be  supposed  to  reside  or  be, 
it  shall  be  lawful  for  such  Justice,  and  he  is  hereby  required  to 
issue  his  warrant  (43)  to  apprehend  such  person,  and  to  cause  Foim  No.  79. 
him  to  be  brought  before  some  Justice  of  the  Peace,  to  be  dealt 
with  according  to  law ;  and  afterwards,  if  such  person  be  there- 
upon apprehended  and  brought  before  any  such  Justice,  such 
Justice,  upon  proof  that  the  person  so  brought  before  him  is  the 
same  person  who  is  charged  and  named  in  such  indictment,  shall, 
without  further  inquiry  or  examination,  commit  him  (44)  for  Fona  'So.  SO. 
trial,  or  admit  him  to  bail  in  manner  hereinbefore  mentioned : 

If  such  person  shall  then  be  confiued  in  any  gaol  or  prison  Or  detainer, 
fcft  any  other  offence,  it  shall  be  lawful  for  such  Justice,  and  he  ^jT^Jf ^  "^ 
ia  hereby  required,  upon  such  proof  of  identity  aa  aforesaid, 
to  issue  his  warrant,  (45)  directed  to  the  gaoler  or  keeper  of  Form  Ko.  81. 
the  gaol  or  prison  in  which  the  person  so  charged  shall  then  be 
confined  as  aforesaid,  commanding  him  to  detain  such  person  in 
hia  custody,  until,  by  Her  Majesty's  writ  of  habeas  corpus^  he 
shall  be  removed  therefrom,  for  the  purpose  of  being  tried,  or 
until  he  shall  otherwise  bo  removed  or  discharged  by  due  course 
of  law. 

75.  Whenever  any  person  charged  with  any  indictable  offence  Accused  held 
shall  have  been  held  to  bail  in  manner  aforesaid,  it  shall  be  ^  ^^^ 
lawful  for  the  Justice  by  whom  he  shall  have  been  held  to  bail,  arrest  on 

or  for  any  other  Justice,  if  he  shall  see  fit,  upon  the  application  application  of 
of  the  prosecutor  or  of  the  sureties,  or  either  of  the  sureties,  of '^"*^* 
such  person,  and  upon  information  being  made  in  writing  and 
upon  oath  by  such  prosecutor  or  by  such  surety,  or  by  some 
person  on  behalf  of  such  prosecutor  or  surety,  that  the  person  so 
bailed  is  about  to  abscond,  for  the  purpose  of  evading  justice, 

to  issue  his  warrant  for  the  arrest  of  such  person  so  bailed, 
and  afterwards,  upon  being  satisfied  that  the  ends  of  justice 
would  otherwise  be  defeated,  to  commit  such  person  when  so 
arrested  to  gaol  uutil  his  trial 

76.  If  it  ahall  be  made  to  appear  upon  oath,  to  the  satisfac-  T^tnen  under 
tion  of  any  Justice  of  the  Peace,  that  any  person  within  the  "<»gni»nce 


66  *^**  n-1  ufBonz. 

laiieUUt    jnriadictioD  of  toA  inssxK  b  swler  ncafniiaBee  to  appear  md 
y^'^-      gire  erideiKw  U  tbc  wi»I  of  a  pmon  >«^iiaed  of  sa  indictablB 
■boatteilwHit  oSente.  and  is  about  to  leare  the  Colour,  or  to  abaent  lumaelf 
from  mch  trial, 

it  sittil  be  lawfdl  ior  md  Justice  to  i««ie  bis  warrant  for  tbe 
aireat  of  nicb  perMm  h>  nnder  reMtcniiaiice ;  and  afterwardi, 
npon  being  satisfied  tbat  the  ends  of  justice  would  be  otberwiie 
defeated,  to  commit  sBcb  penon  when  ho  airested  to  gaol,  then 
to  be  kept  until  the  trial  of  the  accosed  party. 
Until  KMf  unless  be  shall  in  the  nwantinie  enter  into  a  recognisanc* 

niniim  with  sureties  sufficient  in  tbe  opinion  cf  such  Justice  to  aecon 

bis  appearance  at  such  triaL 

snoLLBT  jrusDicTiox  IS  CA&ES  or  AASAri.1. 

Two  TimI»««  77.  If  anj  peraon  abali  unlawfuIlT  assault  or  beat  auT  otber 

™V*^jJ*<*     person, 

imptiimi  '*"**  J'wi'-'**  of  ^^^  Peace,  upon  infonnation  bj  or  on  behalf 

of  the  partT  ag^eved,  mar  bear  sad  determine  such  offence ; 

and  tbe  offender  sball,  upon  conviction  thereof  before  them, 
at  tbe  discretion  of  tbe  Justices,  either  be  committed  to  gaol, 
there  to  be  imprisoned,  with  or  without   hard  labour,  for  anj 

"Two."  term  not  exceeding  tkret  montbs.1^') 

Or  Sne.  or  shall  forfeit  and  par  such  fine  as  shall  appear  to  them  to 

be  meet,  not   eiceedin<>,  together  witb  costs,  tbe  sum  of  ten 

If  Sm  Bod       pounds ;  and  if  such  fine  as  ahall  be  so  awarded,  together  with  the 

coitsBotpaid,  coBt«  (if  ordered),  be  not  paid,  eitlier  immediately  after  the 
connction,  or  witbiu  such  period  as  tbe  «aid  Justices  shall  at  the 
time  of  the  conviction  appoint,  thcv  may  commit  the  offender  to 

iM^  imprison,  gaol,  there  to  be  imprisoned,  with  or  without  hard  labour,  for 

"Twol"  auT  term  not  exceeding  tii'te  months.(')  unless  such  fine  and 

costs  be  sooner  paid. 

rimiiiMl  But  if  the  Justices,  upon  tbe  bearing  of  stay  such  case  of 

assault  or  batterr,  shall  deem  the  offcm-e  not  to  be  proved,  or 
sball  find  the  assault  or  battery  to  have-  been  juatiSed,  or  eo  trifl- 
ing as  not  to  merit  any  punishment,  they  shall  diemiss  the  case. 

Attempt  kt  Provided  always,  that   in   cose  the  Justices  shall   find   the 

'"'""^ted       **wult  or  battery  complained  of  to  have  beeu  accompanied  by 
ie,tnmtedu  any  attempt  to  commit  felony,  or  shall  be  of  opinion  that  the 
same  is,  from  the  aggravated  nature  thereof,  or  from  any  other 
circumstance,  a  fit  subject  for  a  prosecution  by  indictment; 

0)  "The  Jnstkai  of  th«  Psbm  Act  AaModmeiit  Act,  1B69,"  ■.  4,  ndiMS 
tbe  period  of  impriaomnaiit,  eitber  in  Snt  inttanc*  or  in  daball^  le  tm» 
Bwatbt.    8ee  tha  Ast,  fotL 
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they  fihall  abstain  from  any  adjudication  thereupon,  and  shall     Summmy 
deal  with  the  matter  as  an  indictable  offence :  Jurudiehan^ 

Provided  also  that  nothing  herein  contained  shall  authorize  No  jnriadio- 
any  Justices  to  hear  and  determine  any  case  of  assault  or  battery,  "on— uu©,«c. 
in  which  any  question  shall  arise  as  to  the  title  to  any  lands, 
tenements,  or  hereditaments,  or  any  interest  therein  or  accruing 
therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or  any  execu- 
tion under  the  process  of  any  Court  of  Justice. 

78.  If  the  Justices,  upon  the  hearing  of  any  such  case  of  Certifioate  of 
assault  or  battery  upon  the  merits,  where  the  information  was  i^"""^  *^ 
preferred  by  or  on  behalf  of  the  party  aggrieved,  shall  deem  the 

offence  not  to  be  proved,  or  shall  find  the  assault  or  battery  to 
have  been  justified,  or  so  trifling  as  not  to  merit  any  punishment, 
and  shall  accordingly  dismiss  the  case, 

they  shall,  being  required  so  to  do  forthwith,  make  out  a 
certificate  under  their  hands  stating  the  fact  of  such  dismissal, 

and  shall  deliver  such  certificate  to  the  party  against  whom 
the  information  was  preferred ; 

but  it  shall  be  lawful  to  require  and  give  such  certificate  at  Or  aftennurds, 
any  time  thereafter,  provided  a  minute  of  such  dismissal  was  made  ^2"*"** 
by  the  Justices  or  their  clerk  at  the  time  thereof. 

79.  If  any  person,  against  whom  any  such  information  as  in  No  farther 
the  two  last  sections  mentioned,  shall  have  been  preferred  by  or  P«x»«dmg8. 
on  behalf  of  the  party  aggrieved  shall  have  obtained  such  certifi- 
cate, or,  having  been  convicted,  shall  have  paid  the  whole  amount 
adjudged  to  be  paid, 

or  shall    have  suffered  the  imprisonment  or  imprisonment  Sie, 
awarded; 

in  every  such  case  he  shall  be  released  from  all  further  or 
other  proceedings,  civil  or  criminal,  for  the  same  cause : 

80.  Provided  always  that  the  prosecution  for  every  assault  or  Proseoation 
battery,  punishable  on  summary  conviction  under  this  Act,  shall  ^*^  ^"^ 
be  commenced  within  three  months  after  the  commission  of  the 
offence. 

81.  l^The  eight y-Jirat  section  of  /he  Act  is  repealed,  and  the 
following  substituted  in  its  stead  hy  "  The  Justices  of  the  Peace 

Act  Amendment  Act,  1869,'*  s.  5.] 

"When  any  person  shall  be  convicted  before  two  Justices  of  Compensation 
" the  Peace  of  an  assault,  and  it  shall  appear  upon  the  evidence  inc^e* of 
**  of  a  credible  witness  other  than  the  party  assaulted,  that  such 
**  assault  was  wanton  and  unprovoked,  and  attended  with  bodily 
**  injury  to  the  person  assaulted,  or  with  injury  to  his  clothes,  or 
▲PP.  8 
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"  with  iiijury  to  any  property  then  in  his  immediate  personal  cat- 
Jwitdietiou.  "  tody,  and  where  in  any  such  case  a  fine  ■hall  have  been  impoeed 
**  upon  the  ofTender.  it  shall  be  lawful  for  such  Juatices  as  aforesaid, 
"  nhen  it  ehaJl  appear  to  ihem  proper  that  i-ompensatinu  be  made 
'■fortheinjnry  inflicted,  to  award  to  the  party  injured  such  portion 
"  of  the  fine  to  levied  as  to  them  shall  f<eem  meet :  and  the  order  of 
■■  such  Juatices  shall  be  a  sufficient  authority  to  the  Clerk  receiving 
"  eucb  fine  for  the  pavnicnt  of  the  portion  «>  awarded  to  the  party 
"  injured :  Provided  always  that  the  sum  so  to  be  awarded  shall 
'■  not  in  anv  case  esceed  one-half  of  the  fine  levied.'' 


Tvo  Jnatica 
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H2.  AVIten  anv  person  shall  be  charged  before  any  Justice  of 

the  Peace  with  laivenv :    otid  where  the  value  of  the  property 

stolen  shall  not  excceil  (imify  ihillinff*  ; 

and  where  the  circumstances  of  the  case  shall  appear  to  auch 

Justice  of  the  Peace  to  be  of  so  trivial  a  nature  ns  to  be  unfit  for 

prosecution,  it  shall  be  lawful  for  him  to  dismiss  the  case  although 

a  felony  may  have  been  proved. 

83.  When  any  person  shall  be  charged  with  larceny,  and 

where  the  value  of  the  property  stolen  shall  not  exceed  fire 
propfTtj  not  ?""'"''*■  it  shall  be  lawful  lor  two  or  more  Justices  of  the  Peace, 
nccrdini!  £5.  Upon  bein;;  satisfied  of  the  value  of  such  property, 

at  their  discretion,  to  hear  and  determine  such  charge ;  and 

in  case  of  conviction  to  sentence  the  offender  to  be  imprisoncdC) 

for  any  period  not  esccedin';  six  calendar  months. 

Such  adjudication  shall  not  lie  invalidated  althoush  it  should 

subsequently  be  pro»cd  that  the  value  of  such  property  escecded 

the  aforesaid  limits. 
On  eonfmion,        ^4.  liThen  any  pcrdon  shall  l>e  charged  with  larceny,  where 
property  _      the  value  of  the  property  stolen  shall  not  exceed  ten  pounJt, 
£j0  "        if    such    person    shall,   afVer  bearing  the   information   and 

evidence  against  him,  voluntarily  confess  the  offence. 
Two  Justice!  '*  "'"'"  ^^  lawful  for  aiiy  two  Justices  of  the  Peace,  at  their 

naj  Knimcc.  discretion,  to  take  such  confession,  and  to  sentence  the  oftbnder 

to  imprisoument(')  for  any  period  not  exceeding  /irrlre  calendar 

months. 
JnTBoile  85.  When  any  person  shall  bo  charged  with  having  committed, 

offcnden.        or  attempted  to  commit,  or  with  having  been  an  aider,  abettor, 

counsellor,  or  procurer  in  the  commission  of  Inrcenj, 


C)  With  or  without  hud  la 
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and  whose  age,  at  the  period  of  the  commiasion  or  attempted     Suiwnart/ 
commission  of  such  offence,  shall  not,  in  the  opinion  of  any  two  '^"^*^^'^^^^*' 
or  more  Justices  of  the  Peace  before  whom  he  or  she  shall  be      Larceny. 
brought  or  appear,  exceed  the  age  of  fourteen  years,  it  shall  be 
lawful  for  such  Justices  of  the  Peace,  upon  conviction  thereof,  Summarj 
upon  his  own  confession,  or  upon  proof  to  sentence  the  offender  conviction. 
to   be  imprisoned  for  any  term  not  exceeding  two   calendar 
months,(^)  or  if  a  male,  to  be  once  privately  whipped,  either 
instead  of  or  in  addition  to  such  imprisonment ; 

and  it  shall  be  lawful  for  such  Justices  of  the  Peace  to  order 
any  fit  and  proper  person,  being  a  constable,  gaoler,  or  turnkey, 
to  inflict  the  punishment  of  whipping,  and  every  such  officer  is 
hereby  required  to  obey  such  order. 

86.  A  person   summarily  convicted  of   larceny  under  the  When 
authority  of  this  Act,  shall  not,  by  reason  of  such  conviction,  be  l^w^'^y 
subjected  to  forfeiture  ;  treated 

but  when  any  person  shall  be  summarily  convicted  of  larceny 
under  the  authority  of  this  Act,  and  when  any  person  shall  be 
charged  with  larceny  before  a  Justice  of  the  Peace,  and  such 
Justice  shall  dismiss  the  case  as  of  so  trivial  a  nature  as  to  be 
unfit  for  prosecution,  but  shall  be  of  opinion  that  the  person 
charged  has  been  proved  to  have  been  guilty  of  the  offence, 

it  shall  be  lawful  for  the  Justice  or  Justices  adjudicating  order  of 
upon  the  case  to  order  restitution  of  the  property  stolen  to  the  restitution. 
owner  thereof  or  his  representative ; 

and  if  such  property  shall  not  then  be  forthcoming,  such  Order  if 
Justice  OP  Justices  may  inquire  into  and  ascertain  the  value  property  not 
thereof  in  money,  and  if  he  or  they  think  fit  order  payment  of  ^^    coming, 
such  sum  of  money  to  the  true  owner  by  the  person  so  convicted 
OP  ppoved  guilty,  either  at  one  time  or  by  instalments,  at  such 
periods  as  the  said  Justice  or  Justices  may  deem  reasonable ; 
and  such  order  may  be  enforced  in  like  manner  as  an  order  for 
the  payment  of  money  upon  a  complaint  may  be  enforced  under 
the  provisions  of  this  Act. 

SITHETIES   OF  THE   PEACE. 

87.  It  shall  be  lawful  for  any  Justice  of  the  Peace, (-)  in  any 
of  the  cases  following,  to  call  upon  any  person  within  the  limits 
of  his  jurisdiction  to  enter  into  recognizance  to  the  Queen,  either 

Q)  With  or  without  hard  labour.     (Seo.  42.) 

(^  Thii  enactment  does  not,  it  would  seem,  deprive  the  Supreme  Court  or 
ita  Judges  of  the  powers  which  they  have  by  common  law  in  such  of  the 
enomefated  cases  as  come  within  it. 
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SurHiet  for  nitli  or  without  sureties  u  to  the  said  Justices  shall  seem  meet, 
^"'"-       for  keeping  the  peace. 

(1.)  When  he  shall  be  commaDded  eo  to  do  bv  the  Sapreme 
8rc.  87.  t^ourt  : 

(2.)  When  such  Justice  Rhall  be  required  bo  to  do 
b)'  anj  person  who  shall  depose  upon  oath 
that  he  hath  just  cause  to  fear  that  the  person  from 
whom  the  eurcty  is  Bought  will  do  him,  or  his  wife  or 
child,  bodiiy  harm,  ot  will  cause  him  or  them  to  be 
unlawfulSy  imprisoiiod,  or  will  bum  his  house,  or  will 
procure  any  otlier  person  to  do  any  such  injury  as 
aforesaid,  and  that  he  doth  not  require  it  out  of 
malice  or  for  vexation,  and  who  shall  satisfy  such 
Justice,  either  by  the  evidence  of  himself  or  others, 
that  he  hath  just  cause  for  such  fear,  by  reason  of  the 
other  having  threatened  so  to  do,  or  laid  iu  wait  for 
that  purpose : 
(3.)  When  such  Justice  shall  bo  required  so  to  do,  by 
any  person  who  will  give  to  the  said  Justice  aatisfiic- 
tory  evidence,  upon  oath,  that  the  person  from  whom 
surety  is  sought  hath  used  provoking  or  insulting 
language, 

or  exhibited  any  offensive  writing  or  object ; 
or  done  any  offensive  act  to  or  in  the  presence  of  the 
party  complaining,  for  the  purpose  of  annoyance  and 
provocation,  or  publicly,  and  to  the  common  annoy- 
ance of  Her  Majesty's  subjects ;  and  such  Justice 
shall  he  of  opinion  that  such  conduct  is  likely  to  be 
repeated,  and  may  tend  to  provoke  a  breach  of  the 
peace : 
8ub«titut«db7  (4.)  "  When  such  Justice  shall  bo  satisfied  by  evidence 

Aat,1667  t.i  "  "P""  *"^*^  **'"''  *■***  person  from  whom  surety  is 

"  sought  hath  threatened  to  do,  or  to  procnre  some 
"  other  pemon  to  do,  any  act  which  would,  if  done,  be 
"  punishable  as  an  offence  under  any  of  the  Acts  or 
"  parts  of  Acts  following  : — 

"  An  Act  passed,  or  intendcd(')  to  be  passed,  in  the 

"  present  Session  of  the  General  Assembly,  the  short 

"  title  whereof  is    '  The  Malicious  Injuries  to  Pro- 

"  perty  Act,  1867 ;' 

"  An  Act  passed,  or  intended(i)  to  be  puaed,  in 

(')  S«e  anU,  p.  8S,  note  (S)  to  t.  «fi. 
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"  the  present  Session  of  the  General  Assembly,  the  8ureHe$  fc 
"  short  title  whereof  is  *  The  Offences  against  the       ^^^- 
"  Person  Act,  1867  ;' 

"  An  Act  passed,  or  intended(^)  to  be  passed,  in 
"  the  present  Session  of  the  General  Assembly,  the 

short  title  whereof  is  *The  Marine  Act,  1867,' 

sections  35,  36,  and  38 ;" 

and  such  Justice  shall  be  of  opinion  that  there  is 
just  cause  for  fear  that  the  person  so  threat>ening 
will,  if  not  prevented,  carry  such  threat  into 
execution : 
(5.)  When  such  Justice  shall  be  satisfied,  by  evidence 
upon  oath, 

that  the  person  from  whom  surety  is  sought  hath, 
either  by  word  of  mouth  or  letter,  challenged  any 
other  person  to  fight ; 

or  knowingly  been  the  messenger  of  any  such  chal- 
lenge from  another ;  or  hath  accepted,  or  intends  to 
accept,  any  such  challenge ;  or  intends  to  fight,  or  to 
be  present,  aiding  or  abetting,  at  any  such  fight  or 
breach  of  the  peace : 
(6.)  When  the  person  from  whom  surety  is  sought,  hath 
without  cause,  raised  hue  and  cry, 

or  wantonly  or  maliciously  and  without  cause,  in 
any  public  place,  raised  an  alarm  of  fire,  to  the 
disturbance  of  Her  Majesty's  subjects : 
(7.)  Where  the  person  from  whom  surety  is  sought  hath, 
either  by  word  or  writing,  incited  or  attempted  to 
incite  any  other  person  to  take  part  in  a  riot,  or  to 
commit  any  other  breach  of  the  peace : 
(8.)  Where,  in  time  of  war,  or  public  danger,  the  person 
from  whom  surety  is  sought  shall  have  knowingly 
propagated  false  news,  to  the  obstruction  of  Govern- 
ment, or  the  alarm  of  Her  Majesty's  subjects. 

88.  When  any   person  shall  apply  to  any   Justice  of  the  Application 
?eace  to  have  any  other  person  bound  over  to  keep  the  peace,      ^^^  suretaei. 

such  application  shall  be  by  way  of  complaint,  to  be  verified  Complaint. 
>y  the  oath  of  the  applicant ; 

and  in  such  complaint,  the  facts  upon  which  the  complainant  Contents, 
relies  in  support  of  his  application  shall  be  fully  set  forth; 
uid  if  any  such  facts  be  not  within  the  personal  knowledge  of 

(^)  See  ante,  p.  89,  note  (3)  to  s.  46. 
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StretinfoT  tice  attending  or  being  at  the  gaol :     Provided  tliat  no  peraon 

^"'"-       gfeall  be  detained  in  prison  by  rirtue  of  any  such  warrant  for 

ImpriBonment  any  longer  period  than  he  would  have  been  under  recognizance 

of  the  peace,  if  he  had  entered  into  such  recognizance  upon  the 

day  of  the  making  of  such  order  : 
Q«oUr  to  Provided  further,  that  if  he  shall  have  been  required  to  euter 

"■^S'P  into  any  Buch  recognizance  conditioned  for  his  appearance  at 

preme  Court.  *^y  sittings  of  the  Supreme  Court,  it  ahall  bo  the  duty  of  the 

keeper  of  the  gaol  in  which  he  shall  be  confined  to  briug  and 

have  him  before  the  Supreme  Court  at  the  said  sittings ; 
there  to  abide  the  order  of  the  Court ; 
unless  he  shall  in  the  mcaotime  have  entered  into  any  such 

recognizance  as  aforesaid. 
Inrorma-  9i.  Where  an  information  shall  be  laid  against  any  person 

*'"" '°'  for  au  assault  puuisbable  iu  a  summary  way,  it  shall  be  lawful 

for  peace.        ^°'  ^he  informant  iu  the  same  informatiou  to  require  that  the 

defendant  may  be  bound  over  to  keep  the  peace; 

and  wherever,  upon  the  hearing  of  any  information  for  an 

offence  ])uniBhiiblc  in  a  nummary  way, 

it  shall  appear  to   the   Justices  bearing  the   same,  by  the 

evidence,  that  the  defendant  has  used  any  threats,  or  done  any 

act  for  which  he  might  be  required  to  enter  into  recognizance  of 

the  peace, 
WhenJiuticea        it  shall  be  lawful  for  such  Justices,  if  they  shall  think  fit,  to 
may  bind         require  such  defendant  to  enter  into  such  a  recogniEance  either 

in  addition  to  or  in  lieu  of  the  punishment  to  which  ho  shall  be 

liable  upon  conviction  of  the  said  offence, 

and  whether  the  informant  shall  have  required  auretiea  of  the 

peace  against  the  defendant  or  not. 
Act  dou«  83.  Whenever  any  person  shall,  within  the  view  or  hearing 

miiew  of       ^f  j^y  Justice  of  the  Peace,  use  any  threat  or  other  language,  or 

do  any  act  upon  proof  of  which  and  complaint  made  in  that 

behalf,  he  might  be  required  to  enter  into  recoguizaneea  of  the 

peace, 
Secogniiuice         it  shall  be  lawful  for  such  Justice  forthwith,  and  without 
or  commit-       further  proof,  to  reiiuire  such  pf  rson  to  enter  into  such  recoz- 
mora  proof,      nizance  of  the  peace  aa  to  such  Justice  shall  aeem  suflicient, 

and  in  default  of  his  so  doing  to  commit  him  to  prison  in  like 

manner  as  hereinbefore  proi'ided. 
Dcsth  of  9G.  If  the  porsou  upon  whose  complaint  the  Justicea  shall 

oompluuutt   j^^^g  required  the  defendant  to  find  sureties  of  the  peace  shall 
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and  the  defendant  shall  then  be  in  prison  in  default  of  giving   SnreiUt/hr 
such  sureties ;  Peace, 

the  Justices  who  made  the  order  (if  they  think  fit)  or  the  Di8chM|j© 
Supreme  Court  may  order  the  defendant  to  be  released  from  ^"*  pnson. 
custody,  without  giving  such  suretiei^. 

97.  No  recognizance  of  the  peace  shall  become  void  upon  Demise  of 
demise  of  the  Crown,  but  shall  remain  of  full  force  and  effect  to  Crown, 
and  regarding  Her  Majesty's  heirs  and  successors ; 

nor  shall  any  person  who  shall  at  the  time  of  such  demise  be 
imprisoned  in  default  of  entering  into  such  recognizance,  become 
entitled  to  be  released  from  custody  in  consequence  of  such 
demise. 

98.  AVlicn  auy   person   shall   have  entered  into  any  such  Beoognizance 
recognizance  of  the  peace  as  aforesaid,  J®"*  ^  JSegis- 

the  Justice  taking  such  recognizance  shall  cause  it  to  be 
transmitted  forthwith  to  the  Registrar  of  the  Supreme  Court,  (}) 
there  to  be  filed  of  record. 

99.  If  any  such  recognizance  of  the  peace  shall  have  been  Non-sppear- 
conditioned  for  the  appearance  of  the  party  bound  at  some  sitting  *"^  ^^ 

of  the  Supreme  Court  for  the  trial  of  criminal  cases,  Court,  reoog- 

such  party  shall  be  called  (-)  to  appear  upon  his  recognizance ;  nii»noe 
and  if  he  shall  fail  to  appear,  such  recognizance  shall  remain  in  ^^    '***• 
full  force  and  effect  until  he  or  his  sureties  shall  be  discharged 
therefrom,  upon  application  to  the  Supreme  Court ; 

but  if  the  party  so  bound  over  shall  appear,  in  answer  to  his  If  partj  ap- 
recognizance,  or  if  any  person  who  shall  have  been  required  to  P**"'*^  " 
enter  into  any  such  recognizance  as  last  aforesaid,  and  shall  have 
£iiled  so  to  do,  shall  be  brought  up  in  custody  as  hereinbefore 
directed, 

the  Court  shall  cause  proclamation  to  bo  made  that  if  any  Proclamation. 
man  can  show  cause  why  the  peace  granted  against  such  a  one 
shail  be  continued,  he  shall  speak  ; 

and  if  no  person  cometh  to  demand  the  peace  against  him,  or  Discharge, 
to  show  cause  why  it  should  be  continued,  then  the  Court  shall 
discharge  him. 

100.  It  shall  be  lawful  for  any  person  who  shall  have  been  Appeal  to  Sn- 
ordered  by  any  Justice  of  the  Peace,  in  the  exercise  of  his  dis-  P^™«  Court, 
cretionary  powers,  to  enter  into  a  recognizance  of  the  peace, 

to  appeal  at  any  time  from  such  order  to  the  Supreme  Court, 

(')  This  is  probably  to  be  reocl  as  "  the  Kcgistrar  of  the  Court,  acting  in 
the  Prcmnoe  or  other  diyision  witliin  which  the  Justice  was  acting." 
(•)  That  if  ''at  such  sitting  of  the  Supreme  Court.'' 
AFP.  9 
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upon  giving;  to  tbe  partv  upon  vhcwe  complaiiit  rach  order  shall 
hare  been  inadf.aiid  to  the  Jujiticc  Diakini:  the  lame,  seven  dayi' 
notice  of  cuch  appeal : 

but  if  the  pam  making  xueh  appeal  hao  not  entered  into  the 
required  reoognizance,  he  shall  Mill  remain  liable  to  be  arrested 
and  detained  in  custody  till  hi-  ohall  enter  into  the  required 
recofnii'snces.  or  eball  be  rcloaiicd  by  order  of  the  Supreme  Court. 

lUl.  Upon  anr  such  appeal,  the  Court  may  either  confirm 
the  order  of  the  Juiitii-e.  or  make  nuvh  niher  order  iu  the  mailer 
as  to  it  shall  seem  meet. 

102.  Xi>  person  who  ahall  hare  been  required  to  enter  into 
recognizaucea  of  tlic  peace,  shall  be  discharged  therefrom  by  any 
release  from  the  complainant : 

nor  if  in  custody  in  default  of  entering  into  such  recogniunce. 
be  entitled  to  be  liberated  in  consequence  of  any  such  release. 

103.  When  any  recognizance  to  keep  the  peace  is  eatend 
into  by  any  person,  as  jiriucipal  or  surety, 

it  shall  be  lan-ful  for  the  Supreme  Court,  upon  application 
made  to  such  Court,  to  order  i^uch  recognizance  to  be  estreated 
for  such  amount  as  the  Court  shall  think  fit,  (') 

upon  proof  of  a  conviction  of  the  party  bound  by  such 
recognizance  of  any  ofl'ence  which  is  iu  law  a  breach  of  the  con- 
dition of  the  same, 

or  that  the  party  so  bound  hath  done  any  act,  the  doing  or 
threatening  whereof  would,  if  proved  against  him,  hare  been  a 
ground  for  calling  upon  him  to  enter  into  such  a  recognizance  at 
aforesaid  ; 

and  upon  further  proof  that  a  notice  in  writing,  signed 
by  the  person  seeking  to  put  such  recognizance  in  force,  has, 
seren  clear  days  before  the  commeii cement  of  the  sittings  of  the 
Court  at  which  such  application  shall  be  made,  been  personally 
served  upon  or  left  at  the  usual  place  of  abode  of  the  party,  or 
each  of  the  parties  (if  more  than  one),  against  whom  it  is  sought 
to  put  such  recognizance  in  force, 

that  an  application  will  be  made  at  such  sittings  that  the  said 
recognizance  may  be  estreated : 

and  if  such  recognizance  shall  bo  estreated,  the  Begistrar 
shall  certify  the  amounts  for  which  such  recognizance  is  estreated, 
upon  the  back  thereof, 

and  shall,  if  ordered  by  the  Court  so  to  do,  deliver  the  same 
to  the  Sheriff, 

(■)  That  muit  be  ntluQ  tlte  Unit  meDtionad  in  hit  reoognuHwe. 
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who  shall  forthwith  thereupon  proceed  to  levy  the  amounts       BioU. 
so  indorsed,  by  distress  and  sale  of  the  several  goods  and  chattels  who  to  levy 
of  the  therein  bound  parties  respectively ; 

Provided  that  nothing  herein  contained  shall  be  deemed  to  Amount 
prevent  the  recovery  of  such  amounts  in  any  other  manner  which  ^^^^^  •» 
by  any  Act  in   force  for  the  recovery  of  Crown  debts,  may  debts  by 
for  such  purpose  be  provided.  (^)  Statute. 

HIOTS. 

104.  When  it  shall  be  made  to  appear  to  any  two  or  more  Evidence  of 
Justices  of  the  Peace,  upon  the  oath  of  any  credible  witness,  "^ 
that  any  tumult,  riot,  or  felony  has  taken  place,  or  may  be 
reasonably  apprehended  in  any  place  situate  within  the  Besident 
Magistrate's  District,  Petty  Sessions  District,  or  other  limits  for 
which  such  Justices  usually  act,  and  such  Justices  shall  be  of 
opinion  that  the  ordinary  officers  appointed  for  preserving  the  Ordinary 
peace  are  not  sufficient  for  the  preservation  of  the  peace,  ^^"  ^l" 

and  for  the  protection  of  the  inhabitants,  and  the  security  of 
the  property  in  such  place  as  aforesaid ; 

then  such  Justices,  or  any  two  or  more  Justices  acting  for 
the  same  district  or  limits,  aro  hereby  authorized  to  nominate 
and  appoint  by  precept  (46)  in  writing,  under  their  hands,  Form  Ko.  6. 

so  many  as  they  shall  think  fit  of  the  persons  residing  in  such 
place  or  in  the  neighbourhood  thereof, 

liable  to  serve  in  the  Militia,  or  exempt  from  such  service  Special 
only  as  Volunteers  enrolled  under  some  Volunteer  Act,  or  as  coMtablei. 
resident  in  a  proclaimed  gold  field  and  holding  licenses  to  mine 
or  carry  on  business  in  the  same,  to  act  as  special  constables, 

for  such  time  and  in  such  manner  as  to  such  Justices  shall 
teem  fit  and  necessary,  for  the  preservation  of  the  public  peace^ 
and  for  the  protection  of  the  inhabitants  and  the  security  of  the 
property  in  such  place  ; 

or  such  Justices  may,  if  they  think  fit,  appoint  any  other  Non-residentt 
persons  not  resident  in  the  place  to  act  as  such  special  constables  ^^  P^  , 
as  aforesaid,  provided  such  persons  are  willing  so  to  act ;  and  it  Ji^  consent, 
shall  be  lav(<iul  for  the  Justices  of  the  Peace  who  shall  appoint 
any  special  constable  by  virtue  of  this  Act,  or  for  any  Justice  of 
the  Peace  acting  for  the  same  district  or  limits,  to  administer  to  Oi^^^. 
every  person  so  appointed  the  oath  (47)  given  in  the  schedule  Form  No.  7. 
to  this  Act : 

Q)  The  Act  on  this  subject  in  force  at  present  is  "The  Crown  Debts  Act, 
1866,"  (No.  7,)  9uod  t/ide. 
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Bppomtmeat 

to  Colonial 
Sttrelaxj,  Ix. 


Jiutirat  m 
order  tlloi 


*■  6.  7.  8,  9, 
10, 11,  14, 
and  22,  m  Git 

t»  applicable. 


Prorided  tbat,  nlienever  it  ehaU  be  deemed  i 
nominate  and  appoint  such  special  conatableB  aa  aforcaaid,  notice 
of  such  nomination  and  appointment,  and  of  the  eircunutancet 
which  have  rendered  tiui;h  nomination  and  appointment  expedient, 
shall  be  forthwith  transmitted  bv  the  juetictw  making  such 
nomination  and  appointment  to  the  Colonial  Secretary  and  to 
the  Superintendent  of  the  Provini'O. 

105.  Tiie  Justices  of  the  Pence  nctinR  for  the  district  or  limita 
within  which  any  cuch  special  conMtnblc  shall  have  been  called 

at  atprrial  seMsion  to  be  held  for  tliat  purpose. (') 
or  the  major  part  of  the  JiiBtices  at  such  special  session, 
are  hereby  empowered  to  order  from  time  to  time  aucb 
reaionable  allowancen  for  thfir  trouble,  loss  of  time,  and  expenaea 
to  be  paid  to  such  special  constable  who  shall  have  so  served  or 
be  then  serving.C)  as  to  such  Justices  or  the  major  part  of  them 
shall  seem  proper ;  mid  also,  to  order  the  payment  of  such 
expenses  as  may  have  been  incurred  in  providing  atavea  or  other 
necessary  articles  for  such  special  constables ;  and  the  order  of 
such  Justices  so  made  being  jtroduced,  shall  be  sufficient  autboritj 
to  the  Colonial  Treasurerfnr  the  payment  of  snch  allowances  and 
eipenseB. 

106.  The  provisions  contained  in  sections  four,  five,  seren, 
eight,  nine,  ten,  eleven,  fourteen,  and  twenty-two,  of  an  Act 
passed  in  the  first  and  second  years  of  King  William  the 
Fourth, (*)  intituled  "  An  Act  for  amending  the  Laws  relative  to 

(')  Tlio  parpoia  here  referreJ  to  is  nof,  ni  it  would  appfar,  tlia  purpoie  of 
ealliiig  out  the  tppcial  conttablpi  to  Brrre,  but  the  [lurpose  of  nuking  arden  tia 
allowances,  becnune  it  is  to  be  noticed  that  th»  Bllonance  is  to  b«  paid  to  thoM 
wbo  have  served  or  are  then  wrrinKi  not  tboae  who  shall  wm  ;  and  proTtnon 
tot  pavment  ia  mnde  of  eipenfM  already  ineurred. 

(■)  1  ASS  2  WiLL.IV.  C.  41.  An  Acl/or  amending  Ike  Latn  nlatitU 
thf  AppoMi/mt  of  Special  Comla&Ui,  aaii  for  lAs  itIUr  Prtttrtalion  «jf 
tit  Fraci.     IGth  October,  1S31. 

4.  That  the  Juatiees  uf  the  Pi>ace  who  ahall  have  appointed  any  special 
couBt&bles  under  this  Act,  or  anv  t»a  of  tbeui,  or  the  JuBtiwB  acting  for  tht 
diriaion  or  Umilii  nithin  nhii'h  HUch  ii]>er-tal  constables  shall  haT«  been  csDed 
ont,  at  a  tpeoial  aeiwion  of  Bueh  last'Tuentioneil  Juatiee«,  or  the  major  psrt  of 
inch  hut-mentioned  Juatices  at  such  ipeeial  seaaion,  shall  have  power  to  tnake 
such  orders  and  rcfpilations  as  maj  from  lime  to  time  be  neoetaar;  and 
expedient  (or  rendering  such  special  constablea  more  [efficient  for  the  preaarra- 
tioD  of  tlu  public  peace,  and  shall  also  have  power  to  remove  any  soch  spacial 
"■"*■*■**  from  hij  offloe  for  anj  misoouduct  or  lu^leot  of  duty  therein. 

G.  That  ereij  special  constable  appointed  under  tliia  Act  aball  not  oal/ 
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the  Appointment  of  Special  Constables,  and  for  the  better  pre-       ItiaU. 
servation  of  llie  Peace," 

shall  be  applicable,  so  far  as  the  same  can  be  made  applicable, 
to  constables  appointed  under  the  provisions  of  this  Act. 

107.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  Ordering] 

where  any  riot  or  tumult  shall  happen,  or  for  any  two  or  lic«n8ed 
more  Justices  of  the  Peace,  when  any  riot  or  tumult  may  be  closod. 
expected  to  take  place, 

to  order  that  every  person  li(»ensed  to  sell  spirituous  liquors, 
wine,  ale,  or  beer, 

and  keeping  any  house  in  or  near  the  place  where  such  riot 

vithin  the  parish,  township,  or  pkce  for  which  he  shall  liave  been  appointed,  Powers  of 
but  also  throughout  tlie  entire  jurisdiotion  of  tlie  Justices  so  appointing  him,  special  con- 
hare,  eiercise,  and  enjoy  all  such  powers,  authorities,  advantages,  and  im-  ^^^^* 
munitieiy  and  be  liable  to  all  sucli  duties  and  responsibilities,  as  any  constable 
duly  appointed  now  has  within  hta  constablowiok  by  virtue  of  the  Common 
Law  of  this  realm,  or  of  any  Statute  or  Statut^^. 

7>  That  if  any  person,  being  appointed  a  special  constable  as  aforesaid.  Penalty  for 
shall  refuse  to  take  the  oath  lieroinbefore  mentioned,  when  thereunto  required  refusing  to 
by  th»  Jnstioes  of  the  Peace  so  appointing  him,  or  by  any  two  of  them,  or  by  ^—^-P'*  ?* 
any  other  two  Justices  of  the  Peace  acting  for  the  same  division  or  limits,  he  ^  ^   ^'   '^* 
shall  be  liable  to  be  convicted  thereof  forthwith  before  the  said  Justices  so 
requiring  him,  and  to  forfeit  and  pay  such  sum  of  money,  not  exceeding  five 
pounds,  as  to  the  said  Justices  so  requiring  him  shall  seem  meet ;  and  if  any 
person  being  appointed  a  special  constable  as  aforesaid  shall  neglect  or  refuse 
to  appear  at  the  time  and  place  for  which  he  shall  be  summoned,  for  the 
purpose  of  taking  the  said  oath,  he  shall  be  liable  to  be  convicted  thereof 
forthwith  before  the  Justices  so  appointing  him,  or  any  two  of  them,  or  before 
any  other  two  Justices  of  the  Peace  acting  for  the  same  division  or  limits,  and 
to  forfoit  and  pay  such  sum  of  money,  not  exceeding  five  pounds,  as  to  the 
ooQvicting  Justices  shall  seem  meet,  unless  such  person  shall  prove  to  the 
•atiafoetion  of  the  said  Justices  that  he  was  prevented  by  sickness,  or  such 
other  unavoidable  accident  as  shall,  in  the  judgment  of  the  said  Justices,  be  a 
•ttffieieni  excuse. 

8.  That  if  any  person,  being  appointed  a  special  constable  as  aforesaid,  Penalty  for 
and  being  called  upon  to  serve,  shall  neglect  or  refuse  to  serve  as  such  special  refusing  to 
constable,  or  to  obey  such  lawful  orders  and  directions  as  may  be  given  t^  him  ff.'^S^S^ 
for  the  performance  of  the  duties  of  his  ofiioe,  every  person  so  offending  shall,    f^-^  n^ 
on  ocmviction  thereof  before  any  two  Justices  of  the  Peace,  forfeit  and  pay  for 

every  such  n^lect  or  refusal  such  sum  of  money,  not  exceeding  five  pounds, 
as  to  the  said  Justices  shall  seem  meet,  unless  such  person  shall  prove  to  the 
satisfaction  of  the  said  Justices  that  he  was  prevented  by  sickness,  or  such 
other  unavoidable  accident  as  shall,  in  the  judgment  of  the  said  Justices,  be  a 
suffieimit  excuse.  p^^^^  ^  ^^ 

9.  That  the  Justices  who  shall  have  appointed  any  special  constables  under  continue  the 

this  Act  are  hereby  empowered,  or  the  Justices  acting  for  the  division  or  limits  services  of 

within  whioh  such  special  conatables  shall  have  been  called  out,  at  a  special  ocmstebles 

called  out. 
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r.  or  tmniilt  shall  happen  or  be  expected  to  take  place,  shall  clote 
his  house  at  any  time  which  such  Justice  or  Justices  shall  order ; 
and  every  such  person  who  shall  keep  open  his  bouse  after 
the  time  at  which  such  Justice  nr  Justices  shall  have  so  ordered 
such  house  to  be  closed,  shall  be  deemed  to  hare  offended  against 
the  taw  and  the  conditions  upon  which  his  license  was  granted. 

DECLABiTlOSS    IS   I.IED   OF   OAXHS.{') 

1-       108.  It  shall  not  be  lawful  for  any  Justice  of  the  Peace  or 

other  person  to  administer,  or  oauBe  or  allow  to  be  administered, 

it  purpo»,  or  the  ninjor  pmrt  of  lucH  iMt-mcntioned 
re  berebj  empowered  to  suspend  or  determine 
perinl  n>iiatabl«  Kt  called  out,  u  to  the  Mine 


Spedsl  coQ- 
■tsUeito 
deliver  ap 


Nothing 
heraiD  to 
abridge  thi 


■euioa.to  be  held  for  tlial 
Juiticn  st  auch  ■periol  nt 
the  aerricpa  of  enj  or  all  of  the  i 
Jntticea  retpecttTcl}-  thsll  seem  meet ;  nnd  notice  of  such  >iiipea>ioa  or  deter- 
mination of  the  gerTice*  of  snj  or  all  of  the  wid  special  conetsblee  ahsll  be 
forthwith  transmitted  hy  surh  respeetire  .TniCicrs  to  one  of  Hii  MBJeetVi 
princip&l  Secretarie*  of  Stab-,  and  uIbo  to  the  Lieu(pn&nt  of  the  Countj. 

10.  That  everr  eii<-li  Hp<«ial  conitnblr  fhall.  icitliin  one  week  sfter  tbe 
eipirstion  of  bis  ofFicc,  or  after  he  Khali  oeiua  to  Iiold  and  eiercits  the  niua 
pursuant  to  the  Act,  deliier  orer  to  hi«  siu-peiwor  (if  any  such  nhall  haye  been 
appointed),  or  otberwito  to  Hiieh  pertiin  and  at  luch  time  and  place  u  msf  b« 
directed  bj  aaj  Justice  of  the  PeaM  noting  for  thiT  diTiaioa  or  limits  within 
which  aiioh  special  constable  niaj  hare  been  nJled  out,  erery  sisff,  wespoo, 
and  other  article  which  shall  hnre  been  prorided  for  such  constsble  Uttdrr 
this  Act  i  and  if  any  «uch  special  ooiistable  shall  omit  or  refuse  so  to  do,  be 
shall,  on  conviction  thereof  before  two  Jitstire*  of  the  Peace,  forfeit  and  pay 
for  sueh  offence  lucli  anm  of  money,  not  exceeding  two  pounds,  as  lo  the  odd- 
ricting  Justices  sbal!  soeni  meet. 

tl.  That  if  any  person  shnll  ouault  or  re«iat  any  constable  appointed  by 
virtae  of  this  Act,  whilst  in  the  execution  of  his  office,  or  shall  promote  or 
encouroge  any  other  person  n>  to  do,  erery  such  person  shall,  on  coDTiction 
thereof  before  two  Justices  of  tbe  Peace,  forfeit  and  pay  for  such  oflbnce  any 
sum  not  exceeding  twenty  poiinds ,  or  shall  be  liable  to  such  other  punishment 
npon  conviction  on  any  indictment  or  information  for  such  ofl^nce  aa  any 
persons  are  by  law  liable  to  for  assaulting  any  constable  in  the  execution  of 
the  duties  of  his  office. 

14.  Tbat  the  Juaticos  of  the  I'eace  assembled  at  any  B]kecial  session  for  any 
of  the  purposes  mentioned  in  this  Act,  shall  hare  power  to  adjourn  the  same 
'  from  time  to  time  ns  they  shall  think  proper ;  and  that  every  special  seeaion 
which  sbolt  liKTo  been  actually  holden  for  any  of  the  purposes  mentioned  in 
this  Act  shall  be  deemed  nnd  taken  to  Imrc  been  le^iy  holden  until  the 
contrary  shall  bo  prored. 

22.  Provided  always  tbat  nothing  in  this  Act  contained  shall  be  construed 
to  abridge  any  powers  for  preserving  the  public  peace,  whether  by  appointing 
constables  or  otherwise,  which  any  Justice  or  Justices  of  tbe  Peace  had  by 
law,  or  by  viitoa  of  any  Statute  or  Statutes,  before  the  passing  of  the  said  Aft 
of  the  first  yesr  of  the  reign  of  King  Qeoi^  the  Fourth. 

<')  See  Dedsistions,  Osthi,  ^,  in  text. 
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or  cause  or  allow  to  be  received,  any  oath,  afBdavit,  or  solemn  Deelaratioru. 
affirmation,  touching  any  matter  or  thing,  whereof  such  Justice 
or  other  person  hath  not  jurisdiction  or  cognizance  by  some  law 
in  force  at  the  time  being : 

Provided  always  that  nothing  in  this  section  contained  shall  Exceptions, 
be  constraed  to  extend  to  any  oath,  affidavit,  or  solemn  affirma- 
tion  before  any  Justice  in  any  matter  or  thing  touching  the 
preservation  of  the  peace,  or  the  prosecution,  trial,  or  punishment 
of  offences ;  or  touching  any  proceedings  before  either  of  the 
Houses  of  the  Imperial  Parliament,  or  the  Legislative  Council 
or  House  of  Representatives  of  New  Zealand,  or  any  Committee 
thereof  respectively ;  or  to  any  oath,  affidavit,  or  affirmation  which 
may  be  required  by  the  laws  of  any  foreign  country  or  any  of 
Her  Majesty's  Colonies,  to  give  validity  to  instruments  in 
writing,  designed  to  be  used  in  such  foreign  countries  or  colonies 
respectively. 

109.  Wherever  by  any  law  now  in  force  a  declaration  is  Declaration 
directed  or  authorized  to  be  made  and  subscribed  in  the  ^^rm  jj^f*^"* 
prescribed  by  an  Act  past»ed  in  the  Session  of  Parliament  holden  Bufficient  nn- 
in  the  fifth  and  sixth  years  of  King  William  the  Fourth,  intituled  der  6  and  6 

*' An  Act  to  i^epeal  an  Act  of  the  present  Session  of  Parliament  wm.iv.o.©2. 
intituled  *  An  Act  for  the  more  effectual  Abolition  of  Oaths  and 
Affirmations  taken  and  made  in  various  Departments  of  the  State, 
and  to  substitute  Declarations  in  lieu  thereof,  and  for  the  more 
entire  Suppression  of  Oaths  and  Affidavits,'  and  to  make  other 
provision  for  the  Abolition  of  unnecessary  Oaths," 

it  shall  be  sufficient,  in  case  the  declaration  is  to  be  made 
within  the  Colony  of  New  Zealand,  if  such  declaration  be  made 
in  the  form  (51)  in  Schedule  to  this  Act  annexed.  Form  No.  88. 

110.  It   shall    be    lawful    for    any    Justice  of   the    Peace,  Person  who 
Notary    Public,    or  other   officer    now  by  law    authorized  to  canadminuter 
administer  an  oath,  to  take  and  receive  the  declaration  of  any  receiTo 
person  voluntarily  making  the  same  before  him,  in  the  form  (51)  declarations, 
in  the  Schedule  to  this  Act  annexed.  ^^""  ^°-  ^• 

111.  If  any  declaration  made  under  the  provisions  of  this  False  declara* 
Act  shall  be  false  or  untrue  in  any  material  particular,  the  person  '*^  *  misde- 
wilfully  making  such  false  declaration  shall  be  deemed  guilty  of 

a  misdemeanour. 

OF   SUHMOITBES  AKU  WABKANTS,  THEIE  SKBTICE  AJSD  EXECUIIGX. 

112.  Every  summons  shall  be  served  by  the  constable,  or  Snmmoni  bow 
other  person  not  being  the  informant  or  complainant,  employed  ■•'▼•d. 
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Bummmiut,   to  Mervo  the  name,  bj  delirering  Bach  summoiis  to  the  person  to 
Ki'^      whom  it  IB  Jirei-tcd  personally  ;   or  by  leaving  the  eame  for  him 

at  his  last  or  most  usual  plaro  of  abode,  with  aome  inmate  of 

the  house  appearing  to  be  above  the  age  of  fourteen  years. 
Proofofeor-  113.  The  due  sen-it-e  of  any  Bummous  may  bo  proved  by 

F**'  w  lAi  '^''''l**'!' (3)  made  by  the  persou  who  shall  have  served  such 
'  Bummoiia,  setting  forth  the  fact,  and  f!ie  time  and  mode  of  rach 
service,  and  duly  sworn  before  a  Justice  of  the  Peace  or  by  sneh 
person  upon  oath  at  the  hearing. 

114.  Every   summons,  order,  or  notice,  whether  in  civil  or 
'  criminal  cases,  issued  by  any  Eesident  Magistrate  or  Justice  of 

the  Peace,  and  addresMcd  to  any  person  of  the  Native  race,  shall 
be  in  the  Maori  language,  oi-  accompanied  by  a  translation 
thereof  into  such  language  : 

and  every  warrant  of  diBtresa  against  the  gooda  and  chattelt, 
or  of  arrest  or  impriBouuient  of  the  body  of  any  ])erBoa  of  the 
Native  race,  shall  have  annexed  thei-eto  a  tranBlntiou  thereof 
into  the  Maori  language  :  but  the  eiecution  of  any  such  warrant 
shall  not  he  illci^l  by  reason  only  of  its  not  being  accoRipajlied 
by  such  a  tranalation. 

115.  Every  warrant  issued  by  any  Justice  of  the  Peace  for 
the  apprehcuHion  of  any  person  charged  with  an  otfence,  shall  be 
under  the  baud  of  the  Justice  issuing  the  same,  and  may  be 
directed  either  to  any  constable  or  other  person  by  name,  or 
generally  to  the  coustablea  of  the  Colony,  or  of  any  or  every 
Province  therein  ; 

and  it  shall  state  shortly  the  matter  of  the  Jufonnation  on 
which  it  is  founded,  and  whall  name  or  otherwise  describe  the 
perBOu  against  whom  it  has  been  issued  ;  and  it  shall  order  the 
person  to  whom  it  is  directed,  to  apprehend  the  person  charged, 
and  to  bring  him  before  some  Justice  of  the  Peace  to  answer  to 
the  chai^o,  and  to  be  further  dealt  with  according  to  law  ; 

Bud  it  shall  not  be  necessary  to  make  such  warrant  retamable 
at  any  particular  time,  but  the  same  may  remain  in  full  force 
until  it  shall  he  executed  : 

and  such  warrant  may  be  executed  by  apprehending  the 
person  against  whom  it  shall  have  been  issued,  at  any  place 
witliin  the  Jurisdiction  of  the  Justice  issuing  the  same,  or,  iu 
case  of  fresh  pursuit,  at  any  place  within  seven  uiles  of  the 
boundaries  of  the  district  within  which  such  Justice  shall  have 
juriBdiction,  although  such  warrant  shall  not  have  been  backed 
in  nuumer  hereinafter  meutioDed ; 
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and  in  all  cases  where  such  warrant  shall  have  been  directed   Summoiuts, 
to  constables  generally,  it  shall  be  lawful  for  any  such  constable    ^^^^^^^ 
to  execute  such  warrant  in  like  manner  as  if  such  warrant  were      -^— 
directed  especially  to  such  conBtable  by  name. 

116.  Any  warrant  for  the  apprehension  of  a  person  charged  Warrants 
with  any  indictable  offence,  and  any  search  warrant,  may  be  g^Jl^yg.^ 
granted  and  executed  upon  Sunday. 

117.  Where  any  person  for  whose  apprehension  any  war-  Backing  of 

rant  shall  have  been  issued  under  the  provisions  of  this  Act,  ^"^"^ *■  ^ 

.  .     .     .   ■  apprehend, 

shall  be  or  be  suspected  to  be  in  any  place  without  the  jurisdic- 
tion of  the  Justice  issuiug  such  warrant,(^) 

it  shall  be  lawful  for  any  Justice  of  the  Peace  for  the  place 
in  which  such  person  shall  be  or  be  suspected  to  be,  upon  proof 
alone  being  made  on  oath  of  the  handwriting  of  the  Justice 
issuing  such  warrant,  to  make  an  indorsement  (48)  on  such  Form  Ko.  17ft. 
warrant  signed  with  his  name,  authorizing  the  execution  of  such 
warrant  within  the  jurisdiction  of  the  Justice  making  such 
indorsement ; 

and  such  indorsement  shall  be  suiEcieut  authority  to  the  person 
bringing  such  warrant,  and  to  all  other  persons  to  whom  the 
same  was  originally  directed,  and  also  to  all  constables  of  the 
Province  or  place  where  such  warrant  shall  be  so  indorsed,  to 
execute  the  same,  and  to  carry  the  person  against  whom  such 
warrant  shall  have  issued,  when  apprehended,  before  the  Justice 
who  first  issued  the  said  warrant,  or  before  some  other  Justice 
or  Justices  of  the  Peace  for  the  Colony,  or  for  the  Province  or 
place  where  the  offence  in  the  said  warrant  mentioned  shall 
appear  to  have  been  committed. 

118.  The  constable  to  whom  any  warrant  of  commitment  shall  Constable  to 
be  directed,  shall  convey  the  person  thercnn  named  or  described  |.*^®  reoeipt 
to  the  gaol  mentioned  in  such  warrant,  and  there  deliver  him,  fo,  pnsoner. 
together  with  such  warrant,  to  the  gaoler  of  such  gaol, 

who  shall  thereupon  give  such  constable  or  other  person  so 
delivering  such  prisoner  into  his  custody,  a  receipt  (49)  for  such  Form  No.  17a. 
prisoner,  setting  forth  the  state  and  condition  in  which  such 
prisoner  was  when  he  was  delivered  into  the  custody  of  such 
gaoler,  and  the  sum  of  money  found  upon  him : 

And  in  all  cases  where  such  constable  or  other  person  shall  be  Constable 
entitled  to  his  costs  or  expenses  for  conveying  such  person  to  entitled  to  his 
such  gaol,  it  shall  be  lawful  for  any  Justice  of  the  Peace  having  •*P*^****' 

Q)  ^Rns  pnmiion  has  no  operation  while  the  Justices  continue  to  be 
appointed  for  the  whote  Oolonj. 

APP.  10 
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,  jurisdiction  in  tbe  Province  or  place  wlierein  the  offence  ii  allied 
in  the  said  warrant  to  havebeen  committed,  to  ucert&in  the  Bom 
which  ought  to  be  paid  to  Buch  constable  for  conveying  such 
prisoner  to  such  gaol,  and  also  the  eum  which  should  reasonablj 
be  allowed  him  for  hie  expeneee  in  returning ) 

and  thereupon  such  Justice  shall  make  an  order  (50)  Qpeo 
the  Colonial  Treasurer  for  payment  to  such  constable  of  the  sums 

1.  Bo  ascertained  to  be  payable  to  him,  and  such  order  being  pro- 
duced to  the  Colonial  Treasurer,  shall  be  sufficient  authority  for 
the  payment  of  such  sums  to  such  constable: 

e  Provided  that  the  Colonial  Treasurer  way  disallow  the  whole 

''  or  any  part  of  the  allowances  so  ordered,  if  he  shall  think  the 
same  unreasonable  or  unnecessary :(') 

Provided  nevertheless  that  if  it  shall  appear  to  the  Justices 
by  whom  auy  such  warrant  of  commitment  against  such  prisoner 
shall  be  issued  as  aforesaid  that  such  prisoner  hnth  money 
sufficient  to  pay  the  expenses,  or  some  part  thereof,  of  conveyinj; 
him  to  such  gaol  or  prison,  it  shall  be  lawful  for  such  Justices,  in 
their  discretion,  to  order  such  money,  or  a  sufficient  part  thereof, 
to  be  applied  to  such  pu^ose. 

119.  Any  warrant  of  distress  or  search  warrant  issued  by  « 

Justice  of  the  Peace  under  the  provisions  of  this  Act  shall  be 

addressed  to  the  Chief  Officer  of  Constabulary  of,  and  all  other 

peace  ofBcers  acting  in  and  for,  the  Province  or  place  in  which 

the  samo  is  issued,  and  may  be  executed  by  any  such  officer: 

Appointnieat         Provided  that  in  any  case  which  shall  appear  to  the  Justice 

of  coDstobla.    ]jy  yi}iQjn  the  warrant  shall  be  issued  to  be  a  case  of  emergency, 

such  warrant  may  be   addressed  to  any  constable ;  but  the 

constable  to  whom  any  such  warrant  is  addressed  shall,  if  the 

time  will  permit,  show  the  same  to  the  chief  officer  under  whose 

commaud  such  constable  shall  be,  and  such  chief  officer  may,  if 

he  think  £t,  appoint  some  other  constable  by  writing  as  aforeesid 

to  execute  such  warrant. 

Betnm—  120,  Whenever  the  person  to  whom  any  warrant  shall  be 

^^^^         addressed  or  indorsed  for  execution  by  a  Justice  of  the  Peace, 

shall  be  unable  to  find  the  person  against  whom  such  warrant 

shall  have  been  issued,  or  his  goods,  as  the  case  may  be,  or  to 

discover  where  such  person  or  his  goods  are  to  be  found, 

he  shall  return  such  warrant  to  the  Justice  by  whom  the 
same  shall  have  been  issned  within  such  time  as  shall  have  been 
fixed  by  such  warrant  (or  within  a  reasonable  time,  where  nd 

0)  8m  Notfl  in  text  to  £  776. 
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time  shall  Imre  been  so  fixed),  and  together  with  it  a  certificate   Summonset 
of  the  reasons  why  the  same  shall  not  have  been  executed  ;  and    A^'  ^^ 

it  shall  be  lawful  for  such  Justice  to  examine  such  person  on  oath      

touching  the  non-execution  of  such  warrant,  and  to  re-issue  such 
warrant,  or  to  issue  any  other  warrant  for  the  same  purpose  from 
time  to  time  as  shall  seem  expedient. 

121.  If  any  credible  witness  shall  show  upon  oath,  to  the  Search  wsr- 
satis&ction  of  any  Justice  of  the  Peace,  that  he  hath  reasonable  ^^^' 
cause  to  suspect  that  any  person  has  in  his  possession,  or  on  his 
premises  any  property  whatsoever,  which  there  is  reason  to 
believe  has  been  stolen,  or  with  respect  to  which  there  is  reason 

to  believe  that  an  offence  has  been  committed  within  the  pro- 
TisioDs  of  an  Act  of  the  Imperial  Parliament  passed  in  the  session 
holden  in  the  seventh  and  eight  years  of  King  Gkorge  the  Fourth, 
intituled  *^  An  Act  for  consolidating  and  amending  the  Laws  of 
England  relative  to  Larceny  and  other  Offences  connected  there- 

with,"0 

the  said  Justice  may  issue  a  warrant  (50)  under  his  hand,  Sie  in  Act— 
directed  to  some  constable  therein  named,  authorizing  w^dj^^^lJ^^^ 
requiring  him,  with  such  assistance  as  he  may  think  necessary, 
to  make  search  for  such  property,  in  the  suspected  places  in 
sudi  warrant  mentioned ;  and  if  the  said  property  or  any  part 
thereof  be  found,  to  bring  the  property  so  found,  and  the 
person  or  persons  on  whose  premises  or  in  whose  possession 
or  custody  such  property  shall  be  found,  before  the  same  Jus- 
tice or  some  other  Justice  of  the  Peace,  to  be  dealt  with  accord- 
ing to  law. 

122.  Such  warrant  shall  authorize  the  constable  to  whom  the  Breaking 
same  is  directed,  to  enter  in  the  day-time  into  the  premises  in  ^.^"  "*  ^7 
such  warrant  mentioned,  for  the  purposes  of  search ;  and  if  the 

door  be  shut,  and  upon  demand  it  be  not  opened  by  them  within, 
the  constable  may  break  open  the  door. 

123.  Any  constable  entering  premises  for  the  purposes  of  Showing 
warrant. 

(^)  This  section  is  not  repealed,  although  the  Act  of  7  and  8  Geo.  lY .  c.  29, 
mentione  din  it,  ii  repealed  by  "  The  Indictable  Offences  Act  Bepeal  Act, 
1867;"  and  "The  Larceny  Act,  1867,"  b.  102,  which  repkces  the  Act  of 
Geo.  ly.  and  others,  expressly  enacts, 

"  If  any  credible  witness  shall  proye  upon  oath  before  a  Justice  of  the  See  p.  214. 
''Peace  a  reasonable  canse  to  suspect  that  any  person  has  in  his  possession, 
«  or  on  his  premises,  any  (miperty  whatsoever,  or  with  respect  to  which  any 
**  oASmoe,  punishable  either  upon  indictment  or  upon  sommary  oouTiction  by 
**  tixiiae  of  this  Act,  shall  have  been  committed,  the  Ju^tioe  may  grant  a 
** 'wantnt  to  search  £ir  sodi  property  as  in  the  case  of  stolen  goods." 
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Umitmf^tMt,  M^'^  faii^  -^v.z.  jtnj^L  il:-v  Lli  vMnnt  to  tho«e  vidua 

>  beltere  that  the  « 
i«  nieht-timp.  be  ■ 
T.i.6  *«arcii  to  be  made,  lir  night 


1*  If-  :"■:   .'-f-.-*  ::-  wlva  appiintion  for  a  March 
'/  _  L>i.^  re-;  -  r*  s^-a.-  :.  ■:■:  ;•;-  E-iii'  ia  ihe  nieht-time.  be  wa,i 


lUt-iraal  1^'  If  ;o>i<  t-»  selii-a  ciiJ??a£T*«u>rii warrant, and  it  doN 

p^i.  r,,^t  appear  Vj  iat  Jiii'LC^  before  wtioni  »uch  warrant  u  retnnud 

that  mcb  gw-i*  ■■«■]*  stcicn.  or  the  subiect  of  any  sueh  offanee 

a*  thrv^m.  I'r.e  eaid   Justkf   »hail   order  audi    gooda  to  be 

n-turiifed  In  iW  i^rwa  in  wha«o  possession  the  same  were  found; 

tit  •i*)U'^  t«        but  if  it  appt-ar  that  Kuch  coodt  were  itolen.  or  the  anbject  of 

WmiW.  V',      my  MUch  offi-iicc  an  aiVresaiJ,  the  said  Justice  mar  order  them  to 

In-  •l'-liv':rbd  into  the  cujIikIv  of  the  constable  or  aheriff,  to  tba 

f'lid  that  the  owner  thereof,  bv  indictment  and  conviction  of  tiie 

i,fl''-ii'I';r,  iiiiiy  obtain  rt'siilutiuu  thereof. 

KtwiiiiiM  l.r         I'-i"'  It  "hall  be  lawful  for  any  Justice  of  the  Peace,  when  the 

ifHiXaMM  itr    H«rvt>-i'M  nf  a  constable  canuot  readily  be  procured,  to  etnplor 

itiiy  (itlior  Ell  pcrHon  to  serve  any  Hummons  or  executs  any 

warrniit, 

HtK-li  iifTNiiii  xhall  not  be  a  party  interested  in  the  matter  in 
wiiji'li  Niii'li  HuriitnuiiK  or  warrant  shall  be  issued : 
i^„,^l  Hti'i  if  I'ltiiil'iyeil  lo  cxrcutfl  a  warmnt,  shall  be  appointed  by 

.,>i<-ii>M>«       MtiKJi  .liintici-  a  Mj iiil  ('[instable,  and  take  an  oath  of  office  inths 

ImHiuviiii!  ('•it'irir  "I  (A.  B.)  (lo  swcar  that  I  will  Well  and  truly  teTTO 

11,111  t'i<ii;ii  liiiily  llic  Cjuccii  in  the  office  of  special  constable, 

ittiil  Hill  <<>  tl"'  Ik*"!'  "I  "'y  power  execute  the  warrant  noir 
liilMi'ltHJ  111  nil',  williiinl  fnvouroralTcL-tion,  malice  or  ilUwiU,  and 

',l<iiK  I"  Ihh.     Sti  lu'lp  ine  Uod." 

.   ,  AikI  hiii'Ii  niiivinl  iiinstable  shall  in  the  execution  of  such 

„„, i_   I, lit,'  nil   till'  juiwcrs,  privileges,  and  rMponaibilitia 

„|,l,  I ,  Kilur  I'liiiNCiblc  by  l.iw  hath: 

,111,1  ii  "bull  III'  liiut'ui  for  Huch  Justice  of  the  Peace  to  order, 

*  ),,   ,1,(1  lilt;  iiiiili'i*  biM  hiiiiii,  Kuch  pro [>cr  allowances  to  the  penon 

.;■  I  iiiiiLm  •  •!  1't  hiiii,  fnv  litK  (■\pcusos,  trouble,  and  loss  of  time, 

,„   ..,,,,!,,,   Ii'tit.'iirliii;  to   serve   such   summons,  or  in 

,  iiiiiiinti  Ki  I'liili'nii'iiriii):  lit  cxivute  such  warrant-,  as  to  the 
,,,i,l  tii.,Mii'  xliiill  oofiii  n'niiKnable  and  necessary,  and  auch  order 
,  hull  !<•'  •iiilltrii-iti  iiulbi'rily  for  the  payment  of  ouch  allowances 
li|  till' I'kIkiiihI  IViiHHiiivr. 

fWnCyiUHtt  K\\f  ('ith^nial  Treasurer  maj  disallow  the  whole 


\yi»%* 
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or  any  part  of  the  allowances  so  ordered,  if  he  shall  think  the  Summofues, 
same  unreasonable  or  unnecessarj.C^)  s'^ii^Mon 

127.  In  everj  case  where  a  distress  shall  be  made  under  any      ' 

warrant  issued  under  the  provisions  of  this  Act,  it  shall  be  lawful  YsLI^^  "^^ 
for  the  person  charged  with  its  execution  to  sell  the  said  distress 

within  such  period  as  shall  be  specially  fixed  by  the  said  warrant, 
or  if  no  period  shall  be  so  fixed,  then  within  three  days  from  the 
making  of  the  distress ;  unless  the  sum  for  which  the  warrant 
was  issued,  and  also  the  reasonable  charges  of  taking  and  keeping 
the  said  distress,  shall  be  sooner  paid ; 

but  if  the  goods  distrained  be  of  a  perishable  nature,  or  upon  Goods  periih- 
the  request  in  writing  of  the  party  whose  goods  shall  have  been  ^^^* 
taken,  such  sale  may  be  made  forthwith ; 

and  in  every  case  where  ho  shall  sell  any  such  distress,  he  Surplos. 
shall  render  to  the  owner  the  overplus,  if  any,  after  retaining  the 
amount  of  the  said  sum  and  charges. 

128.  Any  person  distraining  goods  by  virtue  of  such  warrant  Auotionter'B 

as  aforesaid,  may  sell  such  goods,  or  cause  the  same  to  be  sold  ^^^^^^ 

•'  .  imn6C*sssrT. 

by  any  constable,  by  auction,  without  the  person  so  selling  pro- 
curing a  license  to  act  as  an  auctioneer,  and  may  deduct  out  of 
the  amount  of  such  sale  all  reasonable  costs  and  chargeii  actually 
incurred  in  effecting  the  same. 

129.  In  any  case  where  a  person  against  whom  a  warrant  of  Payment  to 
distress  shall  issue  as  aforesaid,  shall  pay  or  tender  to  the  oo°*^ble, 
constable  having  the  execution  of  the  same  the  sum  or  sums 

in  such  warrant  mentioned,  together  with  the  amount  of  the 
expenses  of  such  distress  up  to  the  time  of  such  payment,  or 
tender; 

such  constable  shall  cease  to  execute  the  warrant ;  and  in  or  gaoltr. 
any  cases  in  which  a  person  shall  be  imprisoned  as  aforesaid  for 
non-payment  of  any  penalty  or  other  sum,  he  may  pay  or  cause 
to  be  paid  to  the  keeper  of  the  prison  in  which  he  shall  be  so 
imprisoned,  the  sum  in  the  warrant  of  commitment  mentioned, 
together  with  the  amount  of  the  costs,  charges,  and  expenses  (if 
any),  therein  also  mentioned,  and  the  said  keeper  shall  receive 
the  same,  and  shall  thereupon  discharge  such  person,  if  he  be  in  Diioliarge. 
custody  for  no  other  matter. 

IdO.  No  distress  to  be  made  under  the  authority  of  this  Act  DittreM  not 
shall  be  deemed  unlawful,  nor  shall  any  person  making  the  same  ^'^^l^^^ 
be  deemed  a  trespasser,  by  reason  of  any  defect  or  want  of  form 
in  the  warrant  of  distreas ; 

O  Sss  Nots  ii^  t«[t  to  §  775. 
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Seeo^ucttM*  DOF  Bball  ench  perBOB  be  deemed  &  treepuaer  tetaa  the 
Actioni  tor  beginning,  by  reason  of  any  irregularity  which  shall  aftertrarda 
ipecul  be  committed  by  bim  ;  but  all  persona  a^^ered  by  aiich  defect 

^•"^'  or  irregularity  may  recover  satisfaction  for  the  special  damage 

by  action  at  law. 


RECOOKieAKCBB. 

181.  Erery  rccogniEiiuce  entered  into  before  a  Justice  of  the 
Peace  shall  state  the  Christian  name  or  names  (}),'and  sumame, 
and  the  art,  trade,  profession,  or  calling,  and  place  of  abode,  of 
every  person  entering  into  the  same,  and  if  he  resides  in  a  town, 
the  name  of  the  street,  and  the  number  (if  any)  of  the  house  in 
which  he  resides,  and  whether  he  is  owner  or  tenant  thereof  or  a 
loc^r  therein ; 

and  the  Justice  before  whom   any  recognizance   shall  be 

entered  into  shall  give  to  each  of  the  persons  entering  into  the 

FonnNo.  lOo.  same  a  notice  in  the  form  (64)  in  the  Schedule  hereto  or  to  the 

effect  thereof. 
Beoogniiaaees  182.  Whenever  any  person  charged  with  an  offence  of  whkh 
rt»^  *"'"  he  is  liable  to  be  summarily  convicted  before  Justices  of  the 
Peace,  shall  be  brought,  without  the  warrant  of  a  Justice  of  the 
Peace,  into  the  custody  of  any  constable,  in  charge  of  a  police 
station  or  watch-house,  and  cannot  conveniently  be  taken  forth- 
with before  a  Justice  of  the  Peace ; 

it  shall  be  lawful  for  such  constable,  if  he  deem  it  pmdent  so 
to  do,  to  take  the  recognizance  of  such  person,  with  or  without 
sureties,  conditioned  for  the  appearance  of  such  person  before  a 
Justice  of  the  Peace,  at  a  certain  time  and  place  to  be  specified  in 
such  recognizance,  not  later  than  seven  days  from  the  date  of 
inch  recognizance. 
Ponn  and  188.  Such  recognizance  shall  be  taken  without  fee  or  reward, 

mtrj.  j^^  f.||g  constable  taking  the  same  shall  enter  in  a  book  to  be 

kept  for  that  purpose  at  every  police  station  or  watch-house,  A» 
names,  residence,  and  occupation  of  the  party,  and  his  surety  or 
sureties  (if  any),  entering  into  the  recognisMice,  together  with 
the  conditions  thereof,  and  the  sums  respectively  acknowledged ; 
and  such  entry  shall  be  signed  by  tho  party,  and  his  surety 
or  sureties  (if  any),  entering  into  such  recognisance,  and  shall 
be  laid  before  such  Justice  as  shall  be  present  at  the  time  and 
place  when  and  where  the  party  is  required  to  appear ; 

and  if  the  party  does  not  then  and  there  appear,  the  Justice 

O  Qnei7  at  to  J«wt  sod  other  pmom  not  ChrutiaBi. 
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shall  require  a  record  of  sucli  recognizance  to  be  drawn  up  and  Reeognhanee* 
signed  by  such  constable ;  — 

and  if  the  partj,  not  appearing,  shall  apply  by  any  person  on  Knlsrgement. 
his  behalf,  to  postpone  the  hearing  of  the  charge,  and  the  Justice 
shall  consent  thereto,  such  Justice  shall  be  at  liberty  to  enlarge 
the  recognizance  to  such  further  time  as  he  shall  appoint ; 

and  on  the  party  appearing  at  the  time  and  place  fixed, 
either  originally,  or  by  enlargement,  or  postponement,  to  answer 
to  the  charge  brought  against  him,  the  recognizance  shall  be 
void; 

but  if  the  parky  shall  not  so  appear,  the  Justice  shall  certify  Certificate  of 

on  the  back  of  the  recofimizance  the  non-performance  of  the  foJi^dition 

J...       .,  -  °  '^  broken, 

condition  thereof. 

Erery  recognizance  taken  by  a  constable  as  hereinbefore  Taken  by 

provided  shall  be  of  equal  obligation  on  the  parties  entering  into  ^'^'^^j**^^** 

the  suue,  and  liable  to  the  same  proceedings  for  the  estreating  taken  bj 

thereof  as  if  the  same  had  been  taken  before  a  Justice  of  the  Juadoe. 

Peace. 

184.  When,  under  the  provisions  hereinbefore  contained,  any  Frooeediogi 
person  shall  have  entered  into  a  recognizance  conditioned  for  his  '<>'  eetreat. 
appearance  before  a  Justice  of  the  Peace  at  a  time  and  place 
appointed  for  the  hearing  or  adjourned  hearing  of  any  informa- 
tion or  complaint  determinable  in  a  summary  way,  or  for  the 
examination  of  witnesses  upon  an  information  for  an  indictable 
offence,  and  shall  not  afterwards  appear  at  the  time  and  place  in 
such  recognizance  mentioned, 

any  Justice  who  may  then  be  there  present  may  certify  upon  Certificata  of 
the  back  of  the  said  recognizance  the  non-performance  of  the  non-perform- 
condition  thereof ; 

and  the  Justice  so  certifying  shall  cause  every  person  bound  Notice  of 
by  such  recognizance  to  be  served  with  a  notice,  signed  by  such  s^t^ft*^- 
Justice,  that  such  recognizance  will  be  estreated,  unless  some 
person  bound  thereby  shall,'  at  a  time  and  place  to  be  in  such 
notice  mentioned,  show  cause  to  the  satisfaction  of  such  Justices 
of  the  Peace  as  shall  then  be  there,  why  such  recognizance  ought 
not  to  be  estreated ; 

and  if  at  the  time  and  place  in  such  notice  mentioned,  no  Order  of 
sufficient  cause  to  the  contrary  be  shown,  it  shall  be  lawful  for  Mtr»t. 
any  two  or  more  Justices  who  shall  then  be  there  sitting  in  open 
Court,  upon  proof  of  the  non*performance  of  the  condition  of 
such  recognizance,  of  which  such  certificate  shall  be  deemed 
Bufficieiit  primd  faoie  evidence,  to  make  an  order  (66)  to  estreat  Fonn  No.  IO0. 
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Sae«fai*aat»t  the  recogniiiaDce  to  each  unount  u  they  ah«]1  see  fit  «B  to  ay 

BitiMt,  person  bound  thorebT,  upon  irhom  such  notice  shall  bo  prored 

by  oath  or  affidarit  to  have  been  served  in  manner  in  which 

summoDBes  are  herein  required  to  be  terred,  not  leas  tlian  wren 

days  preriouBly ; 

DiitMH,  and  if  the  sum  of  money  which  such  person  shall  be  liable  to 

pay  under  sui-h  recognizance  ehall  not  be  paid,  either  immediately, 

or  within  such  time  as  the  said  JusticeM  shall  appoint,  any  Justin 

of  the  Peace  may,  without  further  notice  to  such  peraon,  csnK 

the  same  with  the  costs  of  all  proceedings  rendered  neceasHT  by 

such  non-payment,  to  be  levied  by  distress  and  sale  of  the  goodt 

■na,inMBiilt,  and  chattels  of  such  person :  and  in  default  of  sufficient  distresa, 

may  commit  the  peraon  againat  whom  such  warrant  of  distren 

shall  have  issued,  to  some  convenient  gaol,  for  any  term  not 

Impincni-        eiceeding  three  calendar  months,  unless  such  sum  and  all  costs 

mmt.  n^jjj  charges  of  the  commitment  and  conveying  of  such  peraon  to 

prison  (the  amount  thereof  being  ascertained  and  stated  in  such 

commitment)  shall  be  sooner  paid. 

Not  to  s&cl  135.  Xo  recognizances  to  be  entered  into  before  any  Justice 

'"*'?•  of  the  Peace  shall  bind  or  affect  any  real  property  of  tho  perwn 

entering  into  the  same. 

UiaCELL^XEOtS   PfiOTISIOXS. 

Farmimf-  13G.  The  several  forms  in  the  Schedules  in  this  Act  eon- 

^'"^-  taiued,  or  forms  to  the  like  effect,  shall  be  deemed  good,  ralid, 

Sealing  of        and  aufiicieut  in  law ;  and  the  sealing  of  any  warrant,  conviction, 
ina^umenta     ^^  other  form  of  procedure  midcr  this  Act,  shall  not  be  necessary, 
hut  it  shall  be  sufiicieut  if  the  samo  be  signed  by  the  Justice  by 
whom  it  is  iseued.(') 

137.  So  information,  romplaiut,  conviction,  order,  or  other 
proceeding  before  any  Justice  of  the  Peace,  shall  be  quashed  or 
set  aside,  or  adjudged  void  or  insufficient,  for  want  of  form. 

13S.  When  any  order  shall  be  made  by  Justices  <^  the  Peace 
under  the  provisions  of  "The  Married  Women's  Property 
Protection  Act,  IStiO,"  within  any  Petty  Sessions  District, 
such  order  may  within  ten  days  niter  the  making  thereof  be 
entered  with  the  Clerk  of  the  Petty  Sessions  Court  of  such  dis- 
trict, instead  of  tlie  Clerk  to  the  nearest  Bcsident  Magistrate, 

{')  The  formi  in  tho  ScbdJule  are  inaertod  in  tlie  Fonniilaij  in  the  oidor 
in  «Meh  thej  srs  referred  to  ia  th«  text  j  bnt  ft  liit  of  Ihem  will  be  finmd  st 
the  end  of  Uiii  Act  in  tbe  order  in  which  tb^  tiocnr  in  tlis  tUsdnle,  nfan^ 
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anything  in  the  said  Act  contained  to  the  contrary  notwith-  MUeellaneova 

standing.  Pravmons. 

139.  "Whenever,  in  any  proceeding  whatever,  it  may  be  neces-  Copies  of  con- 
sary  to  prove  a  conviction  of  any  person  by  Justices  of  the  Peace,  ▼j^o"*  »^d 
or  an  order  made  by  such  Justices  in  their  summary  jurisdiction,  eyidenoe. 

a  copy  of  Buch  conviction  or  order,  certified  by  the  Registrar  of 
the  Supreme  Court  or  other  proper  officer  of  the  Court  within 
which  such  conviction  or  order  shall  have  been  lodged,  or  proved 
to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  such  con- 
viction or  order ; 

and  such  conviction  or  order  shall  be  deemed  not  to  have  been 
reversed  upon  appeal,  unless  e^-idence  to  that  effect  shall  be  given. 

140.  It  shall  be  lawful  for  any  Resident  Magistrate  or  for  any  Directing 
Justice  or  Justices  of  the  Peace,  in  case  it  shall  appear  to  him  or  prosecution 
them  that  any  person  has  been  guilty  of  wilful  and  corrupt  per-  ^^  P^'a^^T- 
jury  in  any  evidence  given,  or  in  any  affidavit,  deposition,  ex- 
amination, answer,  or  other  proceeding  made  or  taken  before  him 

or  them, — whether  in  a  civil  or  criminal  case, — ^to  direct  such 
person  to  be  prosecuted  for  such  perjury,  in  case  there  shall 
appear  to  him  or  them  a  reasonable  cause  for  such  prosecution  ;(}) 

and  to  commit  such  person  so  directed  to  be  prosecuted  until  Commitment 
the  next  sittings  for  the  trial  of  criminal  cases  of  the  Supreme  ®'  ^^* 
Court  in  the  Province  or  district  within  which  such  perjury  was 
committed,  unless  such  person  shall  enter  into  a  recognizance  with 
one  or  more  sufficient  surety  or  sureties  conditioned  for  the  ap- 
pearance of  such  person  at  such  sittings  and  that  he  will  then  sur- 
render and  take  his  trial,  and  not  depart  the  Court  without  leave ; 

and  to  require  any  person  he  or  they  may  think  fit,  to  enter  Beoog- 
into  a  recognizance,  conditioned  to  prosecute  or  give  evidence  »"»nces. 
against  such  person,  so  directed  to  be  prosecuted  as  aforesaid, 
and  to  give  to  the  party  so  bound  to  prosecute,  a  certificate  of 
the  same  being  directed ; 

which  certificate  shall  be  given  without  fee  or  charge,  and  Certificate, 
shall  be  deemed  sufficient  proof  of  such  prosecution  having  been 
directed  as  aforesaid,  and  upon  the  production  thereof  the  costs  Costs, 
of  such  prosecution  shall  and  are  hereby  required  to  be  allowed 
by  the  Supreme  Court,  when  any  person  shall  be  prosecuted  or 
tried  in  pursuance  of  such  direction  as  aforesaid,  unless  such 

Q)  It  would  seem  that  althougli  there  may  be   reasonable  ground  for 
beUeving  that  a  witness  has  committed  perjury,  yet  there  would  not  bo  reason- 
aUa  OMIM  for  prosecution  if,  for  want  of  a  second  witness  or  corroboratire 
eridflDoe,  the  pfoseeutioii  would  probably  fail. 
▲FP.  11 
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Court  shall  ipecially  othernise  direct ;  and  when  allowed  by 
Buch  Court,  such  sum  as  ehtill  be  eo  allowed  shall  be  p&id  b^  tlw 
Colonial  Treasurer. 

141.  If  any  person  shall  wilfullj  insult  any  Sesident  Magi»- 
~  trate  or  Justice  of  the  Peace  acting  in  either  civil  or  criminal 

proceedings,  or  any  Bailiff  or  Clerk  of  any  Besident  Magistrate'! 
Conrt  or  Court  of  Petty  Sexsions,  during  his  sitting  or  attendance 
in  Court,  or  shall  wilfully  interrupt  the  proceedings  of  the  Conrt, 
or  be  guilty  in  any  other  manner  of  any  wilful  contempt  in  the 
face  of  the  Court,  it  shall  be  lawful  for  any  bailiff  or  other  officer 
of  the  Court,  with  or  without  the  assistauco  of  any  other  person, 
by  order  of  the  Besident  Magistrate  or  Justice  of  the  Peace,  to 
take  such  offender  into  custody,  and  detain  him  until  the  risingof 
the  Court ;  aud  the  Besident  Magistrate  or  Justice  shall  be  em* 
powered,  if  he  shall  think  fit,  by  a  warrant  uuder  his  hand  and 
teal,(})  to  commit  every  such  offender  to  prison  for  any  time  not 
exceeding  fourteen  days,  or  to  impose  upon  any  such  offender  a 
fiue  not  exceeding  ten  pouuds  for  such  offence,  and  in  default  of 
payment  thereof  to  commit  the  offender  to  prison  for  any  time 
not  exceeding  fourteen  days,  imless  the  fine  shall  be  sooner  paid. 

142.  The  fees  to  be  taken  and  paid  in  respect  to  preceedtngs 
to  which  this  Act  relates,  aud  to  i^peals,  are  set  forth  in 
Schedule  A. ;  but  such  fees  may  be  fixed,  varied,  and  abolished 
irom  time  to  time  as  the  Governor  in  Council  shall  direct  and 
appoint,  but  no  fees  shall  be  received  or  demanded  &om  any 
constable  or  public  officer  for  proceedings  instituted  by  him  in 
the  execution  of  bis  duty. 

143.  A  table  of  such  fees  shall  be  hung  up  in  some  conspicu- 
ous place  in  all  Besident  Magistrates'  Courts  and  places  where 
Courts  of  Petty  Sessions  are  usually  held,  and  in  the  offices  of 
the  Clerks  of  Besident  Magistrates  or  Clerks  of  Petty  Sessions. 

144.  It  shall  be  lawful  fur  any  Besident  Magistrate,  Justice 
of  the  Peace,  Clerk  of  any  Besident  Magistrate's  Court  or  Petty 
Sessions  Court  or  Bailiff  thereof,  or  Clerk  to  any  Justice  of  the 
Peace,  to  refuse  to  do  any  act  for  which  a  fee  shall  be  demandable 
untQ  such  fee  shall  be  first  paid, 

145.  If  any  Justice  of  the  Peace,  Clerk  of  Potty  Sesaioni, 
Clerk  of  a  Besident  Magistrate's  Court,  or  Clerk  to  any  Justice 
of  the  Peace,  shall  demand  or  receive  any  other  or  greater  fee  in 
respect  of  any  proceedings  to  which  this  Act  relates  than  such  as 

(1)  Tliu  KCtion  is  (utHtsnluUy  mpntad  in  "  The  Bandent  UagirtivtH 
Aet,1867,''s-lZ4,tiut  the  words  "uidiMl"sM  omitted  then. 
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is  appointed  in  manner  hereinbefore  provided,  he  shall  forfeit  for  Miioellaneotu 
every  such  demand  or  receipt  the  sum  of  twenty  pounds,  to  be    •^^^"***^"*' 
recovered  by  action  of  debt  in  the  Supreme  or  District  Court  by 
any  person  who  shall  sue  for  the  same. 

146.  All  fees,  fines,  poundage,  forfeitures    and    penalties,  Fe68,flnes,&c., 
nnless  provision  be  made  to  the  contrary  by  the  Act  or  Ordi-  ^**^^®  ^ 
nance    imposing  or  authorizing  the  same,  or  wherever  such 
provision  to  the  contrary  shall  be  inapplicable  to  the  circum- 
stances of  the  Colony,(^)  shall  be  paid  to  the  Colonial  Treasurer 

for  the  nse  of  Her  Majesty  for  public  uses  of  the  Colony. 

147.  All  money  which  shall   be  expended  by  the  Colonial  Expenses  paid 
Treasorttr  under  any  of  the  provisions  of  this  Act,  shall  be  by  ProTinces. 
charged  in  account  against  the  Province  within  which  the  same 

nbtXL  be  expended,  and  may  be  deducted  from  any  sums  of  money 
which  shall  from  time  to  time  be  payable  by  the  Colonial 
Treasurer  to  such  Province. 

148.  All  Court  fees,  fines,  costs  and  other  moneys  payable  Fees,  &c., 
upon  any  conviction  or  order  by  Justices  of  the  Peace,  and  all  ^^^^f  ^^^ 
sums  of  money  payable  upon  any  recognizance  declared  forfeited 

by  Justices  of  the  Peace,  shall  be  payable,  in  the  first  instance, 
to  the  Clerk  of  Petty  Sessions,  if  such  conviction  or  order  shall 
have  been  made  at  a  Petty  Sessions  Court,  or  to  the  Clerk  of  the 
Besident  Magistrate,  if  such  conviction  or  order  shall  have  been 
made  at  a  Besident  Magistrate's  Court ; 

and  such  clerks  shall  be  entitled  to  sue  for  and  recover  all  who  may  sue. 
Court  fees  hereby  made  payable  to  them  respectively  from  any 
person  liable  to  pay  the  same : 

and  in  every  warrant  of  distress  to  be  issued  as  aforesaid,  Monejs  under 
the  constables  or  other  person  to  whom  the  same  shall  be  ^i'tress. 
directed  shall  be  thereby  ordered  to  pay  the  sum  to  be  levied 
thereunder  to  the  Clerk  of  Petty  Sessions  of  the  district  within 
which  the  conviction  or  order  shall  have  been  made,  or  if  such 
conviction  or  order  shall  not  have  been  made  within  the  limits  of 
a  Petty  Sessions  District  but  within  the  district  of  a  Besident 
Magistrate's  Court,  to  the  Clerk  to  the  Besident  Magistrate ; 

and  if  any  person  convicted  of  any  penalty,  or  ordered  by  a  Constable 
Justice  of  the  Peace  to  pay  any  sum  of  money,  shall  pay  the  woM^ing 
same  to  any  constable  or  other  person,  such  constable  or  other  tS^erk. 
person  shall  forthwith  pay  the  same  to  the   Clerk  of  Petty 
Sessions  or  Clerk  of  the  Besident  Magistrate's  Coiurt  of  the  dis- 
trict within  which  such  conviction  or  order  shall  have  been  made ; 

"""  0)Seelfoteintextto§465. 
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and  if  nny  perBon  committed  to  priaon  upon  any  convktion 
or  order  em  aforesaid,  for  non-pdymeDt  of  any  penalty,  or  of  any 
sum  of  money  thereby  ordered  to  be  paid,  sliall  deBiro  to  pay  the 
same  and  tOBte  before  the  expiration  of  the  time  for  which  he 
shall  be  ho  ordered  to  bo  imprieoned,  he  afaall  pay  the  same  to 
the  gaoler  of  the  priBon  in  which  he  shall  be  bo  imprisoned ;  and 
Buch  gaoler  shall  indonia  on  the  warrant  of  committal  the  amount 
and  date  of  payment ;  and  shall  forthwith  pay  the  same  to  tJie 
said  Clerk  of  Petty  Sessions  or  Clerk  of  the  Eeaident  Magistrate, 
as  the  case  may  be ; 

and  the  sums  bo  received  by  any  such  clerk  shall  be  forthwith 
paid  by  him  to  the  party  or  parties  to  whom  the  same  respec- 
tively are  to  be  paid,  according  to  the  directions  of  the  Statute, 
Act,  or  Ordinance  on  which  the  information  or  complaint  shall 
have  been  framed ;  and  if  such  Act  or  Ordinance  shall  contain 
no  direction  for  the  payment  thereof  to  any  person  op  personi, 
then  such  clerk  shall  pay  the  snme  to  the  Colonial  Treasurer,  or 
to  any  Sub-Treasurer ;  for  which  such  Treasurer  or  Sub- 
Treasurer  shall  give  him  a  receipt ; 

and  every  such  clerk  and  every  such  gaoler  shall  keep  a  true 
and  exact  account  of  all  such  moneys  received  by  him,  of  whom 
and  when  received,  and  to  whom  and  when  paid,  in  such  form 
(57)  in  the  Schedule  to  this  Act  annexed,  or  to  the  like  effect.as 
the  Colonial  Treasurer  shall  direct. 

149.  The  Vieiting  Justices  of  any  gaol  shall  at  least  once  in 
every  month, and  any  other  person  duly  authorized  by  the  Colonial 
Treasurer  shall  at  any  other  time  examine  the  prison  hooka,  and 
shall  require  to  see  the  receipt  of  the  officer  of  the  Court  from 
which  the  warrant  was  issued,  in  any  case  in  which  it  shall 
appear  that  the  person  committed  was  discharged  before  the 
expiration  of  the  period  for  which  he  was  committed ;  and  shall 
also  compare  the  sum  mentioned  in  such  receipt  with  the  amount 
in  the  warrant  of  committal,  and  shall  certify  in  the  said  hooka 
that  such  receipt  has  been  produced  to  him  or  them,  and  that 
such  sums  correspond  or  otherwise,  aa  the  case  may  be. 

150.  Every  Justice  of  the  Peace,  or  clerk  to  a  Justice  of  the 
Peace,  who  shall  receive  any  fees,  lines,  or  other  money  by  virtue 
of  his  office,  shall,  once  at  least  in  every  month,  deliver  a  true 
and  exact  account  thereof,  and  pay  over  the  same  to  the  Clerk  of 
the  Eeaident  Magistrate's  Court,  or  Clerk  of  the  Court  of  Petty 
Sesiions  of  the  district  within  which  such  Justice  shall  reside : 

and  Buch  clerk  shall  recelre,  pay  over,  and  account  for  inch 
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fees,  finea,  and  moneyg  in  like  manner  u  for  other  mone^TB  JnnvUoMoiu 
received  by  liim  by  Tirtue  of  his  ofSce  u  auch  clerk.  iVoMmoiw. 

151.  Provided  th&t,  in  plntreB  beyond  the  limits  of  uiy  Petty  Pk^rment  to 
SessiooB  District,  or  Besideut  Magietrate'B  Court  District,  »il™adji^j^ 
Buch  fees,  fines,  and  other  moneys  as  are  hereby  directed  to  be 

paid  within  such  diBtricta,  to  the  clerks  of  auch  Courts  reapec- 
tirely,  ahall  be  paid  to  any  oue  of  the  Juetices  making  such 
conviction  or  order,  or  to  any  person  authorized  by  such  Justicea 
to  receive  the  same : 

and  the  person  so  receiving  the  same  shall  pay  over  and  Aoooimt. 
account  for  such  moneys  in  like  manner  as  the  Clerka  of  Petty 
SessionB  CourtB  are  hereby  required  to  do  with  moneys  received 
by  them. 

152.  Thia  Act  shall  come  into  operation  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  aizty-fieven. 


The  liat  of  Fees  in  Schedule  A.  will  be  found  in  the  Pormn- 
lary,  No.  3. 

The  following  table  will  show  the  Nob.  in  the  Formulary 
which  correspond  with  the  consecutive  Kos.  in  Schedule  B. :— 
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(SO  Vict,,  No.  46.) 
An  Act  io  repeat  certain  Aete  and  porliom  of  Aett  relative  to 
Jtuticei  of  the  Peace  and  to  certain  Tnatteri  toifhin  their 
Juritdietion.     [8th  October,  186C.] 

1.  The  Short  Title  of  thia  Act  shall  be  "  The  JuBtlcea  of  the 
Peace  Acta  Eepeal  Act,  18G6." 
DateofMpeoL  2.  The  several  Acts  and  Ordmancea,  an3  the  parti  of  the 
Acta  mentioned  and  specified  in  the  Schedule  to  thia  Act,  shall 
continue  in  force  until  and  throughout  the  thirty-firat  da^  of 
December  in  this  present  year,  and  shall  from  and  after  that  daj 
be  repealed,  to  the  extent  in  the  said  Schedule  stated, 

except  as  to  proceedings  which  may  then  be  pending  to  which 
the  said  Acta  and  Ordinances,  or  any  of  them,  are  applicable : 
Saring  elauw.  Frovided,  also,  that  every  act  duly  done,  and  every  warrant 
or  other  instrument  duly  made  or  granted,  and  every  proceeding 
duly  taken  under  the  authority  or  in  execution  of  the  said  Ada 
and  Ordinances,  and  the  aaid  parts  of  the  said  Acta,  before  thia 
Act  comes  into  operation,  shall  be  and  continue  as  valid,  to  all  in- 
tents and  purposes,  and  may  be  continued,  executed,  and  enforced, 
after  this  Act  shall  come  into  operation,  in  the  same  manner  ai 
if  this  Act  had  not  been  passed,  and  the  said  Acta  and  Ordinancei, 
and  the  said  parts  of  the  said  Acts,  had  not  been  repealed ; 

and  that  every  right,  liability,  privilege,  and  protection  in 
respect  of  any  matter  or  thing  committed  or  done  before  thia  Act 
comes  into  operation,  ehall  continue  and  be  of  the  same  force 
and  effect  as  if  the  said  Acts  and  Ordinances,  and  the  said  parta 
of  the  said  Acts,  had  not  been  repealed,  and  that  every  action, 
prosecution,  and  other  proceeding  which  shall  have  been  com- 
menced before  this  Act  comes  into  operation,  in  respect  of  any 
such  matter  or  thing,  may  be  prosecuted,  continued,  and  defended 
in  the  same  manner  as  if  the  said  Acts  and  Ordinances,  and  the 
said  parts  of  the  said  Acts,  had  not  been  repealed ; 

and  where,  by  the  provisions  of  any  Act  or  Ordinance  now 
in  force,  proceedings  are  directed  to  be  taken,  or  penalties 
enforced  under  any  Act  or  Ordinance,  or  parts  of  any  Act,  hereby 
repealed,  such  proceedings  may  be  taken  and  penalties  enforced 
under  "  /it*  Aet."{^) 

(')  To  be  read  •■  if  the  term  "  The  Jiuticea  of  the  Pesoe  Act,  1866," 
had  been  originaHf  iuMrtcd  ("  The  JtuttMi  of  die  Fiacs  Act  A 

Act,  ise7,"  1.  S). 


JUSTICES  07  THE  PEACE  ACTS  AMEITDHENT  ACT.      [PABT  11.  89 

ScHEBlTLE.  Mm&u  Aalf 

CoKTAnmra  DsscBipnoH  of  thb  Ordxnavcis  akd  Acts  nr  waoui  ob  m        *°^' 

PAST  BBFBALBD  BT  THIS  ACT. 

Passed  htf  the  Governor  and  LegitlatUse  CouneiL 
Sess.  II.,  No.  6 — "An  Ordinance  to  regulate  Summary  Proceedings  before 

Justices  of  the  Peace."    The  whole  repealed. 
Sess.  y.,  No.  7 — '*An  Ordinance  to  provide  for  the  application  of  Fines 

imposed  in  cases  oi  Summary  Conyiction  for  Assault."     The  whole 

repealed. 

Passed  hy  the  Lieut- Governor  and  Legislative  Council. 
Sess.  YIL,  Ko.  16 — "  An  Ordinance  to  proride  for  the  establishment  of  Besi- 
dent  Magistrates'  Courts,  and  to  make  special  provision  for  the  Admiait- 
tration  of  Justice  in  certain  cases."    Sections  ^  6,  and  6  repealed. 

Passed  by  the  General  Assembly, 

1856,  No.  20 — ''  The  Besidcnt  Magistrates'  Courts  Ordinance  Amendment 
Act,  1856.**    Section  2  repealed. 

1858,  No.  26—"  The  Petty  Sessions  Act,  1858."    The  whole  repealed. 

1858,  No.  27— "The  Justices  of  the  Peace  Act,  1858."  Section  4^  and  sec- 
tion 1  so  far  as  it  enacts  that  "  The  Summary  Convictions  Act,  1848," 
shall  extend  and  be  applied  in  the  Colony  of  New  Zealand,  repealed. 

1862,  No.  36— "The  Resident  Magistrates' Jurisdiction  Extension  Act,  1862.*' 
Sections  6  and  7  repealed. 

1866,  No.  7S — "The  Kesident  Magistrates'  Criminal  Jurisdiction  Extension 
and  Amendment  Aet^  1865."    Sections  2,  8,  and  4,  repealed. 

Passed  hy  the  Imperial  Parlietmeni, 
9  Gheo.  IT.  0.  81 — **  An  Act  for  consolidating  and  amending  the  Statotes  in 

England  relative  to  Offences  against  the  Person."    Sections  27,  28,  29, 

88,  84^  85,  and  86  repealed. 
21  Jac.  I.  c.  7 — "An  Act  for  the  better   repressing  of  Drunkenness  and 

restraining  the  inordinate  haunting  of  Inns,  Alehouses,  and  other  Tictnal- 

ling  Houses."    The  whole  repealed. 


THE  JUSTICES  OF  THE  PEACE  ACTS  AMENDMENT 

ACT,  1867. 

(31  Vict.,  No.  11.) 

An  Act  to  amend  ''  The  Justices  of  the  Peace  Act,  1866,"  and 
"  The  Justices  of  the  Peace  AnU  Bepeal  Aot,  1866." 
[10th  October,  1867.] 

Note. — The  second  section  of  this  Act  substitutes  for  the 
original  fourth  subsection  of  the  eighty-seventh  section  of  '*  The 
Justices  of  the  Peace  Act,  1866,"  the  subsection  introduced  into 
it  as  piixuked,  ante^  pp.  60,  61,  between  inverted  commas. 

The  third  section  of  the  Act  applies  to  "  The  Justices  of  Oxe 


PAsrn.] 

Peace  Acts  Bepeal  Act,  1866 ; "  and  subBtitutes  for  the  vioria 
"under  this  Act,"  in  the  end  of  the  second  section  thereof,  the 
wordi  under  "  The  JuBtices  of  the  Peace  Act,  1866,"  as  noted 
in  the  note,  ante,  p.  88. 


THE  JUSTICES  OF  THE  PEACE  ACTS  AMENDMENT 

ACT,  1869. 

(82  AND  33  Vict.,  No.  47.) 

An  Afft  to  amend  "  The  Jutticet  of  tie  Peace  Aeft  Stpeal  Act, 

1866,"  and  "  The  Jutticet  of  the  Peace  Act,  1866."     [3rd 

September,  1869.] 

1.  The  Short  Title  of  this  Act  shall  be  "  The  JusticeB  of  the 
Peace  Act  Amendment  Act,  1869." 

2.  So  mnch  of  the  first  section  of  "  The  Joatices  of  the  Peace 
OSbnoM  Act,  '*■'*■  1^8  "  "  enacts  that  "  The  Indictable  Offences  Act,  1848," 
186a."            Bhall  be  taken  to  extend  to  this  Colony,  and  shall  bo  applied 

therein  in  the  administration  of  justice,  is  hereby  repealed,(')  as 
from  the  thirty-firBt  day  of  December,  one  thousand  eight  ban- 
dred  and  sixty-six,  except  as  to  proceedings  which  were  then 
pending  to  which  the  said  Act  was  applicable : 

Prorided  abo  that  every  act  duly  done,  and  every  warrant  or 
other  instrument  duly  made  or  granted,  and  every  proceeding 
duly  taken  under  the  authority  or  in  execution  of  so  much  of  the 
said  Act  as  is  hereby  repealed  before  this  Act  comes  into 
operation,  shall  be  and  continue  as  valid  to  all  intents  and 
purposes,  and  may  be  contiuued,  executed,  and  enforced  after 
this  Act  shall  come  into  operation,  as  if  this  Act  had  not 
been  passed,  and  the  said  part  of  the  said  Act  had  not  been 
repealed, 

and  that  every  action ,  prosecution,  and  other  proceeding  which 
shall  have  been  commenced  before  this  Act  comes  iuto  operation 
in  respect  of  any  matter  or  thing  committed  or  done  before  this 
Act  comes  into  operation,  may  be  prosecuted,  continued,  and 
defended  in  the  same  manner  as  if  this  Act  hod  not  been  passed. 

And  where  in  any  Act  or  Ordinance  nny  proceedings  are 
directed  to  be  taken  under  the  part  of  the  said  Act  hereby 

(>)  By  sn  oTcnigbt,  tlie  portion  of  "  The  Jugtico  of  the  Peace  Act,  ISCS," 
which  adopted  the  11  and  12  Tict.  c  42,  by  the  name  of  "I'he  IndietsUe 
Offanoe*  Act,  1868,"  was  not  repealed  by  "  The  Jnilioei  of  Ae  Peace  Aoto 
Bt^ed  Aot,  1866." 
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repealed,  or  under  **  The  Indictable  Offences  Act,  1848,"  such  Amendment 
proceedings  may  be  taken  under  "  The  Justices  of  the  Peace    -^^J^- 
Act,  1866." 

3.  Subject  to  the  proviso  contained  in  the  last  preceding  Frooeedings 
section,  every  proceeding  taken,  commenced,  or  completed,  and  ^*"-^?'° 
every  act,  matter,  and  thing  done  before  the  coming  into  opera- 
tion of  this  Act,  shall  be  deemed  to  have  been  as  regular,  valid, 

and  effectual,  as  if  this  Act  had  been  passed  at  the  same  time  as 
**  The  Justices  of  the  Peace  Acts  Eepeal  Act,  1866." 

4.  In  the  cases  mentioned  in  the  seventy-seventh  section  of  PaniBhrnent 
"The  Justices  of  the  Peace  Act,  1866,"  the  term  for  which  two  o^^^^^**- 
Justices  are  empowered  to  commit  an  offender  to  gaol,  either  in  the 

first  instance,  or  for  non-payment  of  the  fine  and  costs  therein 
mentioned,  shall  be  any  term  not  exceeding  two  months  with  or 
without  hard  labour,  or  in  the  case  of  a  fine  being  imposed  any 
term  not  exceeding  two  months,  with  or  without  hard  labour, 
unless  such  fine  and  costs  be  sooner  paid. 

And  the  fine  which  may  be  imposed  in  the  cases  aforesaid, 
shall  be  such  fine  as  to  such  Justices  shall  seem  meet,  not  ex- 
ceeding, together  with  costs,  if  ordered,  the  sum  of  ten  pounds, 

5.  The  eighty-first  section  of  "  The  Justices  of  the  Peace  Compensation 
Act,  1866,"  is  hereby  repealed,  and  in  lieu  thereof  it  is  enacted  ^^T^kca 
as  follows  : — (See  anie^  "The  Justices  of  the  Peace  Act,  1866,"  s.'8i. 

8.  81.) 

6.  It  is  hereby  declared  and  enacted,  that,  in  the  cases  men-  Explanation 
tioned  in  the  thirty-eighth  section  of  "  The  Justices  of  the  Peace  ?™  ^'  ^* 
Act,  1866,"  wherein  on  committal  for  want  of  sufficient  distress 

the  Justice  issuing  the  warrant  of  commitment  is  empowered  to 
appoint  the  time  and  manner  of  imprisonment, 

such  imprisonment  may  be  either  witli   or  without  hard  Hard  labour, 
labour,  according  as  the  Justice  issuing  the  warrant  of  commit- 
ment shall  by  such  warrant  appoint : 

Provided  that  the  imprisonment  so  to  be  appointed  shall  be  Amount  of 
for  such  time  and  in  such  manner  as  shall  have  been  directed  bv  ""P"^°* 
the  Act  or  Ordinance  upon  which  the  conviction  is  founded ;  and 
in  default  of  any  such  direction,  such  imprisonment  may  be  for 
any  time  not  exceeding  one  month  for  every  five  pounds  of 
penalty  and  costs  inclusive,  or  for  any  fractional  part  of  five 
pounds,  and  not  exceeding  in  the  whole  three  months  ; 

and  such  imprisonment  shall  in  every  case  cease  on  payment 
of  the  sum  or  sums  adjudged  to  be  paid,  and  all  costs  and 
chargea  of  the  distress,  and  the  costs  and  charges  of  the  commit<- 
12 
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Appfitfrv^  xaaA  and  conreying  of  tbe  defendant  to  prison,  if  tbe  Jmliee 
JatUmiJet.  {ggnj^g  ^\^^  warrant  shall  think  fit  to  order  that  such  laat-men- 
tioned  costs  and  charges  be   paid,  the  amonnt  thereof  bailig 
ascertained  and  atated  in  iudi  commitment. 


THE  APPEALS  FEOM  JUSTICES  ACT,  1867. 

(31  Tier.,  No.  12.) 

An  Act  for  tie  regulation  of  AppeaU  from  Justices  of  tka  P«atc 

acting  in  their  Sammari/  Jurisdiction.     [10th  October,  1867.] 

Title.  1.  The  Short  Title  of  this  Act  shall  be  "  The  Appeals  iirom 

Justices  Act,  1867." 

InterpntUioo  %  In  the  interpretation  of  this  Act,  words  shall  bear  the  same 
meaning  as  in  "  The  Justices  of  the  Peace  Act,  1866 ;"  provided 
that  the  expression  "a  Justice  of  the  Peace"  shall  iaclade 
"  Justices  of  the  Peace."  And  the  expression  "  District  Court " 
shall  mean  a  District  Court  constituted  under  "  The  District 
Courts  Act,  1858,"  the  Judge  of  which  is  a  barrister  or  solicitor 
of  the  Supreme  Court  of  Xew  Zealand,  whether  he  shall  hare 
been  appointed  under  the  proviso  in  the  fourth  section  of  the 
said  Act  or  otherwise. 

Bepeal.  3.  The  Acts  and  Ordinances  in  the  first  Schedule  to  this  Act, 

to  the  extent  to  which  the  same  are  in  and  hj  the  same  Schedule 
expressed  to  be  repealed,  shall  be  and  the  same  are  herebj 
repealed ;  but  all  proceedingB  taken  or  commenced  before  the 
coming  into  operation  of  this  Act  shall  be  continued,  dealt  with, 
and  disposed  of  in  like  manner  as  if  this  Act  had  not  been 
passed.  (') 

Pakt  I. 

Appxais  oh  Fouitb  of  Law  oklt  by  way  op  Cabb  stated. 

(Ante,  p.  172.) 

4.  After  tbe  hearing  and  determination  b;  a  Justice  of  the 

Peace  of  any  information  or  complaint,  which  he  has  power  to 

{')  Tbo  Ordiuoncei  and  Act*  in  that  Schedule  uv  "  The  Bamiiiai7 
Proecedinga  Ordinancs  AnundiiMnt  Ordinance,"  Sen.  III.,  No.  16  (1846)  ; 
"  The  Bummsrj  FrDeeedJnp  ImproTement  Act,  1$60 ;"  and  the  SOUi  section 
of  "  The  District  Cooits  Act,  ISCB."  The  original  Snnmuu;  FrMeedinoi 
Oittinaiice,  fien.  11.,  No.  6  (1842),  wsa  repealed  I^  •■  The  Jiutte«i  of  ttw  Peaea 
Asia  Bepeal  Art,  1866." 
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detonnine  in  a  smamary  way,  by  any  law  now  in  force  or  here-   A^m^oU  on 
after  to  be  made,  jLato. 

either  party  to  the  proceeding  before  the  said  Justice  may.  Party  dis- 

if  dissatisfied  with  the  said  determination,  as  beinir  erroneous  in  "^^^  f  ° 

.  ^    -,  ^  point  of  ]«ir. 

pomt  of  law, 

apply  in  writing,  within  fourteen  days  after  the  same,  to  the  Application 
said  Justice,  to  state  and  sign  a  case, — (which  may  be  in  the  ^^  ^'*'^- 
form  in  the  second  Schedule  hereto), — setting  forth  the  £Eu:ts  and  Fonn  No.  45. 
the  grounds  of  such  determination  for  the  opinion  thereon  of  the 
Supreme  Court ; 

and  such  party, — thereinafter  called  ''  the  Appellant," — shall,  TmnimiMion 
within  fimrteen  days  after  receiving  such  case,  transmit  the  same  ^<'*'^* 
to  the  Begistrar  of  the  Supreme  Court,  in  the  judicial  district 
within  which  the  Justices  adjudicating  shall,  at  the  time  of  such 
adjudication,  have  been  sitting,  or  if  there  shall  be  more  than  one  Sittings. 
Supreme  Court  office  in  such  district,  then  to  the  Begistrar  of 
such  office  of  the  Supreme  Court  in  the  said  judicial  district,  as 
shall  by  any  general  rule  be  appointed  by  the  Judge  or  the 
Judges  to  whom  such  judicial  district  shall  have  been  assigned — 

which  rules  such  Judge  or  Judges  (as  the  case  may  be)  is  Bnlei. 
and  are  hereby  authorized  to  make  for  his  or  their  judicial 
district; — 

but  the  Appellant  shall  first  give  notice  in  writing  of  such  Notioe  of 
appeal,  with  a  copy  of  the  case  so  stated  and  signed,  to  the  other  ^PP^ 
party  to  the  .proceeding  in  which  the  determination  was  given    ^'^"^   ^*    ^ 
(hereinafter  called  "  the  Bespondent ") — and  such  notice  shall 
state  the  time  when  and  the  office  of  the  Supreme  Court  to  which 
the  Appellant  proposes  to  transmit  such  case : 

Provided  always  that  no  such  determination  may  be  appealed  No  appeal  on 
against  on  the  ground  of  improper  admission  or  rejection  of  ^^^^^^"^' 
evidence. 

5.  The  Appellant,  at  the  time  of  making  such  application,  and  Beoogoisance. 
before  a  case  shall  be  stated  and  delivered  to  him  by  the  Justice, 
shall,  in  every  instance,  enter  into  a  recognizance  before  such  Form  No.  48. 
Justice  (or  Justices,  or  one  of  them,  or  some  other  Justice 
exercising  the  same  jurisdiction) — with  or  without  surety  or 
rareties — and  in  such  sum  as  to  the  Justice  or  Justices  shall 
seem  meeti — conditioned  to  prosecute  without  delay,  and  with 
effect,  such  appeal, — and  to  submit  to  the  judgnient  of  the 
Supreme  Court,  and  pay  such  costs  as  may  be  awarded  by  the 

» 

ahall,  in  lieu  of  sudt  recognicance,  deposit  in  the  l^ds  of  Or  ])tpoilfei 


ApnIicatioD 
to  Snpmua 
Comton 
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«^«>   tlwCeiloftfae  ^ttrScMiotu^or  of  the  BaDdeitSlJ«iitnte'i 
^'        Court,  mcli  nim  u  to  the  Justice  or  Jiuiicea  ahaU  seem  me^  on 
tbe  like  condition : 

jod  tbe  Appellant  »hal],  at  the  nine  time,  and  before  he  ihall 

be  entitled  to  hare  the  caae  delirered  to  him.  par  laeh  feea  for 

and  in  respect  of  the  e««e  and  recosnlzaaee  as  are  specified  in  the 

Xo.  IS.  third  SchedtUe  b)  this  Aet.  or  shail.  for  the  time  being,  be  fixed 

under  the  powers  hereinafter  contained ; 
>r  and  thereafter  it  shall  not  be  lawful  for  anr'Jiutice  to  issue 

'**^  any  warrant  in  execution  of  the  conncdon  or  order  appealed 
against,  until  such  appeal  shall  hare  been  dedded,  or  until  the 
Appellant  shall  hare  &ile«l  to  perform  tbe  condition  of  vaA 
recognizance, 

except  when  an  Act  shall  expressly  authorise  the  lery  of  anj 
sum  to  be  made,  notwithstanding  tbe  appeal :  and  except  when 
any  person  ordered  to  eater  into  a  reco«nizaiice  of  the  peace  hai 
failed  to  enter  into  tbe  required  reco^iuuice : 
■i  and  if  anr  warrant  of  distress  shall  hare  been  iaaaed  or 

"^  executed,  any  Justice,  upon  application  made  to  him  in  that  behalf 
shall  order  that  sncli  warrant  shall  not  be  executed,  or  if  executed, 
and  the  distress  not  eold,  that  the  distress  shall  be  resumed 
to  the  owner ;  and  the  Appellant,  if  then  in  custody,  shall  be 
isr  liberated  upon  the  recognizance  being  further  conditioned  for  hi* 

appearance  within  ten  days  after  the  judgment  of  the  Court  shall 
have  been  given  before  the  same  Justice  or  Justices,  or  (if  that  11 
impracticable)  before  some  other  Justice  or  Josticea  exerdung 
the  same  jurisdiction,  who  shall  be  then  sitting,  to  abide  sudi 
judgment,  unless  tbe  determination  ^pealed  agunst  be  reveraed. 

6.  If  tbe  Justice  be  of  opinion  that  tbe  application  be  metelj 
friTolooB, — bnt  not  otherwise, — he  may  rei^e  to  state  a  ease, 
and  shall,  on  request  of  the  Appellant,  sign  and  deliver  to  him  a 
certificate  of  such  refusal : 

Provided  that  the  Justice  shall  not  refuse  to  state  a  case 
when  application  for  that  purpose  is  made  to  him  on  behalf  of 
the  Crown  by  or  luider  the  direction  of  Her  Majesty's  Attonkej> 
General  for  the  Colony. 

7.  When  the  Justice  shall  refuse  to  state  a  case  aa  aforeaotd, 
it  shall  be  lawful  for  the  Appellant  to  apply  to  the  Supreme 
Court,  upon  an  affidavit  of  the  facts,  for  a  rule  calling  upon  aadi 
Justice,  and  also  upon  the  Bespondent,  to  show  cause  why  and 
case  should  not  be  stated ; 

and  the  Conit  may  make  the  same  absolute,  or  diaduige 
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it,    with    or    without    payment    of   costs,   as    to   the    Court    Appeals  on 
shall  seem  meet;  and  the  Justice   upon  being  served  with        ^^'^'^' 
such  rule  absolute,  shall  state  a  case  accordingly,  upon  the 
Appellant  entering  into  such  recognizance  as  is  hereinbefore 
provided. 

8.  The  Supreme  Court  shall  hear  and  determine  the  question  Hearinji;  and 
or  questions  of  law  arising  on  any  case  transmitted  to  it  under  detennuung. 
this  Act;   and  shall  thereupon  reverse,  affirm,  or  amend   the 
determination  in  respect  of  which  the  case  has  been  stated,  or 

remit  the  matter  to  the  Justice,  with  the  opinion  of  the  Court 
thereon,  or  may  make  such  other  order  in  relation  to  the  matter, 
and  may  make  such  orders  as  to  costs,  as  to  the  Court  may 
seem  fit; 

and  all  such  orders  shall  be  final  and  conclusive  on  all 
parties: 

Provided  always  that  no  Justice  of  the  Peace  who  shall  state  No  action 
and  deliver  a  case  in  pursuance  of  this  Act  shall  be  liable  to  any  J^^*^ 
costs  in  respect  or  by  reason  of  such  appeal  against  his  deter- 
mination. 

9.  The  Supreme  Court  shall  have  power,  if  it  thinks  fit,  to  Bemitter  for 
cause  the  case  to  be  sent  back  for  amendment,  and  thereupon  ^n^endment. 
the  same  shall  be  amended  accordingly,  and  judgment  shall  be 
delivered  after  it  shall  have  been  amended. 

10.  The    authority  and  jurisdiction  hereby   vested   in  the  Judge  at 
Supreme  Court  for  the  determination  of  any  question  of  law  upon  <**°^d«"' 
a  case  stated  under  this  Act,  may,  subject  to  any  rules  and  orders 

of  such  Court  in  relation  thereto,  be  exercised  by  a  Judge  of 
such  Court  sitting  in  Chambers. 

11.  Any  person  who  shall  appeal  under  the  provisions  con-  Appeal  under 
tained  in  this  part  of  this  Act,  against  any  determination  of  a  *^  J***""  «. 
Justice  of  the  Peace,  from  which  he  is,  under  the  provisions  of  oihen. 
hereinafter  in  this  Act  contained,  or  otherwise  by  law  entitled 

to  appeal  to  the  Supreme  Court  or  to  a  District  Court, 
shall  be  taken  to  have  abandoned  such  last-mentioned  right 
of  appeal  finally  and  conclusively,  and  to  all  intents  and 
purposes. 

12.  No  writ  of  certiorari,  or  other  writ,  shall  be  required  for  No  eerHorari. 
the  removal  of  a  conviction,  order,  or  other  determination,  in 

relation  to  which  a  case  is  stated  under  the  provisions  herein- 
1>efare  contained,  or  otherwise,  for  obtaining  the  judgment  or 
determination  of  the  Supreme  Court  on  such  case  under  this 
Act. 


94l  ^J^V  n.]  AVPEBTDIX. 

^^•"••^  Past  II. 

GhENERAL  Appeal,  and  Practice  Aim  Pbocedxtbe  thei 

(Ante,  p.  176.) 
Where  13.  Except  as  herein  expressly  provided,  or  bj  any  lai 

^ni^^*  ^'  hereafter  in  force  otherwise  expressly  provided,  when 
'  the  hearing  and  determination  by  a  Justice  of  the  Peace 
information  or  complaint,  which  he  shall  have  power  to 
mine  in  a  summary  way,  by  any  law  now  in  force  or  herea 
be  made,  the  penalty  or  sum  of  money  ordered  to  be  pai< 
exceed  Jlvepoundt^  exclusive  of  costs ; 
or  imprison-  or  the  term  of  imprisonment  adjudged  shall  exce4 

mentamontli;  calendar  month,  exclusive  of  any  further  period  of  imprisi 
adjudged  for  non-payment  of  costs  ;  or  whenever  any  or 
or  estreat ;       the  estreat  of  a  recognizance  shall  be  made  by  Justices  ; 
Appeals  to  it  shall  be  lawful  for  the  party  convicted,  or  against 

DistnotConrt,  ^^j  g^g}j  order  shall  be  made,  to  appeal  to  the  District  C< 
the  next  sitting  which  shall  be  holden  after  the  expira 
fift^een  days  next  after  the  date  of  such  conviction  op  oi 
and  for  the  district  within  which  the  Justice  adjudicatin 
at  the  time  of  such  adjudication  have  been  sitting  ; 
or  to  Supreme  or  (if  such  Justice  shall  not  at  the  time  of  such  adjuc 
^*^'  bave  been  sitting  within  a  district  in  and  for  which  there 

the  time  being  be  a  District  Court)  to  the  Supreme  Court 
within  the  judicial  district  within  which  such  Justice  shal 
time  of  such  adjudication  have  been  sitting; 
Sittings  for  and  such  appeal  shall  be  heard  at  the  next  of  those  i 

hearing.  ^f  the  Supreme   Court  specially  appointed  by  the   Ju 

Judges  to  whom  such  judicial  district  shall  have  been  a 
for  the  hearing  of  appeals  from  Justices,  which  shall  be  ha 
the  expiration  of  fifteen  days  next  after  the  conviction  or ; 
of  such  order : 
When  District       Provided  always  that  whenever  any  Judge  of  a  District 
OoMTt  cannot  ^^aXi  be  also  a  Eesident  Magistrate  or  a  Justice  of  the  Pa 
Supreme  Court  alone  shall  have  jurisdiction  to  hear  and 
mine  appeals  against  convictions  by  such  Besident  Magist 
Justice. 
•Fotiee  re-  14.  The  Appellant  under  the  provisions  of  the  last  a 

quired  of        shall,  within  seven  days  aftier  the  conviction,  or  the  mal 
^^oNo. 49.  *he  order,  give  to  the  c(miplainant  notice  in  writing  < 
appeal,  and  of  the  matter  and  grounds  thereof,  and  the  O 
which  it  is  to  be  made : 

And  the  Appellant  shall,  within  such  period  of  sevei 


APPEALS  FSOK  JViTICES  ACT.  [PABT  U.  96 

enter  into  the  like  recognisance,  and  execution  Bhall  be  sns-      O^neral 
pended  in  like  manner,  and  the  Appellant  if  in  custody  shall  be      -^PP^^ 
entitled  to  be  liberated  npon  the  like  conditions  as  this  Act  Bacognisuioe. 
prorides  in  the  case  of  i^peals  upon  questions  of  law  only  by  •"°'™  ^^  ^*' 
way  of  case  stated : 

ProTided  that  it  shall  not  be  lawful  for  the  Appellant,  on  the  No  gnmnds 
trial  of  any  appeal  under  this  Part  of  this  Act,  to  go  into  or  ^IJ^Jl* 
gire  evidence  of  any  ground  of  appeal  which  shall  not  ha?e  been 
set  forth  in  such  notice. 

15.  Whenever  the  Appellant  shall  have  entered  into  such  Form  of 
recognizance  as  last  aforesaid,  there  shall  be  delivered  to  him  a  SSE™^  to^ 
Form  of  Appeal,  which  may  be  in  the  form  in  the  fourth  Schedule  AppisUsnt. 
hereto,  containing  a  certificate  of  the  conviction  or  order  against 

which  he  shall  appeal,  (signed  by  the  Justice  who  shall  have 
made  the  same  or  any  other  Justice  having  jurisdiction  in  the 
district,)  and  it  shall  also  be  therein  certified  that  the  said  recog- 
nizance was  duly  entered  into  if  the  fact  be  so. 

16.  If  the  facts  of  the  case  be  in  question  upon  such  appeal  Binding  over 
as  last  aforesaid,  the  Justice  from  whose  decision  appeal  shall  be  ^tnce«o»i  Ac 
made,  being  required  so  to  do,  shall  bind  over  the  witnesses 

who  shall  have  been  examined,  in  sufficient  recognizance,  to 
attend  at  the  hearing  of  the  appeal,  and  may  issue  his  summons 
or  warrant  to  compel  the  appearance  of  any  such  witness  before 
him  for  the  purpose  of  being  so  bound  over ; 

and  every  witness  so  bound  shall  be  allowed  compensation  for  Oompeuation 
his  time,  trouble,  and  expense  for  attending  the  appeal,  which  (■*•  ^^^  ^•) 
compensation  shall  be  paid  by  the  Colonial  Treasurer  upon  order 
made  for  that  purpose  by  the  Court  hearing  the  appeal ; 

and  all  sums  so  paid  shall  be  charged  in  account  against  the  ehar^ed  to 
Province  within  which  the  cause  of  complaint  shall  have  arisen,  P'^^^hioe. 
ind  may  be  deducted  from  any  moneys  thereafter  at  any  time 
payable  to  or  for  such  Province. 

17.  The  Appellant  under  this  Part  of  this  Act  shall  deliver  DeUverj  of ' 
fte  Porm  of  Appeal  to  the  Eegistrar  or  Clerk  of  the  Court  to  ^^  ^ 
wbich  appeal  is  to  be  made,  and  shall  enter  the  same  for  hearing     ^ 
rt  the  first  practicable  sitting  of  the  Supreme  or  District  Court  Entering 
as  the  case  may  be,  subject  to  the  provisions  hereinbefore  con-  *PP««1- 
^ed  relating  to  the  time  of  such  sitting ; 

and  shall  give  to  the  opposite  party  notice  of  his  intention  Notice  of 
to  prosecute  his  appeal,  and  of  the  matter  and  groiinds  thereof,  pro^cution. 
^oee  dear  days  before  the  commencement  of  the  sittings : 

But  it  shall  be  lawful  for  a  Judge  at  Chambers  where  the 
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appeal  is  to  the  Supreme  Court,  or  to  the  Judge  of  tbe  Siitrict 
Court  when  the  appeal  is  to  such  Court,  to  appoint  that  the  cue 
shall  be  heard  at  any  other  time,  prorision  being  made  that 
sufficient  notice  shall  be  given  to  the  Bespondent  and  to  the 
Justice  of  the  time  so  appointed  for  the  hearing. 

18.  Ifanjsuchappealunder  this  Part  of  this  Act  bebrought 
in  any  District  Court,  it  shall  be  lawful  for  either  the  Appellant 
or  the  Bespondent,  at  any  time  before  hearing,  to  remove  the 
same  by  certiorari  into  the  Supreme  Court ;  but  if  the  said  appeal 
be  not  so  remored,  the  dedsion  of  the  District  Court  shall  be 
final  in  all  respects. 

19.  Upon  the  hearing  of  any  appeal  to  the  Supreme  or  uiy 
District  Court,  uo  objection  on  account  of  any  defect  in  the  form 
of  aettang  forth  any  ground  of  appeal  in  the  notice  of  appeal  ahall 
be  allowed; 

and  no  objection  to  the  reception  of  legal  eridence  offered  in 
support  of  any  ground  of  appeal  shall  prevail,  unless  the  Court 
shall  be  of  opinion  that  such  ground  of  appeal  is  so  imperfectly 
or  incorrectly  set  forth  as  to  be  insufficient  to  enable  the  party 
receiving  tbe  same  to  inquire  into  the  subject  of  such  statement 
and  to  prepare  for  trial : 

Provided  always  that,  in  all  cases  where  the  Court  shall  be  of 
opinion  that  any  objection  to  any  ground  of  appeal  ought  to 
prevail,  it  shall  be  lawful  for  such  Conrt,  if  it  shi^  so  think  flti 
to  cause  any  such  ground  of  appeal  to  be  forthwith  amended  by 
some  officer  of  the  Court,  or  otherwise  on  such  terms  aa  to 
payment  of  costs  to  the  other  party,  or  postponing  the  trial,  or 
both  payment  of  coets  and  postponement,  as  to  such  Court  shall 
appear  just  Mid  rensonable. 

20.  If  in  any  notice  of  appeal,  as  last  mentioned,  tbe 
Appellant  shall  have  included  any  ground  of  appeal  which  shall, 
in  the  opinion  of  the  Court  determining  the  appeal,  be  frirolous 
or  vexatious,  such  Appellant  shall  be  liable,  if  the  Court  so  think 
fit,  to  pay  the  whole  or  any  part  of  the  costs  of  the  Bespondent 
in  disputing  such  ground  of  appeal — such  costs  to  be  recover* 
able  in  the  maimer  hereinafter  directed  as  to  the  other  costs 
incurred  by  reason  of  such  appeal. 

21.  The  Supreme  or  auy  District  Court,  upon  proof  of  notice 
of  any  appeal  to  such  Court  having  been  given  to  the  party 
entitled  to  receive  tbe  same,— though  such  appeal  wm  not 
afterwards  prosecuted  or  entered,— may,  if  it  so  think  fit,  order 
to  the  party  or  parties  receiving  the  same,  soch  costs  and  chftrget 
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as  b  J  the  luiid  Court  sliall  be  thought  reasonable  and  just,  to  be      General 
paid  by  the  party  giying  such  notice ;  Appeal 

such  costs  to  be  recoverable  in  the  manner  in  which  costs  of 
an  appeal  are  made  recoverablet : 

Provided  always,  that  no  costs  shall  be  allowed  upon  taxation,  No  oosU  after 
afler  the  period  at  which  any  notice  shall  have  been  served  by  notion  o^  with- 
the  Appellant  withdrawing  the  notice  of  appeal. 

22.  The  Supreme  Court  or  the  District  Court  (as  the  case  Detenmna- 
may  be)  shall  hear  and  determine  the  matter,  and  make  such  ^*^' 
order  in  relation  thereto,  and  such  orders  as  to  payment  of  costs 

to  either  party,  and  to  the  Justice,  if  appearing  in  support  of  his 
decision,  as  to  the  Court  shall  seem  fit. 

23.  In  case    the  conviction,  judgment,   or  order  shall  be  Witnenes 
affirmed,  the  Court  shall  order  the  compensation  to  witnesses  P*^*^  ^7.  ^" 
allowed  under  the  provisions  hereinbefore  contained  to  be  paid  Appelluit. 
by  the  Appellant. 

24.  A  Judge  of  any  District  Coiu't,  on  the  application  of  Case  stated 
either  the  Appellant  or  Eespondent,  on  the  hearing  of  any  appeal,  ^  Distnot 
under  this  Part  of  this  Act, 

may  state  a  case  in  respect  of  such  appeal,  or  any  question  of 
law  arising  thereon,  for  the  opinion  of  the  Supreme  Court  ; 

and  the  applicant  shall,  within  fourteen  days  after  receiving 
such  case,  transmit  the  same  to  the  office  of  the  Supreme  Court 
at  the  nearest  city  or  town  at  which  a  Judge  of  the  Supreme 
Court  usually  resides ; 

first  giving  notice  in  writing  of  such  case  having  been  stated,  Notiee. 
with  a  copy  of  the  case,  to  the  other  party : 

And  thereupon  the  said  Court  shall  hear,  and  shall  deal  Hearing, 
therewith,  in  the  like  manner  as  the  Court  of  Queen's  Bench  in 
Xiigland  deals  with  cases  so  stated ; 

and  the  like  proceedings  in  relation  to  such  case  shall  be  had  Proceedings. 
and  taken  thereon,  in  the  Supreme  Court  and  the  District  Court, 
as  are  usually  taken  in  like  cases  in  the  Court  of  Queen's  Bench 
and  Courts  of  Quarter  Sessions  in  England,  or  as  near  thereto  as 
circumstances  will  permit, 

and  the  Supreme  Court  may  make  such  order  as  it  thinks  Costs.   . 
proper  as  to  the  costs  of  and  occasioned  by  the  hearing  of  such 
case. 

25.  It  shall  be  lawful  for  any  Justice  of  the  Peace  before  Behearing. 
whom  any  information  or  complaint  shall  have  been  heard,  in  his 
discretion,  to  grant  a  rehearing  of  such  information  or  complaint, 
upon  such  terms  aa  to  him  shall  seem  fit : 

iip.  13 
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ProkUntioiu.  Provided  that  wben  a  reheariug  Bhall  hare  been  granted,  the 
Recnrnimice.  appl'i'^Dt  "hall  ia  every  instance  -enter  into  a  recogniiance  before 
Form  No.  i/o.  ""ch  Justice,  in  manher  provided  for  by  the  fifth  section  of  thii 

Act;  .  ' 

Sta;  of  aieco-  and  thereafter,  it  shnll  not  be  lawful  for  any  Justice  t«  issue 
'*°°'  any  warrant  in  execution  of  the  conviction  or  order  made  at  the 

first  bearing,  until  the  second  hearing  thereof;  ur  until  the 
applicant  for  the  rehearing  iihall  have  failed  to  perform  the 
condition  of  such  rei.Of;ni!!iiiiCf:  and  excejit  as  in  the  fifth  clause 
ofthie  Act  is  excepted. 


Power  of 
Supreme 
Court. 


Pakt  Ul. 

I'UOIIIUITIONS. 

{Aitte,  §  579,  &c.) 

2G.  Wbcu  any  jierBoii  feels  aggrieved  by  the  summary  convic- 
tion or  order  of  any  Justice, 

he  may  ivithiu  fourteen  days  iifter  HUch  couvietion  or  oi-der, — 
upon  t<howiug  by  afiidavit  a  printii  Jaeie  case  of  error  or  mistake 
on  the  part  of  such  Justice — 

anply  to  the  Sujircuic  Court,  or  miy  Judge  thereof,  for  a  rule 
or  order  calling  on  such  Justice  and  the  party  interested  in 
maintaining  the  conviction  or  order,  to  show  cause  to  the  Conrt 
why  they  should  not  be  prohibited  from  proceeding,  or  further 
proceeding — (as  the  case  may  be) — u|K>n  or  in  respect  of  such 
conviction  or  order. 

27.  Wliere  on  the  return  of  euvh  rule  or  order,  thc'miatnke 
or  error — (if  any) — appears  to  be  amendable, 

the  Conrt  shall  amend  the  conviction  or  order ; 

or,  if  there  be  no  such  inii<tnke  or  error,  shall  affii-m  audi  con- 
viction  ur  order ; 

and  in  either  ciiae  shall  diacKnrge  such  rule  or  order,  vrith  or 
without  payment  of  coats,  as  to  the  Court  seems  meet : 
?.  but  where,  on  such  return,  the  Court,  after  considering  the 
evidence  adduced  before  the  JuHtice,  think  that  the  conviction  or 
order  cannot  be  supported,  the  Court  may  make  such  rule  or 
order  absolute,  with  or  without  payment  of  costs  as  to  the  Court 
seems  meet. 

28.  The  Supreme  Court  is  hereby  empowered  to  make  rules 
and  orders  for  prohibition ;  and  to  issue  writs  of  prohibition  for 
carrying  into  effect  the  objects  aforesaid  -. 

and  the  Judges  of  the  said  Court  may  from  time  to  time 
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make  such,  rules  for  regulating  the  procedure  of  the  Court  in  Miseellaneoua 
relation  thereto  as  they  may  think  fit,  in  like  maimer  as  they    -P^[^^«o»*. 
may  now  by  law  make  rules  of  procedure  in  relation  to  other 
matters  within  the  jurisdiction  of  the  said  Court. 

Miscellaneous  Pbotisions. 
{Ante,  §  588,  &c.) 

29.  At  the  hearing  of  any  appeal  under  the  first  or  second  part  Justice  may 
of  this  Act,  or  any  application  for  a  rule  or  order  under  this  Act,  ^  heard, 
the  Justice,  from  or  in  relation  to  whose  decision  such  appeal  or 

such  application  shall  be  made,  shall  be  entitled  to  be  beard,  by 
himself  or  counsel,  in  support  of  such  decision. 

30.  If  at  the  hearing  of  any  appeal  under  this  Act,  or  upon  Omission  or 
the  return  to  any  writ  of  certiorari^  mistake  in 

any  objection  shall  be  made  on  account  of  any  omission  or 
mistake  in  the  drawing  up  of  the  conviction,  judgment,  or  order 
by  the  Justice ; 

and  it  shall  be  shown,  to  the  satisfaction  of  the  Court,  that  if  grounds 
sufficient  grounds  were  in.  proof  before  the  Justice  making  such  ^®'  •*™®» 
conyiction,  judgment,  or  order,  to  have  authorized  the  drawing 
up  thereof  free  from  such  omission  or  mistake  ; 

it  shall  be  lawful  for  the  Court  to  amend  such  conviction  or  amendment. 
order,  and  to  adjudicate  thereupon  as  if  no  such  omission  or 
mistake  had  existed : 

Provided  that  no  objection  on  account  of  any  omission  or  Only  ^onds 
mistake  in  any  such  conviction  or  order  shall  be  allowed,  unless  '?i^°ijj*  *^  ^ 
such  omission  or  mistake  shall  have  been  specified  in  the  notices 
of  appeal  or  the  rule  for  issuing  such  certiorari. 

31.  The  Justice  taking  a  recognizance  for  the  prosecution  of  Transmission 
an  appeal  before  the  Supreme  or  any  District  Court,  shall  cause  ^^  '®«>gniz- 
the  same,  with  the  recognizances  of  the  witnesses  (if  any),  to  be 
forthwith  transmitted  to  the  Eegistrar  or  Clerk  of  the  Court  to 

which  such  appeal  is  to  be  made : 

and  if  such  appeal  shall  be  upon  a  case  stated,  the  Justice  Certifioate  of* 
ahall  certify  upon  the  recognizance  the  time  at  which  the  case  ^^^^  »toted, 
stated  was  delivered  to  the  Appellant. 

32.  When  any  recognizance,  which  (?)  shall  have  been  entered  Insufficient 
into  before  any  Justice,  within  the  time  by  law  required,  for  the  "cogni«»n<»«  . 
purpose  of  complying  with  the  requirements  of  this  Act  or  any 

other  Act  or  law  giving  a  right  of  appeal  against  orders  or 
snmmaiy  oonvictions ;  -' ' 

if  jmch  r^eogtiixance  shall  appear  to  tbe  Court  before. whic)!  ^ 
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Buch  appeal  is  brought,  to  have  been  insufficiently  entered  into 
or  to  be  otherwise  defective  or  invalid ; 

it  shall  bo  lawful  for  such  Court,  if  it  shall  so  think  fit,  to 
permit  the  substitution  of  a  new  and  sufficient  recognizance  to 
be  entered  into  before  such  Court,  in  the  place  of  such  in- 
sufficient, defective,  or  invalid  recognizance ;  and  for  that  pur- 
pose to  allow  such  time,  and  make  such  examination,  and  impose 
such  terms  as  to  payment  of  costs  to  the  Bespondent,  as  the  said 
Court  shall  deem  just  and  reasonable : 

And  such  substituted  recognizance  shall  be  as  valid  sal 
effectual,  to  all  intents  and  purposes,  as  if  the  same  had  beaa 
duly  entered  into  at  an  earlier  time  or  times,  as  required  by  any 
Act  or  law  for  that  purpose. 

33.  After  the  decision  of  the  Supreme  Court  in  relation  to 
any  conviction  or  order  brought  before  such  Court,  by  eerHarm 
or  otherwise,  or  in  relation  to  any  rule  or  order,  or  to  any  cms  j 
stated  for  the  opinion  of  such  Court  under  the  provisions  of  tUi  ''' 
Act,  and  af^r  the  decision  of  the  Supreme  or  District  Court—  J 
(as  the  case  may  be) — upon  any  appeal  brought  under  the  pvo* 
visions  of  this  Act  has  been  given,  the  Eegistrar  or  the  Olerk  if 
the  District  Court — (as  the  case  may  be) — shall  certify  saA 
decision  at  the  foot  of  the  form  of  appeal,  or  on  the  ease  •- 
otherwise ; 

and  shall  return  the  certificate  to  the  Justice  from 
decision  the  appeal  was  made ; 

and  whenever  any  such  appeal,  whether  made  by  way  of 
stated  or  otherwise,  shall  not  have  been  duly  prosecuted,  As 
Begistrar  or  Clerk — (as  the  case  may  be) — shall  so  certify  upoi 
such  recognizance,  and  shall  return  such  recognizance  to  tiM 
Justice  by  whom  the  same  was  transmitted,  after  the  terminatki 
of  the  sitting  at  which  such  appeal  ought  to  have  been  prosecnisdl 
and  which  certificate  shall  be  free  from  any  charge : 

and  whenever  it  shall  appear  from  such  certificate  that  waA 
appeal  has  not  been  duly  prosecuted,  or  that  the  original  con- 
yiction  or  order  has  been  confirmed,  the  Justice  who  shall  haft 
made  such  conviction  or  order,  or  any  other  Justice  exerciaiDg 
the  same  jurisdiction,  shall  issue  the  proper  warrant  far  tte 
execution  of  the  same,  as  if  no  such  appeal  had  been  bionglit  tf 
case  stated  or  writ  issued ; 

and  in  every  case  in  which  it  shall  appear  from  such  oiriil* 
cate  that  the  Court  has  varied  or  amended  the  original  conviettM 
or  order,  the  said   Justice  akall  forthwith  ipue  tie  piopar 
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^rarrant  for  the  execution  of  the  order  so  made  by  the  Court,  in  Miicettcmtaw 
like  manner  as  they  might  have  issued  a  warrant  for  the  execu-    •^^<^<>*^' 
tion  of  the  eriginal  conviction  or  order,  in  case  no  appeal  had 
l)een  prosecuted  or  case  stated  or  writ  issued ; 

and  if  upon  any  such  appeal,  either  by  way  of  case  stated  or  Order  for 
otherwise,  either  party  shall  be  ordered  to  pay  costs,  such  order  *'***■• 
shall  direct  such  costs  to  be  paid  to  the  Begistrar  of  the  Supreme 
Court  or  Clerk  of  the  District  Court  (as  the  case  may  be),  to  be 
by  him  paid  over  to  the  party  entitled  to  the  same,  and  shall  state 
within  what  time  such  costs  shall  be  paid ; 

and  it  shall  be  lawful  for  such  Justice,  upon  the  amount  and  Cerlifleile  of 
the  non-payment  thereof  being  certified  by  the  BegiBtrar  op  non-p^ynwnt* 
Clerk  of  the  Court  making  such  order,  which  certificate  may  be  Form  Ko.  66. 
in  the  form  contained  in  the  fifth  Schedule  to  this  Act,  to  enforce 
payment  thereof  by  warrant  of  distress  or  commitment,  which  Difltreu  sod 
warrants  may  respectively  be  in  the  forms  contained  in  the  fifth  «>iimutiiiint. 
Schedule  hereto,  in  like  manner  as  if  such  costs  had  been  costs  Forms  No.  66 
awarded  by  such  Justice  upon  the  original  adjudication  of  the  case;  ^"^  '^'' 

and  in  any  case  where  a  conviction  or  order,  by  which  any  Imprbomnenl 
person  shall  be  adjudged  to  be  imprisoned,  shall  be  confirmed,  ^°*^"''^'*°"' 
such   person  shall  bo  liable  to  be  imprisoned  for  the  period 
tdjudged  by  such  conviction  or  order,  where  he  shall  not  have  ^,  .  i  • 

been  imprisoned  under  such  conviction  or  order,  or  any  warrant  /V'  ' 
of  commitment  in  execution  of  such  conviction  or  order ;  or, 
where  he  shall  have  been  so  imprisoned  and  discharged,  then  for 
tuch  period  as,  together  with  the  time  during  which  he  shall  so 
have  been  in  custody,  shall  be  equal  to  the  period  adjudged  by 
fluch  conviction  or  order : 

and  no  action  or  proceeding  whatsoever  shall  be  commenced  or  No  aotkm 
had  against  any  Justice  for  enforcing  such  conviction  or  order  j^^oS 
by  reason  of  any  defect  in  the  same. 

34.  Whenever  the  party  bound  by  recognizance  to  prosecute  Parfy  boimd 
an  appeal,  whether  by  way  of  case  stated  or  otherwise,  against  a  *l»o«idiiig, 
conviction  or  order  by  which  imprisonment  was  adjudged,  shall 
have  absconded ;  or,  being  bound  to  appear  before  a  Justice  to 
abide  the  judgment  of  the  Court  to  which  any  such  appeal  was 
nsde,  shall  have  failed  so  to  appear ;  or  when  a  party  bound  to 
prosecute  any  such  appeal,  and  liable  under  the  original  con-  or  no  goedi. 
vietion  or  order,  or  under  the  order  of  the  Court  to  which  appeal 
^niB  to  be  made,  to  pay  any  sum  of  money,  whether  by  way  of 
peoalty  or  otherwise,  shall  have  no  goods  whereon  to  levy  such 
>om  by  distress ; 


\ 
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Jf?i»r(MMWi       k  ilaa  be  iMJiil  for  tvo  ur  &a»  Jnatiem  (rf*  the  Peue, 

' "^    ti^n^  JHiiidirtion  at  lie  pUce  where  th»  original  conrictkni  or 

Oiitr  ct         tmi^  mmM  inaile  uiii  fittiue  in  open  Court.  Mtd  after  like  proof 

t"**^  ot  notice  to  the  pAilie*  Me  in  e«K»ling  reoogniiancen  ouJer  the 

pranwna  of  -*  Tbe  Jaadc««  c^  the  Pewv  Act,  IS66,"  to  in&ke  on 

ord^  enmting   tbe  rmKSuiiAaM.  in  asr  sacli  caLse  to  such 

UDOimt  aa  tLer  ■hall  ■««  fit : 

•ad  pajmeot.  and  for  paring  out  of  ^nch   amount  such  sum  aa   shall  hs^e 

been  directed  to  be  paid  to  anr  paity  br  the  original  ooiiTictioD 

or  order,  or  bv  the  order  of  the  Supreme  or  Diatrict  Court ;  aai 

Waantto     tberenpon  to  inue  a  warrant  for  the  leiy  of  the  same  apon  tbe 

'**7>  goods  of  tbe  xerera]  persons  bound  by  such  recognixance. 

BalM  vt  35.  The  Judges  of  the  Supreme  Court  may  from  time  to  time, 

P"*"'^  and  BB  often  as  it  shall  see  oci^asion,  make  and  alter  mlea  and 

orders  to  regulate  the  practice  and  proceeding*  upon  appeals  awl 

applicatiotu  made  to  it  under  the  provisions  of  this  Act,  and  in 

reference  to  the  cases  stated  for  opinion  hereinbefore  mentioned; 

Aacttevin  and  the  practice  and  proceedings  upon  appeals  and  applies 

Dutriet  Coort  ^^J^  (Q  ^j,g  Diatrict  Court,  so  far  as  may  be,  shall  be  the  same 

Bn^NB*  as  upon  appeals  and  applications  to  the  Supreme  Court. 

Coort.  3g.  Xhe  fees  to  be  taken  in  respect  of  appeals,  and  of  pro- 

'"*'  ceedings  and  matters  relating  thereto,  shall  be  the  fees  specified 

roos  5o.  es.  jjj  jijg  third  Schedule  hereto,  or  such  fees  as  shall  here&fter  be 

fixed  by  the  Gorcmor,  by  Proclamation  published  in  the  ITtm 

Zealand  Gazette,  which  fees  he  is  hereby  authorized  from  time  to 

time  to  fix,  vary,  or  abolish,  ta  he  may  think  fit ;    aud  from  and 

aft^  the  coming  into  operation  of  this  Act,  so  much  of  *'1Sm 

Justices  of  the  Peace  Act,  iS6G,"  as  fixes  fees  in  reapect  of 

appeals,  and  of  proceediuga  and  matteni  relating  thereto,  and  so 

much  of  the  said  Act  aa  empowers  the  Governor  in  ConncU  to 

fix,  vary,  or  abolish  such  fees,  shall  be  repealed. 

37.  This  Act  shall  come  into  operation  on  the  first  day  of 
NoTember,  one  thousand  eight  hundred  and  sixty-seTeu. 
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THE  JUSTICES'  PROTECTION  ACT,  1866.(1) 

(30  7iCT.,  No.  48.) 

(See  §  829,  &c.) 
n  Act  to  protect  Justices  of  the  Peace  from  vexatioiu  Actions 
for  acts  done  hy  them  in  execution  of  their  office. 

[8th  October,  1866.] 
1.  The  Sliort  Title  of  this  Act  shall  be  "  The  Justices'  Pro- 
Kjtion  Act,  1866." 

!J.  "  The  Justices' Protection  Act,  1848,"  (2)  is  hereby  repealed,  Bepeal. 
xcept  as  to  proceedings  now  ])ending  to  which  the  same  may  be 
.pplicable. 

3.  This  Art  shall  apply  for  the  protection  of  all  persons  for  Act  to  applT 
njthing  done  in  the  execution  of  their  office  in  all  cases  in  *?  J*5*i2^*' 
'hich  "  The  Justices*  Protection  Act,  1848,"  would  have  been 
pplicable  if  this  Act  had  not  passed  : 

and  wherever  in  anv  Act  "Tlie  Justices'  Protection  Act, 
848,"  is  referred  to.  such  Act  shall  be  read  as  referring  to  this 
Lct,  and  this  Act  shall  apply  for  the  protection  of  Justices  of  Application. 
iie  Peace,  Kesideut  Magistrates,  and  Native  Assessors,  acting  in 
lieip  civil  or  criminal  jurisdiction. 

4.  In   every   action    hereafter  to   be  brought  against  any  Allegation  of 
list  ice  of  the  Peace  for  any  act  done  by  him  in  the  execution  of  n»*li<»« 

IB  duty  as  such  Justice,  with  respect  to  any  matter  within  his  W®'^  Aot» 

uisdiction  as  such  Justice  ; 

in  the  declaration  or  statement  of  the  cause  of  action  it  shall 

le  expressly  alleged  that  such  act  was  done  maliciously,  and 

rithout  reasonable  and  probable  cause ; 

and  if  the  defendant  shall  put  in  issue  such  allegation,  and  at 

the  trial  of  any  such  action  the  plaintifl*  shall  fail  to  prove  such 

illegation,  he  shall  be  nonsuit,  or  a  verdict  shall  be  given  for  the 

defendant. 

5.  Any  person  injured  by  any  act  done  by  a  Justice  of  the  Where  no 
Peace  in  a  matter  of  which  by  law  he  has  not  jurisdiction,  or  in  J*"^^f**®^ 
which  he  shall  have  exceeded  his  jurisdiction,  or  by  any  act  done  allegation, 
toder  any  conviction,  or  order  made,  or  warrant  issued  by  such  {Ibid.  b.  2.) 
Justice  in  any  such  matter,  may  maintain  an  action  against  such 
Joitice  in  the  same  case  as  he  might  have  done  before  the  passing 

0)  Tbi«  Act  is  Uken  from  Sir  Jolin  Jervis'  Act,  12  and  18  Vict.  c.  44,  the 
^^i^tponding  tections  of  which  are  given  in  the  margin. 

0  That  is  the  name  given  to  Sir  J.  Jerris*  Act,  11  and  12  Vict.  c.  44,  in 
^Bcfafldule  of  "The  Justices  of  the  Peace  Act,  1858,"  which  adopted  it  in 
^•wZeriand. 
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of  this  Act,  without  inaklDg  any  allegation  in  liis  decl&ration  tint 
the  Act  complained  of  was  done  maliciously,  and  witlumt 
reasonable  and  probable  cause  : 
IfoMlioD  tin  Provided,  neverthelesB,  that  no  auch  action  ehall  be  bronglit 
•^"^^^  for  anything  done  under  any  Buch  conviction  or  order,  nntil  afld 
Buch  conviction  or  order  nhall  have  been  quashed,  either  upon 
appeal  or  upon  application  to  the  Supreme  Court ; 

nor  shall  any   such  action  be    brought   for   anything  done 
under  any  Buch  warrant  which  ehall  have  been  issued  by  such 
Justice,  to  procure  the  appcnrance  of  such  party,  and  which  shall 
have  been  followed  by  a  conviction  or  order  in  the  same  matter, 
until  after  such  conviction  or  order  shall  have  been  ao  qoaahed  u 
aforesaid ; 
No  Mtaon  oh        or  if  such  last-mentioned  warrant  shall  not  have  been  foUomd 
**""*'  "a     ^y  *°y  ""^''  conviction  or  order,  or  if  it  be  a  warrant  upon  as 
'     '  information  for  an  ^eged  indictable  offence;  nerertheleaa  ifi 
summons  were  issued   previously   to   such   warrant,  and  wsA 
aummona  were  duly  served  upon  such  person,  and  he  did  not 
appear  according  to  the  exigency  of  such  aummons, — in  snch  dis 
no  BUch  action  shall  be  maintained  against  such  Justice  for  ai^- 
thing  done  under  Buch  warrant. 
Action  on  ^-  T^«r«  *  conviction  or  order  shall  be  made  by  one  or  man 

warrant  Justice  or  Justices  of  the  Peace,  and  a  warrant  of  diBtreHs  or  of 

m^mrt  cm-     commitment  shall  be  granted  thereon  by  some  other  Justice  of 
juatice.  the  Peace,  bond  fide,  and  without  collusion,  no  action  ahall  In 

(Jj^'  A«*i  brought  against  the  Justice  who  so  granted  such  warrant  by 
reason  of  any  defect  in  such  conviction  or  order,  or  for  any  waii 
of  jurisdiction  in  the  Justice  or  Justices  who  made  the  bbiiu; 
but  the  actiou,  (if  any,)  shatl  be  brought  (^inst  the  Justice  or 
Justices  who  made  such  conviction  or  order. 
Ho  aoiiaii  7.  "Where  a  discretionary  power  shall  be  given  to  a  Justiceof 

^•^^       the  Peace  by  any  law,  no  actiou  shall  be  brought  against  snck 
Justice  for  or  by  reason  of  the  manner  in  which  he  shall  hats 
eierciaed  his  discretion  in  the  eiecntion  of  siich  power, 
Fnunbls.  8.  And  whereas  it  would  conduce   to  the  advancement  of 

justice,  and  render  more  effective  and  certain  the  performance  of 
the  duties  of  Justices,  and  give  them  protection  in  the  perfiff- 
mance  of  the  same,  if  some  simple  means  not  attended  with 
much  eipense  were  devised,  by  which  the  legality  of  any  act  to 
be  done  by  such  Justices  might  be  considered  and  adjudged  by  > 
Court  of  competent  jurisdiction,  and  such  Justice  enabled  snd 
directed  to  perform  it,  without  risk  of  any  action  or  other  pro- 
ceeding being  brought  or  had  against  him : 
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Be  it  therefore  enacted,  tKat  in  all  cases  where  a  Justice  or  On  JoBtice 
Justices  of  the  Peace  shall  refuse  to  do  any  act  relating  to  the  '®^"8»"g  ^ 
duties  of  his  or  their  office,  as  such  Justice  or  Justices ; 

it  shall  be  lawful  for  the  party  requiring  such  act  to  be  done,  Application 
to  apply  to  the  Supreme  Court,  upon  an  affidavit  of  the  facts,  for  ^^^  '"3** 
a  pule  calling  upon  such  Justice  or  Justices,  and  also  the  party  ^  f7"       ' 
to  be  affected  by  such  act,  to  show  cause  why  such  act  should 
not  be  done : 

and  if  after  due  service  of  such  rule  good  cause  shall  not  be  Bole  absolute. 
shown  against  it,  the  said  Court  may  make  the  same  absolute, 
with  or  without,  or  upon  payment  of  costs,  as  to  it  shall  seem 
meet: 

and  the  said  Justice  or  Justice,  upon  being  served  with  such 
rule  absolute,  shall  obey  the  same,  and  shall  do  the  act  required : 

and  no  action  or  proceeding  whatsoever  shall  be  commenced  No  action  for 
or  prosecuted  against  such  Justice  or  Justices,  for  having  obeyed  obeying. 
such  rule  and  done  such  act  so  thereby  required  as  aforesaid. 

9.  In  all  cases  where  a  warrant  of  distress  or  warrant  of  CouTicUon 
commitment  shall  be  granted  by  a  Justice  of  the  Peace,  upon  any  confirmed. 
conviction  or  order,  which,  either  before  or  after  the  granting 

of  such  warrant,  shall  have  been  or  shall  be  confirmed  upon 
appeal, 

no  action  shall  be  brought  against  such  Justice  who   so  Ko  action  on 
granted  such  warrant  for  anything  which  may  have  been  done  warrant. 
under  the  same,  by  reason  of  any  defect  in  such  conviction  or  (^^^  »•  6.) 
order. 

10.  In  all  cases  where  by  this  Act  it  is  enacted  that  no  action  Setting  aside 
tfaall  be  brought  under  particular  circumstances ;    if  any  such  proceedings. 
action  shall  be  brought,  it  shall  be  lawful  for  a  Judge  of  the  ^^^^'  ^'^ 
Court  in  which  the  same  shall  be  brought,  —upon  application  of 

the  defendant,  and  upon  an  affidavit  of  facts, — to  set  aside  the 
proceedings  in  such  action,  with  or  without  costs,  as  to  him  shall 
leem  meet. 

11.  No  action  shall  be  brought  against  any  Justice  of  the  Limitation. 
Peace  for  anything  done  by  him  in  the  execution  of  his  office,  (See.  8.) 
unless  the  same  be  commenced  within  six  calendar  months  next 

sfter  the  act  complained  of  shall  have  been  committed. 

12.  No  such  action  shall  be  commenced  against  any  Justice  Month's 
of  the  Peace,  until  one  calendar  month  at  least  after  a  notice  in  °^*:*<^  ^^ 
^tbg  of  such  intended  action  shall  have  been  delivered  to  him,  /g^  g  x 
^  left  for  him  at  his  usual  place  of  abode,  by  the  party  intending 

^  commence  such  action,  or  by  his  solicitor  or  agent ; 
▲PP.  14 
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in  which  notice  the  c&use  of  action,  and  the  Court  in  which 
the  same  is  intended  to  be  brought,  ehall  be  clearly  and  ex- 
plicitly stated  ;  and  upon  the  back  thereof  shall  be  indorsed  the 
name  and  place  of  abode  of  the  party  ao  intending  to  me,  and 
also  the  name  and  place  of  abode  or  of  business  of  his  solidfav 
or  agent, — if  such  notice  bare  been  served  by  such  solidtar  or 
agent. 

13.  In  every  such  a.ction  the  defendant  shall  be  allowed  to 
plead  a  general  denial  of  the  allegations  contained  in  the  declaia- 
tion,  and  at  the  time  of  settling  the  issues  to  propose  any  special 
matter  of  defence,  excuse,  or  justification  for  iseue  upon  auch  plea; 

or  if  the  action  be  in  the  Dietrict  Court,  to  give  any  apeciil 
matter  of  defence,  ei:euse,  or  justification  in  evidence  at  the  trial, 
although  he  shall  not  have  given  notice  of  his  intention  so  to 
do.(>) 

14.  No  action  shall  be  brought  in  any  Bcaident  Magistrate's 
Court,  Petty  Sessions  Court,  or  before  Justices  of  the  Peace, 
against  any  Justice  of  the  Peace  for  anything  done  by  him  in  tlw 
execution  of  his  ofiice. 

15.  No  action  shall  be  brought  in  any  District  Court  against 
a  Justice  of  the  Peace  for  anything  done  by  him  in  the  execution 
of  his  office,  if  such  Justice  shall  object  thereto  ; 

and  if,  within  six  days  after  being  served  with  a  summons  in 
any  such  action,  such  Justice  or  his  attomey(^  or  agent,  shall  , 
give  a  written  notice  to  the  plaintiff  in  such  action,  that  he  ' 
objects  to  being  sued  in  such  District  Court  for  auch  cause  of 
action ;  all  proceedingB  afterwards  had  in  such  District  Court  in 
any  such  action  shall  be  null  and  void ;  and  if  the  plaintiff  in 
any  such  action  shall  take  any  proceeding  thereon  after  sudi 
notice  given,  it  shall  be  lawful  for  the  Judge  of  such  Court,  upon 
application  of  the  defendant  and  upon  proof  of  the  service  of 
such  notice,  to  set  aside  such  proceedings,  with  such  costs  to  the 
defendant  as  the  Judge  shall  think  fit. 

16.  In  every  such  case,  after  notice  of  action  shall  be  given 
as  aforesaid,  and  before  such  action  shall  be  commenced,  tbe 
Justice  to  whom  such  notice  shall  be  given  may  tender  to  the 
party  complaining,  or  to  his  solicitor  or  agent,  such  sum  of 
money  as  he  may  think  fit,  as  amends  for  the  injury  complained 
of  in  such  notice  ; 

(')  Thii  •ectioD  ja  aubatitaCed,  to  meet  the  nqnirementa  of  thoCidony,  tot 
the  11  and  12  Tict.  e.  44,  *.  10. 
O  Should  be  "  lolicitoT." 
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and  after  sucli  action  shall  have  been  commenced,  and  at  any  Payment  into 
time  before  issues  shall  have  been  settled  therein — or,  if  the  ^^^• 
action  be  in  the  District  Court,  within  such  time  as  may  be 
fixed  by  the  rules  regiilating  the  practice  of  the  Court  for  paying 
money  into  Court, — such  defendant  if  he  have  not  made  such 
tender,  or  in  addition  to  such  tender,  shall  be  at  liberty  to  pay 
into  Court  such  sum  of  money  as  he  may  think  fit ; 

and  which  said  tender,  and  payment  of  money  into  Court,  or  Evidence  at 
either  of  them,  may  afterwards, — under  a  plea  of  the  general  *"*^' 
denial, — ^at  the  settlement  of  issues,  be  proposed  for  issues  by  the 
defendant ;   or  if  such  action  be  in  the  District  Court,  may  be 
given  in  evidence  upon  the  trial  by  way  of  defence  by  the 
defendant ; 

and  if  the  jury  at  the  trial,  or  the  Judge,  where  the  trial  is  If  enough, 
without  a  jury,  shaU  be  of  opinion  that  the  plaintiff  is  not  J^"^^^^*^.^^'' 
entitled  to  damages  beyond  the  sum  so  tendered  or  paid  into 
Court,  or  beyond  the  sums  so  tendered  and  paid  into  Court, 
then  they  shall  give  a  verdict  or  judgment  for  the  defendant ; 
and  the  plaintiff  shall  not  be  at  liberty  to  elect  to  be  nonsuit ; 

and  the   sum  of  money,  if  any,  so  paid  into  Court,  or  so  Money  paid 
much  thereof  as  shall  be  sufficient  to  pay  or  satisfy  the  defend-  ^^^' 
ant's  costs  in  that  behalf,  shall  thereupon  be  paid  out  of  Court  to 
him ;   and  the  residue,  if  any,  shall  be  paid  to  the  plaintiff: 

or  if  where  money  is  so  paid  into  Court  in  any  such  action.  Money 
&e  plaintiff  shall  elect  to  accept  the  same  in  satisfaction  of  his  accepted- 
damages  in  the  said  action,  he  may  obtain  from  any  Judge  of  the 
Court  in  which  such  action  shall  be  brought,  an  order  that  such  Order. 
money  shall  be  paid  out  of  Court  to  him,  and  that  the  defendant 
shall  pay  him  his  costs,  to  be  taxed : 

and  thereupon  the  said  action  shall  be  determined ;  and  such  Bar  to  action. 
order  shall  be  a  bar  to  any  other  action  for  the  same  cause. 

17.  If  at  the  trial  of  any  such  action  the  plaintiff  shall  not  Notice  and 
prove  that  such  action  was  brought  within  the  time  hereinbefore  tiniemoat  be 
limited  in  that  behalf,  or  that  such  notice  as  aforesaid  was  given  plaintiff.^ 
one  calendar  month  before  such  action  was  commenced ;  or  if  he  (jerria'  j^ct, 
shall  not  prove  the  cause  of  action  stated  in  such  notice  ;  then  s- 12.) 
and  in  every  such  case  such  plaintiff  shall  be  nonsuit,  or  there 

shall  be  a  verdict  or  judgment  for  the  defendant. 

18.  In  all  cases  where  the  plaintiff  in  any  such  action  shall  Penalty  paid, 
be  entitled  to  recover,  and  he  shall  prove  the  levying  or  payment  ^'  imprieon- 
rf  any  penalty  or  sum  of  money  under  any  conviction  or  order,  /g^^'igx 
as  parcel  of  the  damages  he  seeks  to  recover ;  or  if  he  prove  that 


r=^. 


h«  wu  impriMaiAi  m^er  Mich  cosninaa  or  order.aad  iball  M^ 
to  neoTer  damage*  for  aaj  saA  impciaoiiBieDt : 

he  lEuIl  iu)C  be  enntleJ  to  r«coT^  the  a^oont  of  nicfa 
pmaltj.  or  mm  lo  Ie*i«<l  or  pasL  or  aor  aom  berond  tbe  mm  of 
twopence  aa  liamaeo  for  nu^  impruotiment.  or  anr  coata 
of  loit  «kat«oeT«r :  if  the  ifefenilant  ahall  prore,  nnder  an 
uBoe  stated.— <^  if  ibe  artion  be  in  eke  Diatrtct  Conrt,  diall 
alie^  and  prore  in  defence. — tkai  the  plaintiff  na  actnallr 
gmitj  of  ibe  offence  of  wkich  be  «aa  w>  conrieted,  or  that  he  n> 
Uabte  br  law  to  p«T  the  nun  be  w*m  ao  ordend  to  par ;  and 
(with  respect  to  such  impriacMuneat,!.  that  he  had  andei^one  no 
greater  poniahment  than  that  aaaigned  br  law  for  the  offence  of 
which  he  was  to  conriet^  or  for  noD-parment  of  the  aom  ha 
was  fo  ordered  to  par. 

19.  If  the  plaintiff  in  aoT  inch  action  ahaO  recover  a  rodict. 

Act,     or  Jadgment  be  ^Tcn  in  hia  faronr,  or  the  defoidant  afaall  aDow 

judgment  to  pan  against  him  br  defaolt.  mch  plaintiff  shall  bs 

entitled  to  coata  in  inch  mmnm^  aa  if  thia  Act  had  not  beea 


or  if  in  auch  caae  it  be  stated  in  the  declanrioo, — or  in  the 
■mnmoDS  and  particulars  in  the  Dinrict  Court,  if  he  boo  in  that 
Coon  .—that  the  act  complained  of  was  done  maliciooalj,  and 
without  reaaonable  and  probable  caiue,  the  plaintiff,  if  he  recorcr 
a  rerdict,  or  obtain  j  ndgment  for  anr  damage*, — or  if  the  defend- 
ant allow  judgment  to  pa^a  against  him  br  default, — ahall  be 
entitled  to  hia  full  coata  of  suit,  to  be  taxed  aa  between  aolidtor 
and  client ; 

and  in  tneij  action  agaioit  a  Justice  of  the  Peace  for  anj- 
thing  done  by  him  in  the  execution  of  his  office,  the  defendant, 
if  he  obtain  judgment  npon  Terdict  or  otherwise,  shall  in  all 
cases  be  entitled  to  Lis  fall  costa  in  that  behalf,  to  be  taxed  aa 
between  solintor  aad  client. 

20.  Thia  Act  shall  commence  and  take  effect  on  the  first  daj 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  bundled 
and  aixty-aeTen. 
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THE  EESIDENT  MAaiSTEATES  ACT,  1867. 

(31  Vict.,  No.  13.) 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  Resident  Title. 
Magistrates  and  to  the  jurisdiction  oj^  Justices  of  the  Peace 
in  Civil  matters.     [lOth  October,  1867.] 

1.  The  Short  Title  of  this  Act  shall  be  "  The  Besident  Magis-  Short  title, 
trates  Act,  1867." 

2.  The  Acts  and  Ordinances  specified  in  Schedule  A.(^)  to  Repeal, 
this  Act  are,  to  the  extent  in  such  schedule  stated,  hereby  re- 
pealed ;  and  the  several  Imperial  Acts  or  parts  of  Imperial  Acts 
specified  in  Schedule  B.(^)   to  this  Act  shall  no  longer  be  in 
force  in  the  Colony  of  New  Zealand ; 

But  all  proceedings  taken  or  commenced  under  the  authority, 
or  in  execution  of  the  said  Acts  and  Ordinances,  or  any  of  them, 
before  this  Act  comes  into  operation,  shall  be  as  valid  to  all 
intents  and  purposes,  and  may  be  continued,  executed,  and 
enforced  after  this  Act  »hall  come  into  operation,  in  the  same 
manner  as  if  this  Act  had  not  been  passed  : 

and  where,  by  the  provisions  of  any  Act  or  Ordinance  now  in  Saving  clause. 
force,  proceedings  are  directed  to  be  taken,  or  penalties  enforced 
under  any  Act  or  Ordinance,  or  part  of  any  Act  or  Ordinance 
hereby  repealed,  or  in  a  Resident  Magistrate's  Court  or  before  a 
Besident  Magistrate,  such  proceedings  may  be  taken  and  such 
penalties  may  be  recovered  under  this  Act,  or  in  a  Resident 
Magistrate's  Court  established,  or  before  a  Resident  Magistrate 
appointed,  hereunder. 

Q)  The  following  are  the  Acts  and  Ordinances  mentioned  in  the  Schedule 
A.,  and  hereby  repealed : — 

The  Courts  of  Requests  Ordinance,"  Sess.  III.,  No.  8 ; 

The  Besident  Magistrates*  Courts  Ordinance,"  Sess.  YII.,  No.  16 ; 

"  The  New  Munster  Summary  Ejectment  Ordinance,  1849,"  No.  6 ; 

"  The  Kesident  Magistrates*  Courts  Ordinance  Amendment  Act,  1856 ;" 

"The  Resident  Magistrates'  Courts  Act,  1858;" 

^  The  Resident  Magistrates'  Ordinance  Amendment  Act,  1861 ;" 

"  The  Resident  Magistrates'  Jurisdiction  Extension  Act,  1862 ;" 

"  The  Resident  Magistrates'  Criminal  Jurisdiction  Extension  and  Amend- 
ment Act,  1865  j" 
and  the  31st  section  of  "  The  Native  Circuit  Courts  Act,  1858." 

O  The  Imperial  Acts  specified  in  Schedule  B.  are  the  16th  and  17th 
sectiona  of  the  11  Gteo.  II.  c.  19,  "  An  Act  for  the  more  effectual  securing  the 
Payment  of  Rents  and  preventing  Frauds  by  Tenants ;"  the  57  G^eo.  III.  c.  52, 
amendiog  the  last-mentioned  Act;  and  1  and  2  Vict.  c.  74,  "An  Act  to  facilitate 
the  noorery  of  possession  of  Tenements  after  due  determination  of  the  tenancy." 


)  TLBT  n.]  AfPEmiX. 

rpretatioD        3.  Ill  the  interpretation  of  this  Act,  except  wbere  there  ii 
*■  something    in  the  contert   repugnant   thereto  or  inconsiBtent 

therewith,  the  folloiFing  eipreeaions  and  words  shall  have  the 

meanings  hereinafter  assigned  to  them  : 
t.  The  word  "Court,"  and  the  expreftsioQ  "Hesident  Magit- 

trate's  Court,"  shall  mean  a  Court  constituted  by  tliia  Act,  and 
dent  held  before  the  Beeident  Mi^Btrate  appointed  thereto,  alone, — 

"  or  before  the  persons  and  in  the  manner  provided  in  the  10th 

and  16th  sections  of  this  Act  respectivelj  ; 
f  "Petty  Sessions"  flhall  mean  Petty  Sessions  held  under  the 

"""■  authority  of  "  The  Petty  Sessions  Act,  18C5  :" 

mients.  The  word  "tenements"  shall  mean  only  lands,  houses,  or 

other  hereditaments  of  a  corporeal  nature ; 
IbnL  The  word  "landlord"  shall  be  understood  as  signifying  the 

person  entitled  to  the  immediate  reversion  of  tenements ;  6r  if 

the  property  be  held  in  joint  tenancy,  coparcenary,  or  tenancj' 

in  common,  shall  be  understood  as  signifying  any  one  of  the 

persons  entitled  to  such  reversion  : 
Ten.  and  for  the  purposes  of  this  Act,  half-cosfes,  and  other  persons 

of  mixed  race  living  as  members  of  any  Native  tribe,  and  all 

aboriginal  natives  of  any  of  the  islands  of  the  Pacific  Ocean, 

shall  be  deemed  to  be  persons  of  the  Xative  race : 

And  the  Forms  referred  to  by  number  only,  or  by  a  number 

and  a  letter,  in  this  Act,  are  those  in  Schodule  C,  to  this  Act.C) 

CBEiTIOX  A^'D  CONSTITUTIOK   OF   COUETS. 

umtment  4.  For  the  purposes  hereinafter  mentioned  there  shall  be  a^ 
pointed  fit  persons,  being  Justices  of  the  Peace,  who  shall  be  and 
be  called  Beeident  Magistrates. 

If  of,  bdJ  5.  Every  Resident  Magistrate  shall  be  appointed  by  the  Go- 

vernor ;  and  shall  hold  office  during  the  Governor's  pleasure. : 

Provided  that  every  person  lawfully  holding  the  office  of  » 
Sesident  Magistrate  immediately  before  this  Act  comes  into 
operation,  shall  continue  to  hold  such  office,  and  be  deemed  to 
have  been  appointed,  under  this  Act. 

v™  of  two  6.  Evtry  Besident  Magistrate,  though  sitting  alone,  shall  have 
all  such  powers,  unless  otherwise  specially  provided,  as  now  are 
or  hereafter  may  bo  exercised  by  two  Justices  of  the  Peace. 

lrict».  7.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  by 

(')  The  Qumbe™  in  the  Schedule  are  gJFen  thiu  (1),  (2),  in  the  hewiiiig  of 
the  fonni  in  the  Formnlary,  in  addition  to  the  coniecutiTe  nninfaem  of  tli» 
Formularr  itself.    The  numben  of  fonnt  in  the  mai^n  are  those  of  tlu 
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Proclamation  in  the  New  Zealand  Gazette^  to  constitute  through- 
out the  Colon  J  or  in  any  part  thereof,  districts  to  be  called  Eesi- 
dent  Magistrates'  Districts,  and  such  districts  from  time  to  time 
to  abolish,  and  the  boundaries  to  define  and  alter ;  and  in  anj 
such  Proclamation  to  fix  a  time  on  and  from  which  anj  such  dis- 
trict shall  be  constituted  or  abolished,  as  the  case  may  be ; 

and  it  shall  also  be  lawful  for  the  Governor  to  appoint,  for  Courts. 
each  district,  a  Eesident  Magistrate  to  exercise  his  office  therein, 
who  shall  hold  Courts,  to  be  called  Besident  Magistrates'  Courts, 
in  and  for  such  districts,  at  such  times  and  places  as  shall  be 
deemed  most  convenient  by  the  Eesident  Magistrate,  or  as  shall 
from  time  to  time  be  appointed  by  the  G-ovemor. 

In  case  any  Eesident  Magistrate  shall,  by  reason  of  sickness,  Sabstitutes. 
absence,  suspension  from  office,  or  other  cause,  be  unable  to  dis- 
charge the  duties  of  his  office,  it  shall  be  lawful  for  the  Governor 
to  appoint  a  fit  person,  being  a  Justice  of  the  Peace,  to  act  in  the 
place  of  such  Besident  Magistrate,  as  long  as  such  inability  shall 
continue. 

8.  When  the  limit  of  jurisdiction  of  any  Resident  Magistrate's  Where 
Court  of  any  district  shall  have  been  extended  by  the  Governor,  ?**?JJ^®? 
under  the  powers  given  to  him  by  the  twenty -first  section  of  this  more  than  * 
Act,  it  shall  be  lawful  for  the  Governor,  if  he  think  fit,  to  appoint  one  B.M.  may 
for  such  district  more  than  one  Eesident  Magistrate.  appom 

In  such  case,  each  Eesident  Magistrate  shall  be  deemed  the 
Besident  Magistrate  of  the  district ;  but  it  shall  be  lawful  for  the 
Governor  to  order  which  of  the  several  Eesident  Magistrates  so 
appointed  to  such  district  shall  exercise  the  extended  jurisdiction 
therein;  and  such  extended  jurisdiction  shall  be  exercised  only  (See Act,  1868, 
by  the  Eesident  Magistrates  who  by  such  order  are  authorized  to  '•  ^'^ 
exercise  it. 

Provided,  that  if  only  one  Eesident  Magistrate  be  appointed 
to  any  district,  the  jurisdiction  of  the  Court  of  which  shall  have 
been  extended,  such  Eesident  Magistrate  shall  exercise  such 
jnrifldiction  without  any  order  from  the  Governor. 

9.  No  Eesident  Magistrate  appointed  to  act  for  any  district  R.M.  not  to 
•hall  practise,  or  be  directly  or  indirectly  concerned  as  a  solicitor,  P™ctw©- 
attorney,  or  proctor ; 

and  any  Eesident  Magistrate  so  appointed,  who  shall  oflfend  Penalty, 
against  this  provision,  shall  for  every  such  offence  forfeit  and  pay 
fto  sum  of  fifty  pounds,  to  be  recovered  by  action  in  the  Supreme 
Court  by  any  one  who  may  sue  for  the  same. 

10.  At  the  sittings  of  the  Eesident  Magistrate's  Court,  it  ^th  B^ 
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iball  be  lawful  for  any  Justice  or  Justices  of  tbs  Pekce,  having 
jurisdiction  at  the  place  where  the  Court  is  holden,  to  sit  and 
act  Kith  the  ttesident  Magistrate  :  and  the  decision  shall  be  giTOi 
according  to  tbe  jnd^ent  of  the  majoritr  of  the  Court : 

Cutio;  rote.  Provided   that  tbe  fiesident   Ma^xtrate  of  the  district,  if 

prenenl,  or  if  he  should  be  absent,  anv  other  Resident  Magiatrate, 
shall  act  as  Chairman  of  the  Court,  and  shall  have  an  original  at 
well  aa  a  caating  vote.f) 

Clerkt.  11.  For  every  Hcsideut  Magistrate's  District  there  ahall  be  a 

Clerk  of  the  Court,  who  shall  be  appointed  by,  and  hold  office 
during  the  pleasure  of,  the  Gofemor : 

A|ipoiDtment.  and  when  Hiitings  of  the  Court  shall  bo  held  at  more  than  one 
place  within  the  dintrict,  it  ^hall  be  lan-fuL  for  the  Oovernor,  if 
he  shatl  BO  think  fit,  to  appoint  a  Clerk  in  each  of  such  places: 

Smprnwon,  Provided  that  it  shall  be  lawful  for  the  Resident  Magiatrate, 

if  he  think  fit,  to  suspend  any  Clerk  within  his  district  from  the 
eieniHe  of  his  office  until  ihe  Governor's  pleasure  shall  be  known: 

C'ontiDiisnc?.  Provided   that    every   person   lawfully    holding  the   office  of 

Clerk  of  a  Resident  ilan^strate's  Court  immediately  befors 
this  Act  comes  into  operation  shall  conlinue  to  hold  such  office, 
and  be  deemed  to  have  been  appointed,  under  this  Act. 

DuUm  of  12.  The  Clerk  of  every  ficsidcnt  Magistrates'  Court  shall  take 

charge  of  all  Court  fees  and  fines,  payable  or  paid  into  Court, 
and  of  all  moneys  paid  into  and  out  of  Court  under  eiecutions, 
or  otherwise  ;  and  shall  enter  an  account  of  all  such  fees  and 
moneys  in  books  belonging  to  the  Court,  to  be  kept  for  that 
purpose,  and  shall  do  and  perform  all  other  acts  and  duties 
properly  incident  to  the  oiSce  of  Clerk. 

BftililTi-  13.  There  shall  be  a  bailiff  or  bailifis  for  every  such  district, 

A]jpoiiitment,  who  shall  be  appointed  by,  and  hold  oflicc  during  the  pleasure  oC 
the  Besident  Magistrate ;  and  shall  be  sworn  as,  and  have  the 
powers  of,  a  constable : 

Provided  that  every  person  lawfully  holding  tbe  office  of 
bailiff  to  a  Resident  Magistrate's  Court  immediately  before  this 
Act  comes  into  operation  shall  continue  to  hold  such  office,  and 
be  deemed  to  have  been  appointed  under,  this  Act. 

DiitiMof  11.  The  bailifi"  shall  attend  the  siltinga  of  the  Court;  and 

' '  '■  shall  serve  all  HUmmonses  within  ten  miles  of  the  Court  House ; 

or  within  such  other  distance  as  may  be  prescribed  by  any 

general  rule  to  be  made  for  the  Court  by  the  Besident  Magiatrate ; 

and  shall  also  serve  all  orders,  and  execute  all  warraota  iaraed 

(')  Sm  pott,  sec.  16,  last  •snlsiiaa. 
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oat  of  the  Court;  and  shall  in  the  execution  of  his  duties  be 
under  the  order  and  direction  of  the  Eesident  Magistrate : 

and  eyery  such  bailiff  shall  be  responsible  for  all  the  acts  and  Responsi- 
defaults  of  himself  and  those  acting  under  him,  and  by  his  ^^^J' 
authority,  in  like  manner  as  any  Sheriff  in  Now  Zealand  is  re- 
sponsible for  the  acts  and  defaults  of  himself  and  his  o£S.cers. 

15.  For  service  of  process  from  any  Eesident  Magistrate's  BailiflTs  feet. 
Court,  the  bailiff  or  his  assistant  shall  be  entitled  to  receive  the  ■^^^"^  ^o-  83. 
fees  specified  in  Schedule  E.  to  this  Act  annexed  ; 

which  fees  shall  be  accounted  for  to  the  Clerk  of  the  said  Account. 
Court,  who  shall  pay  over  the  same  in  like  manner  as  other  fees 
received  by  such  Clerk  : 

Provided  that  it  shall  be  lawful  for  the  Eesident  Magistrate  Refund  of 
to  refund  to  the  bailiff  or  his  assistants,  out  of  the  fees  which  •^cpenses. 
shall  be  received  in  respect  of  Schedule  E.  to  this  Act  annexed, 
any  money  actually  expended  by  him  or  them  in  serving  such 
process  as  aforesaid. 

16.  If  upon  the  day  appointed  for  the  sitting  of  a  Eesident*OtherB.M.or 
Magistrate's  Court,  the  Eesident  Magistrate  thereof  cannot  or  *^^  Juaticet 
does  not  attend,  it  shall  be  lawful  for  any  other  Eesident  j^,^^ 
Magistrate  to  act  in  his  stead  during  such  non-attendance ; 

and  it  shall  be  lawful  for  such  Eesident  Magistrate,  so  acting  Undor  £20. 
in  the  place  of  the  Eesident  Magistrate  of  the  District,  or  for 
any  two  or  more  Justices  of  the  Peace,  without  any  Eesident 
Magistrate,  to  hold  a  Court,  and  to  hear  and  determine  all  civil 
cases  in  which  the  debt  or  damage  claimed  does  not  exceed 
twenty  pounds ;  and  to  hear  and  determine  all  applications  made 
under  this  Act  in  relation  to  any  such  case,  either  already  heard 
and  determined,  or  about  to  be  heard  in  the  Court,  and,  in 
relation  to  any  such  case,  to  make  any  order,  or  to  do  any  act, 
matter,  or  thing  which  by  this  Act  the  Court  or  the  Eesident 
Magistrate  is  empowered  to  make  or  do,  and  to  adjourn  the  Adjourn,  if 
hearing  of  any  cases  in  which  the  debt  or  damage  claimed  shall  **®y<*"^  ^^0. 
exceed  twenty  pounds,  to  such  day  as  they  may  deem  most  con- 
venient. 

Where  no  Eesident  Magistrate  is  present,  the  Justices  shall  i^o  oastiiig 
•it  and  act  together  without  a  Chairman,  and  no  one  of  them  ^o*®* 
shall  have  a  casting  vote. 

17.  A  Eesident  Magistrate  may  sue  or  be  sued  in  the  Eesi-  b.m.  mav  sue 
dent  Magistrate's  Court  held  in  the  district  for  which  he  is  or  be  lued 
Besident  Magistrate ;  but  in  such  case  he  shall  take  no  part  in  ^iitri^ 

the  hearing  of  ot  in  adjudicating  on  the  matter ; 

APP.  15 
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HfBrinp  m  in       but  the  same  sball  be  heard  and  determined  in  tbe  mannei 
lust  seoi ion.      [lereiubefore   provided   for  the  hearing  and  determiotDg  ease* 

when  the  EeBiiicnt  Magistrato  of  a  district  does  not  attend  upun 

the  daj  appoiutcd  for  tho  sitting  of  the  Court, 
Clerk  maj  18.  If  from  aiiy  cause  a  Eesident  Magislrate'a  Court  cannot 

i^oumCourt.  j,g  i,^ij  yp^j,  ^jj(j  ^^y  appointed  for  the  same,  any  Justice  of  tlia 
.  Peace  present,  or  if  no  Justice  of  the  Peace  be  present,  the 

Clerk  may  adjourn  the  Court  to  snch  day  aa  ho  may  deem  moit 

coDTenieat. 


jrEISBICTION  OK  COCETS. 

JurifdictJon  1!).  Save  as  herein  excepted,  the  Bcsideut  Magistrate's  Court 

in  ciTil  cMei.    j,f  ^j,y  district  shall  havo  jurisdiction  in  the  following  cases : — 
Debt,  danuge,  (I.)  "Where  the  plaintiff  Beeks  pecuniary  compensation  for  ■ 

wrong  or  payment  of  a  debt,  and  the  amount  claimed 
does  not  eieccd  twenty  pounds,  whether  on  balance  of 
account  or  otherwise  ; 
or  moTe»lile«,  ^2,)  Where  the  plaintiff  seeks  to  enforce  a  claim  upon  stnu 

^_**         *  specific  moveable  property,  and  to  bo  put  in  possewiim 

thereof,  where  the  I'alue  of  Fuch   property  does  not 
eiceed  twenty  pounds : 
Caate  of  Provided  that  the  cause  of  action  has  arisen  either  wholly  at 

MrtiTi"  '"  ^"""^  material  point  within  the  district  in  which  the  action  ii 

diitrirt,  brought,  or  the  party  sought  to  be  charged  is  residing  or  carrying    | 

on  business,  or  is  served  with  the  process  of  the  Court,  within 
such  district. 
CauMi  of  Provided  also,  that  no  Eesidcnt  Magistrate's  Court  shall  take 

duded"  cognizance  of  any  claim  or  demand  in  which  the  validity  of  any 
dense,  bequest,  or  limitation  under  any  will  or  settlement,  or—  ' 
eicept  ns  hereinafter  provided— in  which  the  title  to  land  or 
other  hereditaments  is  in  dispute,  or  of  any  action  for  false 
imprisonment,  or  malicious  prosecution,  or  libel  or  slander,  or 
criminal   conversation,  or   seduction,  or  breach  of  promise  of 

CunnboTB  20.  The  Ecsidcnt  Macisl  rate's  Court  of  any  district  shall 

^^jij^^j.      ^    have  power  to  hear  and  delerraiiio  any  case  in  which  tlic  amount 

claimed  or  value  of  the  spcciiic  moveable  property  souijht  to  be 

recovered  shall  escced  twciily  pounds: 

Provided  that  the  parties  thereto  shall  agree  by  memoran- 
Fonn  No.  BG.  dum  (1)  signed  by  them  or  by  their  solicitors  that  the  ease  shall 

be  tried  by  such  Court ;  and  provided  that  the  case  ia  such  as 

might  hare  been  kwfully  tried  iu  such  Coiu^,  if  the  i 
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:lamied  or  value  of  property  sought  to  be  recovered  had  not 
exceeded  twenty  pounds. 

21.  It  shall  be  lawful  for  the  Governor  from  time  to  time  or  Power  to 

it  any  time,  by  Proclamation  in  the  New  Zealand  Gazette,  to  G^ovenior  to 
leclarethat  the  limit  of  jurisdiction  of  the  Kesident  Magistrate's  diction. 
?ourt  of  any  district  shall  be  extended  to  fifty  pounds,  or  to  one 
tundred  pounds,  as  he  may  think  proper  ; 

and  thereupon   such   Court  shall  have  power  to  hear  and  (See Act,  1868, 
letermine  any  case  in  which  the  amount  of  the  debt  or  damage  '* '  '^ 
::lsdmed  shall  not  exceed  the  limit  fixed  by  such  Proclamation, 
ind  which  might  have  been  lawfully  tried  in  such  Court,  in  case 
;he  amount  of  the  debt  or  damage  claimed  therein  had  not 
exceeded  twenty  pounds. 

22.  It  shall  be  lawful  for  the  Governor,  by  Proclamation  in  Oorernormaj 
he  JS'ew  Zealand  Gazette,  at  any  time  to  abolish  the  extended  'V'P.®?^  ^' 
urisdiction  which  he  is  hereby  authorized  to  confer  upon  any  extended 
Resident  Magistrate's  Court :  juriBdiction. 

Provided  that  such  abolition  shall  not  be  held  to  prevent  the 
ssue  of  warrants  of  distress  or  commitment,  or  otherwise  en- 
breing  satisfaction  of  any  judgment  obtained  in  such  Eesident 
Magistrate's  Court  previously  to  such  abolition. 

23.  It  shall  not  be  lawful  for  any  plaintiff"  to  divide  a  cause  Division  of 

»f  action,  for  the  purpose  of  bringing  two  or  more  suits  in  any  cause  of  action 
lesident  Magistrate's  Court ; 

but  any  person  having  a  cause  of  action,  which,  but  for  the  Abandonment 
argeness  of  the  amount  claimed,  might  have  been  lawfully  tried  °^  excess, 
in  any  Resident  Magistrate's  Court,  may,  by  abandoning  the 
excess,  bring  it  within  the  jurisdiction  of  such  Court ;  and  the 
judgment  of  the  Court  thereupon  shall  be  in  full  discharge  to  the 
defendant  of  all  demands  in  respect  of  such  cause  of  action  : 

Provided  always,  that  such  abandonment  be  stated  in  the 
particulars  annexed  to  the  summons. 

24.  It  shall  be  lawful  for  any  person  under  the  age  of  twenty-  Minors  may 
One  years  to  prosecute  a  suit  in  any  Eesident  Magistrate's  Court  ®^®  ^^^  "'''^''^* 
for  wages,  or  piece  work,  or  for  work  as  a  servant,  in  the  same 

Dianner  as  if  such  person  w^ere  of  full  age. 

25.  No  privilege  shall  bo  allowed  to  any  solicitor  or  other  No  privilege 
person  to  exempt  him  from  the  jurisdiction  of  any  Court  held  ^lo^ed. 
mder  this  Act. 

26.  It  shall  be  lawful  for  any  executor  or  administrator  to  Executor,  Ac., 
me  and  be  sued  in  any  Eesident  Magistrate's  Court,  in  like™*y™"** 
nazmer  as  if  he  were  a  party  in  his  own  right ; 
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and  in  anv  Buch  cai>e  the  Court  ehall  girc  euch  judgment  u 
would  in  tbe  like  case  be  gives  ia  the  Supreme  Court ; 

and  where,  by  any  euch  judgment,  any  Bum  of  money,  whether 
for  debt,  damage,  or  coste,  ahall  hare  been  adjudged  to  be  paid 
bv  an  executor  or  adminiBtrator,  eieeution  shall  be  had  of  the 
afHcta  of  the  tesfator  or  tntcBtate,  or  of  the  proper  goods  and 
cliattels  of  the  csecutor  or  administrator,  according  aa  execution 
might  in  the  like  caBo  be  had  upon  a  judgment  obtained  in  the 
Supreme  Court. 
One  of  wrnal  27.  Where  any  plaintiff  ahall  hare  any  demand  recoverable, 
may  be  niM.  yuder  ^hig  Act,  against  two  or  moro  persona  jointly  anawerftble, 
it  shall  be  sufficient  if  any  one  of  such  persona  be  eeired  with 
process ;  and  judgment  may  be  obtained  and  enforced  against  the 
person  or  persons  bo  sen-ed,  notwithstanding  that  others  jointly 
liable  may  not  have  been  served  or  sued,  or  may  not  be  within 
the  district  or  within  the  Colony ; 
Action  for  and  every  Buch  person  against  whom  judgment  shall  have 

been  obtained  under  this  Act,  and  who  ahall  have  satisfied  sndi 
judgment,  shall  have  a  right  of  action  for  contribution  against  the 
persons  so  jointly  liable. 

28.  If  any  plaintiff  in  an  action  in  the  Supreme  Court,  which 
might  have  been  brought  in  the  Sesident  Magistrate's  Court, 
recover  no  greater  amount  than  he  might  have  recovered  in  tiw 
Resident  Magistrate's  Court,  he  shall  be  entitled  to  no  costs, 
unless  the  Judge  before  whom  the  case  is  tried  aball  certify  that 
the  ease  was  a  proper  case  to  have  been  bo  tried. 


Party  to 
appear 
penonallj,  or 
bj  couiuel. 
With  leave, 
br  agent 
witlioat  fee. 
•{SeoArt. 
1S68,  a.  4.) 
Uode  of  cam- 
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20,  The  process  of  the  Court  may  be  served  by  the  bailiff,  or 
Ilia  assistants  ;  or  by  any  other  person  the  Eesident  Magistrate 
or  Justice  of  the  Peace  isBuing  the  same  may  think  fit  to  direct. 

30.  It  shall  be  lawful  for  the  parly  to  any  suit  or  proceeding 
to  be  taken  under  this  Act,  to  nppc.ir  and  act  personally,  or  by  a 
barriater  or  solicitor  of  the  Supreme  Court,  and  not  otherwise : 

Provided  that,  under  special  circumstances,  the  Court  may 
permit  any  party  to  appear  by  an  agent*  authorized  in  writing, 
not  being  a  barrister  or  solicitor ;  but  such  agent  shall  not  be 
entitled  to  receive  any  fee  or  reward  for  bo  appearing  or  acting. 

31.  ITpon  the  application  of  any  person  desirous  of  pro- 
secuting a  suit  in  the  Besident  Magistrate's  Court,  the  Clerk  of 
the  Court, — or  the  Eesident  Magistrate,  if  there  is  no  Clerk, — 
ebal)  enter  in  a  book  to  be  kept  for  the  purpose  in  his  office^  • 
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»Iaint  in  writiog,  which  shall  state  the  names  and  the  last  known 
ilaces  of  abode  of  the  parties,  and  the  substance  of  the  action 
itended  to  be  brought ; 

every  one  of  which  plaints  shall  be  numbered,  in  every  year,  PUinte. 
ccording  to  the  order  in  which  it  shall  be  entered ; 

and  when  the  party  does  not  sue  in  his  own  right,  there  shall 
e  stated  the  character  in  which  he  sues ; 

and  the  intending  plaintiff  shall  at  the  same  time  deliver  to 
he  Besident  Magistrate  or  Clerk  of  the  Court,  a  full  and  explicit 
tatement  in  writing  of  the  particulars  of  his  claim,  to  be  filed, 
or  the  use  of  the  Court,  together  with  so  many  copies  of  such 
(tatement  as  there  are  defendants  to  the  suit ;  and  one  copy  Copies. 
hereof  shall  be  annexed  to  and  served  with  each  summons,  and 
*e  deemed  a  part  thereof: 

Provided  that  where  any  person  whose  usual  place  of  resi-  Ten  miles 
ence  is  in  a  district  under  this  Act,  and  is  not  within  ten  ^^  Court 
liles   from  any  Court   House  in  a  district  at  which  a  Clerk 
f  the  Court  has  been  appointed  to  attend  continuously,  he  may 
lake  such  application  as  aforesaid  to  any  Justice  of  the  Peace 
3sident  within  the  district ; 

and  such  Justice  shall  take  down  a  plaint  (2)  containing  the  Form  Ko.  87. 
articulars  which  are  hereinbefore  directed  to  be  entered  in  the 
ook ;  and  the  same  proceeding  shall  be  had  and  taken  as  is 
rovided  when  the  application  is  made  to  the  Clerk  of  the  Court : 

and  any  Justice  of  the  Peace  receiving  any  such  application 
hall,  with  all  convenient  despatch,  transmit  such  plaint  and 
tatement  of  particxilars  to  the  Eesident  Magistrate,  or  the  Clerk 
if  the  Eesident  Magistrate's  Court  at  the  place  at  which  such 
daint  is  to  be  heard ;  and  any  such  application  as  aforesaid  may 
»  made  either  by  the  party  himself,  or  by  any  agent  authorized 
y  him  in  writing,  or  by  a  solicitor  of  the  Supreme  Court,  on  his 
•ehal£ 

32.  A  summons,  (3)  which  shall  be  signed  by  the  Eesident  Summons, 
fagistrate  or  a  Justice  of  the  Peace,  or  by  the  Clerk  of  the  -^^"^  ^o*  ®®' 
7ourt,  shall  thereupon  be  issued  to  each  defendant. 

33.  Such  summons  shall  be  issued  and  served  forty-eight  When  iasned 
ours  at  least  before  the  day  on  which  the  defendant  is  to  *^d  serred. 
ppear,  or  at  such  longer  interval   before  such  day  as  the 
Resident  Magistrate,  Justice  of  the  Peace,  or  Clerk  issuing  the 

une  may  appoint : 

Provided  that  a  summons  may  issue  and  be  served  at  any 
Ime  before  the  holding  of  the  Court,  if  the  Eesident  Magistrate 
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or  JuBti<  e  of  tbe  Peat^e  ii>einnp;  the  BuicnionB  is  satisfied  thst  the 
defendant  is  aboijt  to  remove  out  of  the  jurisdiction  of  the  Court ; 
but  in  every  Buch  case  lie  Court  iniiy,  at  ito  diBcretion  and  od 
such  terms  as  it  phnll  think  fit,  adjourn  the  hearing, 

3i.  Such  summons  may  he  iesiued  againBt  any  defendant 
residing  or  being  viilhout  the  district  within  which  the  Conrt 
has  juriBdiction,  but  not  out  of  tlio  Colony,  upon  the  application 
of  any  plaintiff'  who  will  depose  on  oath  that  he  has  good  cauM 
of  action,  and  that  such  cause  of  action  arose  wholly  or  in  some 
material  point  within  the  jiirisdiotion  of  the  Court. 

33.  Tlie  Scsident  Magistrate  or  any  Jui-tice  of  the  Peace  may, 
at  the  request  of  either  parly  to  a  civil  suit,  issue  a  summons  (4) 
to  any  person,  to  appear  and  pive  evidence  in  such  suit,  and  to 
produce  any  books,  deeds,  papers,  or  writings  relating  to  such 
euit,  and  in  his  posseBuion,  or  under  his  control ;  whith  summons 
may  be  signed,  either  by  the  Ecsident  MagJHtratc,  or  by  a  Justice 
of  the  Peace,  or  by  the  Clerk  of  the  Court ; 

and  any  person  upon  whom  any  such  summons  sliall  have 
been  served,  and  to  whom,  at  the  same  time,  payment  or  a  tender 
of  his  travelling  expenses  shall  liave  been  made,  on  the  scale  fiied 
in  Schedule  D.  to  this  Act,  and  who  shall  refuse,  or  neglect, 
without  sufficient  cause,  to  appear  or  to  produce  any  books, 
deeds,  papers,  or  writings  required  by  such  summons  to  be  pro- 
duced ;  and  also  every  person  pi-cseut  in  Court,  who  shall  be 
required  to  give  evidence,  and  who  shall  refuse  to  be  sworn  and 
give  evidence,  shall  be  liable  to  a  penalty  not  eicecding  ten 
pounds,  or  in  default  of  payment,  to  be  imprisoned  for  a  term 
not  exceeding  fourteen  days  ; 

and  such  penalty  may  be  net  upon  any  such  person  by  the 
Court,  after  he  shall  have  been  afforded  opportunity  to  show 
cause  why  ho  should  not  be  so  fined,  and  shall  have  failed  to 
satisfy  the  Court  in  that  behalf,  or  may  be  recovered  before  any 
Justice  of  the  Peace  by  way  of  summarj-  proceedings  in  the 
manner  provided  by  "  The  Justices  of  the  Peace  Act,  1SC6 :" 

But  the  payment  of  any  such  fine,  or  the  undergoing  any 
such  term  of  imprisonment,  shall  not  exempt  any  person  from 
liability  to  an  action  for  disobeying  such  summons. 

30.  Ko  misnomer  or  inaccurate  description  of  any  person  or 
place,  in  any  plaint,  or  summons,  or  in  any  subsequent  proceed- 
ing, shall  ritiate  the  same,  provided  that  the  person  or  place  be 
therein  described  so  as  to  be  commonly  known. 

87.  Erery  summons  in  cases  of  a  ciTil  nature  may  be  Berred 
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by  delivering  the  same  personally  to  tlie  person  to  wliom  it  is  Mode  of 
directed, — and  where  such  person  cannot  conveniently  be  found, —  'uml^ns 
then  by  leaving  the  same  at  his  last  or  usual  place  of  abode,  with 
somo  inmate  of  the  house  appearing  to  be  above  the  age  of 
fourteen  years ; 

Provided  that  before  personal  service  is  dispensed  with,  proof  When  per- 
shaU  first  bo  given,  to  the  satisfaction  of  a  Justice  of  the  Peace,  ^^g^^^^^ 
that  reasonable  efforts  have  been  made  to  effect  such  personal  with, 
service ;  and  in  every  case  where  personal  service  of  the  summons 
to  a  defendant  is  dispensed  with,  service  at  the  last  or  usual 
place  of  abode  shall  be  effected  at  least  seven  days  before  the 
day  fixed  for  trial  of  the  cause : 

Provided  that  nothing  in  this  section  contained  shall  apply  to  Not  to  apply 
a  summons  to  witnesses  to  give  evidence.  ^  witnoBses. 

38.  The  service  of  any  summons  in  civil  cases  may  be  proved  Proof  of 
by  affidavit,  (5)   by  the  person  who   shall  have  served  such  g^^^J^,^ 
summons,  setting  forth  the  fact  and  mode  of  such  service,  and  Form  No.  90. 
duly  sworn  before  a  Justice  of  the  Peace,  or  a  Solicitor  of  the 
Supreme  Court,  or  the  Clerk  of  the  Court, — who  are  respectively 
empowered  to  take  such  affidavits, — or  such  service  may  be 

proved  upon  oath  at  the  hearing. 

39.  Every  summons,  order,  notice,  or  warrant,  of  which  any  SummonB,&c., 
form  is  given  in  Schedule  C.  to  this  Act  with  a  translation  in  the  ^^[^^^  ^ 
Maori  language,  shall, — if,  under  tho  provisions  of  this  Act,  the  accompanied 
same  be  issued  by  any  Eesident  Magistrate,  addressed  to  any  by  translation, 
person  of  the  Native  race, — be  accompanied  by  such  translation 

thereof  into  the  Maori  language ; 

but  the  execution  of  any  such  warrant  shall  not  be  illegal  by 
reason  only  of  its  not  being  accompanied  by  such  a  translation. 

40.  Every  person  who  shall  be  summoned,  and  who  shall  Allowances  to 
appear,  as  a  witness  in  a  civil  suit,  shall  be  entitled  to  an  allow-  ?;i*^'i^»??'- 
ance  or  compensation  for  expenses  and  loss  of  time  according  to 

the  scale  contained  in  Schedule  D.  to  this  Act  annexed. 

41.  K  the  Court  shall  be  satisfied  by  either  party  to  a  cause  Power  to 
pending  therein,  that  such  cause  can  be  more  conveniently  or  ^^^^'^g®  venue, 
fairly  tried  before  the  Resident  Magistrate's  Court  or  Court  of 

Petty  Sessions  of  some  other  district,  it  shall  make  an  order  (6)  ^onn  No.  91. 
that  the  cause  be  sent  for  hearing  to  such  other  Besident  Magis- 
trate's Court,  or  Petty  Sessions  Court, 

and  the  Clerk  of  the  Court  in  which  the  plaint  was  entered,  TransmiMion 
shall  forthwith  transmit  to  the  Clerk  of  the  Court  to  which  the  of  documenti. 
same  is  to  be  sent,  a  certified  copy  of  the  plaint,  and  the 
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duplickte  copy  of  the  nimmons  and  puticnlan  aund  on  Htb 
defendant,  and  a  certified  COpj  of  the  order  for  changing  tha 
place  of  hearing ; 

and  the  Besident  ^lasUtrate  or  Chairman  of  Fettr  Sesnoni 
Court  to  which  the  cau^e  ii  sent  shall  appoint  a  dsr  for  the 
hearing;  notice  whereof  ahall  be  given  to  both  partiea,  in  waA 
manner  as  euch  Besident  ^MJigistrate  or  Chairman  of  Petty 
Sessions  shall  direct. 

42.  Any  person  against  whom  a  plaint  shall  be  entered  ia 

"**■"*■  any  Heaident  Magistrate's  Court, — whether  he  has  been  min- 

moned  upon  such  plaint  or  not, — may,  if  he  think  fit,  in  the 
presence  of  the  Besident  Magistrate,  or  a  Justice  of  the  Peace, 
or  the  Clerk  of  the  Court,  or  in  the  presence  of  a  Solicitor  of  the 

Font  mo.  92.  Supreme  Court,  sign  a  statement  (7)  confessing  the  debt  tt 
demand,  or  a  part  of  the  debt  or  demand ; 

Afldarit  of  and  thereupon  it  shall  not  be  necessary  for  the  plaintiff  to 

■P^"*'  prove  the  debt  or  demand,  or  the  part  thereof  so  confessed;  but 
the  Court, — upon  proof,  by  affidavit  or  otherwise,  of  the  signatim 
of  the  party,  if  such  statement  were  not  signed  in  the  preance 
of  the  Resident  Magistrate  or  some  Justice  present,  or  the  Cloi 
of  the  Court, — ahall  proceed  to  give  judgment  for  the  dehttr 
demand,  or  tho  part  thereof  so  confessed,  in  the  same  manixr, 
and  subject  to  the  same  conditiouEi,  as  if  it  had  tried  the  caan; 

Foim  Ho.  93,  and  such  affidavit  as  aforesaid  may  he  in  form  (7^)<  or  to  tta 
like  effect. 

Aptmani  43.  If  the  person  against  whom  a  plaint  shall  be  entered  in 

^^"^  any  Eeaident  Magistrate's  Court,  can  agree  with  the  plaintif 

upon  the  amount  of  the  debt  or  demand  in  respect  of  which  mA 
plaint  shall  have  been  entered,  and  upon  the  terms  and  conditiooi 
upon  which  the  same  shall  he  paid  or  satisfied ;  they  may,  in  the 
presence  of  the  Besident  Magistrate,  or  a  Justice  of  the  Peete, 
or  the  Clerk  of  the  Court,  or  in  the  presence  of  a  Solicitor  of  the 

Fom  ^o.  91  Supreme  Court,  sign  a  statement  (8)  of  the  amount  of  the  debt 
or  demand  so  agreed  upon  between  them,  and  of  the  terms  isi 
conditions  upon  which  the  same  ahall  be  paid  or  satisfied; 

Aflda*it  of  and  the  Court,— having  first  received  proof,  by  affidant  or 

tignstore.  otherwise,  of  the  signature  of  the  parties,  if  such  statement  wen 
not  signed  in  tho  presence  of  the  Besident  Magistrate  <^  the 
district,  or  some  Justice  of  the  Peace  or  the  Clerk  of  the  Court,— 
shall  give  judgment  for  the  plaintiff  for  the  amount  of  the  debt 
or  demand  so  agreed  on,  upon  the  terms  and  conditiona  mentioned 
in  such  statement ; 
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and  such  affidavit  as  aforesaid  may  be  in  the  form  (7a)  or  to  Form  Ko.  93. 
the  like  effect. 

44;.  The  defendant  may,  at  any  time  before  the  hearing  of  the  Payment  into 
cause,  pay  into  Court  such  sum  of  money  as  he  shall  think  a  full  Co^t. 
satisfaction  for  the  demand  of  the  plaintiff,  together  with  the 
costs  incurred  by  the  plaintiff  up  to  the  time  of  such  payment ; 
and  the  said  sum  of  money  and  costs  shall  be  paid  to  the  plaintiff; 

but  if  he  shall  elect  to  proceed,  and  shall  recover  no  further 
sum  in  the  action  than  shall  have  been  so  paid  into  Court,  the 
plaintiff  shall  pay  to  such  defendant  the  costs  incurred  by  him  in 
the  said  action,  after  such  payment ;  and  the  Court  shall  give 
judgment  for  the  same  accordingly. 

The  defendant  shall  give  notice  (9)  to  the  plaintiff  of  any  Notice  thereof. 
such  payment  into  Court,  and  which  notice  shall  state, —  ^^^^  ^o,  95. 
explicitly, — the  item  or  items  upon  which  payment  is  made ; 

and  if  he  shall  have  failed  to  do  so  in  sufficient  time,  the 
Court  may  order  him  to  pay  such  reasonable  costs  as  the  plaintiff 
shall  have  incurred  in  preparing  for  trial,  before  the  notice  of 
such  payment  was  received  by  him,  or  in  the  attendance  of 
himself  or  witnesses  at  the  Court. 

45.  The  defendant  in  an  action  for  the  possession  of  a  specific  Delivery  of 
chattel,  may  deliver  the  same  to  the  plaintiff,  and  pay  into  Court  cl^^^J  and 
a  sum  of  money,  by  way  of  compensation  for  the  detention  thereof,  damages. 
or  damage  thereto,  together  with  the  costs  incurred  by  the 
plaintiff  up  to  the  time  of  such  payment 

46.  Where  it  is  shown  to  the  satisfaction  of  the  Court,  by  Parte  of    ,  •  - 

affidavit,  that  certain  parts  of  books  or  documents  to  be  produced  documents 

.  1  1  ,  .  •      T  1  may  be  sealed 

m  evidence  do  not  relate  to  the  mattera  m  dispute,  the  party  ^.p^^ 

producing  the  same  shall  be  allowed  to  seal  up  such  parts. 

47.  The  Court,  in  all  actions  brought  in  the  Court,  sLoll  have  The  Court  to 
fall  power  to  determine  all  questions  as  well  of  fact  as  of  law,  determine  law 
and  to  give  such  judgment  between  the  parties  as  it  shall  find  to 

stand  with  equity  and  good  conscience,  and  to  examine  witnesses 
on  oath : 

and  the  Court  shall  be  at  liberty  to  receive  any  such  evidence  Not  bound  to- 


to  it  may  seem  fit,  whether  the  same  shall  be  strictly  legal  strictly  legal 
evidence  or  not ;  and  in  any  judgment,  to  prescribe  such  terms 
and  conditions  as  to  the  time  and  mode  of  satisfying  such  judg- 
ment as  it  shall  deem  just  and  reasonable. 

48.  If  at  the  time  and  place  of  trial,  or  at  any  continuation  Proceedings 
or  adjournment  of  the  Court  or  cause,  the  plaintiff  shall  &il  to  J^®°  plaintiff 
appear,  the  cause  shall  be  struck  out ;  .      ,    appear. 

APP.  16 
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Wlien  defsud-  and  if  the  dufendant  ehall  appear  aad  shall  not  admit  tli6 
»nt  apprar*.  demand,  it  sliall  be  lawful  for  the  Court  to  adjudge  to  the  defen- 
dant,  bj-  way  of  loata,  sucli  sum  as  the  Court  in  its  discretion  shsll 
think  Ht ;  but  if  the  defendant  admit  the  cause  of  action  to  the 
full  amount  cjaimed,  and  paj-  the  fees  payable  in  the  fint 
instance  b_v  the  plaintiff,  the  Court  may  proceed  to  give  judgment 
as  if  the  plaiutilfhad  appeared: 

Provided  that  the  Court  may  order  any  such  cause  to  bo 
reinstaled  if  it  shall  think  fit. 

40.  If  at  the  time  and  place  of  hearing  or  trial,  or  at  any  con- 
tinuation and  adjournment  of  the  Court  or  case,  the  plauitiff 
shall  appear,  but  not  make  proof  of  his  demand  or  of  some  part 
of  it,  to  the  satisfaction  of  the  Court ;  it  shall  be  lawful  for  the 
Court  to  nonsuit  the  plaintiff,  or  give  judgment  for  the  defba< 
dant ; 

and  if  the  defendant  shall  appear,  and  shall  not  admit  ths 
demand,  to  adjudge  to  the  defendant,  by  way  of  costs,  such  sum 
as  the  Court  in  its  discretion  shall  think  fit. 

50.  If  at  the  time  and  place  of  hearing,  or  at  any  continuatioii 
or  adjournment  of  the  Court  or  cause,  the  defendant  shall  not 
appear  or  sufficiently  excuse  hia  absence,  or  shall  neglect  to 
answer  when  called,  tlie  Court,  upon  due  proof  of  the  service  of 
the  flUmmonM,  may  proceed  to  the  trial  of  the  case  on  tho  part 
of  the  plaintiff  only,  and  the  judgment  thereupon  shaJl  be  as 
valid  as  if  both  parties  had  attended  : 

Provided  always,  that  the  Court,  in  any  such  case — on  the 
same  or  any  subsequent  day — may,  on  sufficient  cause  shown  to 
it  for  that  purpose,  set  aside  any  judgment  so  given  in  the 
absence  of  the  defendant,  and  the  execution  thereupon,  and  may 
grant  a  new  trial  of  the  cause  upon  such  terms,  (if  any,)  as  to 
the  payment  of  costs,  giving  security  for,  or  paving  into  Court 
debt  and  costs,  or  any  part  thereof,  or  upon  sucLi  other  terms  ai 
it  may  think  fit. 

51.  Except  by  special  leave  of  the  Court,  no  defendant  shall 
be  allowed  to  set  off  any  debt  or  demand  recoverable  by  him 
from  the  plaintifl",  or  to  set  up  by  way  of  defence,  and  to  claim 
and  to  have  the  benefit  of  infancy,  coverture,  or  any  statute  of 
limitations,  or  of  a  discharge  under  any  Act  relating  to  bank- 
ruptcy  or  iusolvency;  unless  notice  thereof — accompanied  in 
the  case  of  set  off  by  such  particulars  of  his  claim  as  would  be 
necessary  in  case  he  were  suing  thereon — shall  have  been  giren 
to  the  Clerk  of  the  Court,  and  a  copy  thereof  Mired  on  eaeh 
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Soiuuit,  or 


Non-appcBr> 
defiodsnt, 
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)laintiff,  or  left  at  his  place  of  abode  twenty-four  houra  before 
he  day  appointed  for  the  hearing  of  the  cause. 

The  defendant  may  require  any  such  notice  to  be  served  by 
;he  bailiff  of  the  Court,  on  payment  of  such  fees  as  are  demand- 
kble  for  the  service  of  a  summons : 

Provided  that,  in  cases  where  a  summons  has  been  issued 
inder  the  proviso  to  the  thirty-third  section,  it  shall  not  be 
lecessary  to  give  or  serve  any  such  notice  in  the  first  instance  ; 
mt  if  such  case  be  adjourned,  the  Court  may  order  such  notice 
to  be  given. 

52.  The  Court  shall  have  full  power  to  put  oft'  or  adjourn  the  Acyoummcnt 
bearing  of  any  case,  from  time  to  time,  upon  such  terms  as  it 

Bkall  think  proper. 

53.  All  the  costs  of  a  suit  in  any  Eesident  Magistrate's  Court  Costs, 
ihall  be  paid  or  apportioned  between  the  parties  in  such  manner 

IS  the  Court  shall  think  fit ;  but  in  default  of  any  special  direc- 
rion,  such  costs  shall  abide  the  event  of  the  suit. 

The  amount  of  costs  awarded  shall  be  ascertained  and  stated 
:n  the  judgment. 

54.  Costs  of  professional  assistance  may  be  allowed  by  the  Costs  of 

Court,  in  addition  to  costs  actually  paid  out  of  pocket  as  fol-  professional 

*'  ^  ^  assistance, 

.ows: 

When  the  amount  claimed  does  not  exceed  twenty  pounds,  a 
Tee  not  exceeding  one  guinea ; 

and  when  the  amount  claimed  is  more  than  twenty  pounds, 
Buch  costs  shall  not  exceed  three  guineas, — 

in  each  case  at  the  discretion  of  the  Court. 

55.  In  case  of  nonsuit,  the  Court  shall  have  power  to  award  Costs  on 
to  the  defendant  such  costs  as  to  it  shall  seem  reasonable ;  and  ^o"""*** 
the  amount  so  awarded  mav  be  recovered  in  the  same  manner  as 

if  judgment  had  been  given  for  the  said  amount. 

56.  Unless  the  Court  shall  otherwise  order,  all  money  for  Money  paid  t 
which  ludjnnent  shall  have  been  obtained,  shall  be  paid  to  the  ^^f^k,  to  be 
Clerk  of  the  Court;  p..dtop«t« 

and  such  Clerk  shall  give  to  the  party  paying  the  same  a 
receipt  in  such  form  as  may  be  prescribed  by  any  general  rule 
tnade  by  the  Governor  in  that  behalf,  or  as  shall — in  default  of 
such  rule — ^be  prescribed  by  the  Eesident  Magistrate  of  the 
District,  or  the  Chairman  of  the  Petty  Sessions  District : 

and  such  Clerk  shall,  on  demand,  pay  over  such  money  to  the  Clerk  to  keej 
person  entitled  to  receive  the  same,  or  to  any  person  by  him  •«»imt. 
in  writing  to  receive  the  same ;  and  shall  keep  a  true 


and  e\a<-t  aoiount  of  all  moneye  received  by  bim,  of  whom,  ind 
when  received;  and  to  whom,  apd  whcD  paid. 
Bailiff  mill  57.  Ever}'  bailiff,  gaoler,  or  other  person  leryiog  or  rcceiTiiig 

toCkrk" '"^   nioner  bv  virtue  of  any  process  issuing  out  of  any  Beaideut 
^ra':'''''^**^  3    Court,  eball    forthwith  pay  over  th©  same  to  the 
Clerk  of  the  Court. 
H«titulion  38.  When  the  suit  nhall  have  been  brought  to  recover  apeeiGc 

deS^^d  pfiodi',  and  the  plaintiff  shall  have  claimed  a  return  of  eueh  goodi, 
or  their  value,  and  damngea  for  their  detention  ;  and  shall  han 
rccdvered  a  judgment  in  Mich  action  ; 

it   shall  be  Ipiwlul  for  the  Court,  upon  application  of  the 

Fonn  Xu.  08.  plaimiff,  to  iHsne  a  warrant  to  the  bailift'(lOB)  requiring  him  to 

demand  and  seize  the  specific  goods  elaimed,  if  they  can  be  found 

by  him,  and  to  deliver  them  to  the  plaintiff: 

Ordvr  for  and  if  tiie  bailiff  nhM  not  find  and  aeize  the  said  goods,  it 

wlumthereor.  glial]  be  lawful  ibr  the  Court,  if  it  shall  see  fit,  on  the  applicatioo 

of  the  plaiutiff,  to  order  the  actual  return  thereof;  and  if  Eudi 

order  be  not  obeyed,  by  warrant  to  commit  the  defendant  to 

some  convenient  gaol,  there  to  be  impriaoned  for  any  time  not 

Penall;  for      exceeding  one  calendar  mouth,  unless  he  shall  in  tlie  meantioK 

diwbedicDce,    caugo  the  goods  so  defaiued  to  be  returned  to  the  plaintiff: 

•od  damages  and  if  Buch    application  be  refused,  or  nueh  order  be  not 

fopdet«Qtion,  obeyed,  the  Court  may,  on  application  of  the  plaintiff,  ieiue  i 

warrant  of  execution  for  (he  value  of  the  goods,  without  prejudice 

to  the  plaintiff'!"  right  to  obtain  execution,  either  before  or  after, 

or  concurrently  therewith,  for  bis  corIb  of  suit  and  the  damago 

awarded  for  the  detention  of  the  goods. 

In  civil  cues,         59,  In  every  capo  of  a  civil  nature  heard  and  detemuned 

mnj  Juiliec      j^j^^  tj,g  authority  of  this  Act,  when  judgment  shall  have  been 

diiiTCM  given,  or  au  order  made,  for  the  payment  of  auy  sum  of  monej, 

mnaut.  and  the  amount  thereof  shall  not  be  paid  forthwith,  or  at  ibe 

lime  or  times  or  in  the  manner  thereby  directed ; 

it  shall  be  lawful  for  the  Eeeident  Magistrate  or  for  my 
.lufticc  of  the  Peace,  and  he  is  hcrebi-  required,  at  the  request  of 
the  party -prosecuting  such  judgment  or  order,  and  upon  receiving 
a  certificate  from  the  Clerk  of  the  Court,  or  other  person 
autiiorized  to  receive  Ruih  money,  that  the  same  or  some  part 
Form  No.  96.  thereof  remains  unpaid,  to  issue  a  warrant  of  distress  (10)  under 
his  hand  directed  to  the  bailifi'  of  tho  Court,  or  to  some  other  fit 
person  to  be  named  in  such  warrant,  authorizing  and  requiring 
him  to  levy  or  cauge  to  bo  levied  such  sum  of  money  as  shall  be 
ordered  or  adjudged  to  be  paid,  or  so  much  thereof  m  aball  then 
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remain  unpaid,  and  also  the  costs  of  the  execution  by  distress 
and  sale  of  the  goods  and  chattels  of  the  party  against  whom 
such  judgment  shall  have  been  given  or  order  made. 

60.  If  it  shall  at  any  time  appear  to  the  satisfaction  of  the  Illness  of 
Court,  by  the  oath  of  any  person  or  otherwise,  that  any  defendant  ?^  fLj 

is  unable  from  sickness  or  other  sufficient  cause  to  pay  and 
discharge  the  debt  or  damages  recovered  against  him,  or  any 
instalment  thereof  ordered  to  be  paid  as  aforesaid ; 

it  shall  be  lawful  for  the  Court  in  its  discretion  to  suspend 
any  judgment,  order,  or  execution  given,  made,  or  issued  in  such 
action,  for  such  time,  and  on  such  terms,  as  the  Court  shall  think 
fit,  and  80,  from  time  to  time,  until  it  shall  appear  by  the  like 
proof  as  aforesaid  that  such  temporary  cause  of  disability  has 
ceased. 

61.  If  the  Court  shall  have  made  any  order  for  payment  of  Execution 
any  sum  of  money  by  instalments,  execution  upon  such  order  ^  ^^  P^' 
shall  not  issue  until  after  default  in  payment  of  some  instalment  instalments, 
according  to  such  order ;  and  execution  or  successive  executions  Soe  Act,  1868, 
may  then  be  issued  for  the  whole  of  the  said  sum  of  money  and 

costB  then  remaining  unpaid,  or  for  such  portion  thereof  as  the 
Court  shall  think  fit. 

62.  If  there  shall  be  cross  judgments  between  the  parties,  Execution 
execution  shall  be  taken  out  by  that  party  only  who  shall  have  9^^^^^ 
obtained  judgment  for  the  larger  sum, — and  for  so  much  only  as      ^^ 
shall  remain  after  deducting  the  smaller  sum  ;  and  satisfaction 

for  the  remainder  shall  be  entered,  as  well  as  satisfaction  on  the 
judgment  for  the  smaller  sum  ;  and  if  both  sums  shall  be  equal, 
satisfaction  shall  be  entered  upon  both  judgments. 

63.  The  Eesident  Magistrate,  Justice  of  the  Peace,  or  Clerk  Distress 

of  the  Court,  shall  note  upon  the  plaint,  and  upon  the  warrant  of  ^*"*°*f . 

executed  m 
distress,  the  precise  time  when  application  shall  be  made  to  issue  order  of  date. 

8uch  warrant ;    and  when  more  than  one  such  warrant  shall 

be  issued,  they  shall  be  executed  in  the  order  of  the  times  so 

noted. 

64.  When  a  writ  or  warrant  against  the  goods  of  a  party  has  Priority  of 
ifltmed  from  the  Supreme  Court,  or  any  District  Court,  and  a  ^  ^'^^^^ 
warrant  of  distress  against  the  goods  of  the  same  party  has  issued  Courts  of 
under  the  provisions  of  this  Act,  different 

the  right  to  the  goods  seized  shall  be  determined  by  the^*"^   ° 
priority  of  the  time  of  the  delivery  of  the  writ  to  tho  Sheriff 
to  be  executed,  or  of  the  application  to  the  Clerk  of  the  District 
Ooart  for  the  isaue  of  the  warrant  to  be  executed,  or  of  the 
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inCoart. 
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application  to  the  Hcaidcnt  MagiBtriitc  or  Jnstice  of  Hie  Pwee, 
or  Clerk  of  the  Court  for  Bueh  warrant  of  distreiB  ; 

and  the  Sheriff,  on  demand,  shall,  by  writing  signed  by  him, 
inform  the  bailiff  or  other  perBoD  to  whom  such  wurant  of 
distress  shall  be  directed,  of  the  precise  time  of  such  delirerj  of 
the  writ ; 

and  the  baililf  of  the  District  Court,  on  demand,  shall  shor 
his  warrant  to  the  bailiff  or  other  person  to  whom  such  wamnt 
of  distreas  shall  be  directed  ; 

and  the  bsilifi'  of  the  Kesident  Magistrate's  Court,  or  other 
person  to  whom  such  warrant  of  distress  shall  be  directed,  shall, 
on  demand,  show  such  warrant  to  any  sheriff's  officer,  or  to  the 
bailiff  of  the  District  Court ; 

and  such  writing  purportioR  to  be  so  signed,  and  the  indone- 
nients  on  such  warrant,  shall  respectively  be  sufficient  justification 
to  any  sheriff  or  bailifi'  acting  thereon. 

do.  Every  bailiff  or  other  persou  executing  a  warrant  of 
distress  issued  under  the  authority  of  this  Act  may,  by  virtns 
thereof,  Hcize  and  take  any  of  tlie  goods  and  chattels  of  tba 
person  named  in  such  warrant ;  (excepting  the  wearing;  appaisl 
and  bedding  of  such  person  and  his  family,  and  the  tools  and 
implements  of  hiB  trade  to  the  value  of  five  pounds— which  shall 
to  that  extent  be  protected  from  such  seizure^) 

and  may  also  seize  and  take  any  money  or  bank  notes  and 
any  cheques,  bills  of  exchange,  promisBory  notes,  bonds,  speciaU- 
ties  or  securities  for  money  belonging  to  any  such  person,  against 
whom  any  execution  shall  have  insued  as  aforesaid  ; 

and  the  party  upon  whose  application  any  such  executioo 
shall  have  issued,  may  give  notice  to  the  Clerk  of  any  Besideot 
Magistrate's  Court  in  which  any  moneys  shall  have  been  paid 
into  Court  iu  any  proceeding  therein,  for,  or  to  be  paid  over  to, 
the  party  against  whom  such  execution  shall  have  issued, 
requiring  him  not  to  part  with  such  moneys  until  the  Court  into 
which  such  moneys  shall  have  been  paid  sliall  order  him  to  do  so: 

and  such  Clerk  upon  receiving  such  untice  fhall  not  psv 
over  such  moneys  to  the  party  for  whom  the  same  were  paid 
into  Court,  until  such  Court  shall  order  hiin  to  do  ko  : 

and  such  party  as  aforesaid  having  given  such  notice  as  afore- 
said may  apply  to  the  Court  ex  parte  for  aji  order  to  the  Clerk 
to  deliver  to  the  bailiff  such  moneys  as  qiouctb  belonging  to  the 
party  against  whom  such  execution  shall  have  issued ; 

and  if  such  Court  shall  think  fit,  it  may  make  suofa  order,  ud 
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tha  Clerk  shall  deliver  such  moneys  to  the  bailiff,  and  he  shall  Bailiff  to  get 
deal  with  and  dispose  of  such  moneys  as  if  the  same  had  been  ™?"^  ^  " 
seized  in  the  possession  of  such  last-mentioned  party  ; 

and  any  claim  to  or  in  respect  of  any  such  moneys  shall  be  Claim  to 
determined  and  disposed  of  in  the  manner  hereinafter  provided  p°"Y*  ^ 
with  respect  to  claims  to  goods  taken  in  execution  under  a 
distress  warrant  under  this  Act. 

66.  The  bailiff  shall  deliver  to  the  Clerk  of  the  Court,  for  the  Property 
benefit  of  the  party  upon  whose  application  such  execution  shall  k!!^J,qw[  q? 
have  issued,  all  cheques,  bills  of  exchange,  promissory  notes, 

bonds,  specialities,  or  other  securities  for  money,  which  shall 
have  been  so  seized  or  taken  as  aforesaid,  as  securitv  or  securities 
for  the  amount  directed  to  be  levied  by  such  execution,  or  so 
much  thereof  as  shall  not  have  been  otherwise  levied  or  raised ; 

and  such  party  may  sue  in  the  name  of  the  person  against  Suing  on 
whom  execution  shall  have  issued,  or  in  the  name  of  any  person  ■«<^*"™*^** 
in  whose  name  the  person  against  whom  execution  shall  have 
issued  might  have  sued,  for  the  recovery  of  the  sum  or  sums 
secured  or  made  payable  thereby,  when  the  time  of  payment 
thereof  shall  have  arrived. 

67.  No  sale  of  any  goods  which  shall  be  taken  in  execu-  No  sale  of 
tion   as  aforesaid  shall    be   made   until  after  the  end  of  five  |^  daTii^iSter 
days  next  following  the  day  on  which  such  goods  shall  have  been  seizure. 

80  taken,  unless  such  goods  shall  be  of  a  perishable  nature,  or  Except,  &c. 
open  the  request  in  writing  of  the  party  whose  goods  shall  have 
been  taken ; 

and  until  such  sale,  the  goods  shall  be  deposited  by  the  bailiff  Custody. 
in  some  fit  place,  or  they  may  remain  upon  tenements  occupied 
by  the  owner  thereof  at  his  request,  in  the  custody  of  a  fit  person 
to  be  put  in  possession  by  the  bailiff. 

68.  Any  baUiff  or  other  person  authorized  to  execute  any  Sale  bj 
such  warrant  of  distress  as  aforesaid  may  either  employ  an  ^"°tion. 
auctioneer  to  sell  the  goods  seized  thereunder  by  auction ; 

or  such  bailiff  or  other  person  may  himself  sell  such  goods  by  Bailiff  may 
auction,  without  being  obliged  to  take  out  a  license  to  act  as  an  f^H  ^thout 
auctioneer ;  and  may  deduct  out  of  the  amount  of  such  sale  all 
reasonable  costs  and  charges  actually  incurred  in  effecting  the 


69.  The  landlord  of  any  tenement  in  which  any  goods  shall  Landlord 
be  taken  in  execution  under  this  Act,  or  his  agent,  may  claim  the  Maiming  rent. 
rent  thereof,  at  any  time  within  five  clear  days  from  the  date  of 
Hidi  taking,  or  before  the  removal  of  the  goods,  by  delivering  to 


lufficicnt  to 
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the  bailiff  or  other  person  executing  the  wunat,  any  writing 
Btgned  by  8uch  Inuillonl  or  his  ngent,  which  shall  state  the 
amount  of  the  rent  ilniuieil  to  bo  in  nrrear,  nnd  the  time  for  and 
in  respect  of  which  sulK  rent  is  due : 

and  if  Huch  cktm  be  mnHe.  the  bailiff  or  other  person  making 
"tho  Icvj  shall,  in  ailJition  iliercto,  distrain  for  the  rent  so 
claimed,  and  the  cost  of  i-iicli  distress ;  and  shall  not  irithin  fire 
days  next  after  such  distress,  sell  any  part  of  the  goods  takeQi 
unless  ther  be  of  a  perishable  nature,  or  upon  request  in  writing 
of  the  party  whose  ^ooda  shall  have  been  takcu, 

and  the  bailiff  xhall  aftem'ards  sell  such  of  the  goods  nnder 
the  execution  and  distress  as  shall  satisfy,  first  the  coats  of  and 
incident  to  the  sale ;  next,  the  claim  of  such  landlori],  not  exceeding 
the  rent  of  eight  Avcehs  where  the  tenement  is  let  by  the  week, 
the  rent  of  two  terms  uf  paymeut  where  the  tenement  is  let  for 
any  other  term  leas  than  a  year,  and  the  rent  of  one  year  in  any 
other  case ;  and  lastly,  the  amount  for  which  the  warrant  issued. 

70.  If  any  replevin  bo  nindo  of  the  goods  no  taken,  the 
bailiff  shall,  not  with  standi  112;.  fell  stifb  portion  thereof  as  will 
satisfy  the  costs  of  and  incident  to  the  sale  wnder  the  execntion, 
and  the  amount  for  which  the  warrant  issued  : 

and  in  any  event,  the  ovcr[)iuB  of  tlic  sale,  (if  any,)  and  tfas 
residue  of  the  goods  shall  be  returned  to  the  person  whose  goods 
shall  have  been  ho  taken  in  execution  : 

and  the  poundage  of  Ihn  bailiff  for  keeping  possession  and 
sale  under  such  distress  shall  be  the  same  as  would  hare  bees 
payable  if  the  distress  had  been  under  ft  warrant  of  distress  out 
of  tho  Resident  JUagist rate's  Court,  and  no  other  fees  shall  be 
demanded  or  taken  in  reapeot  thereof. 

71.  When  any  goods  taken  in  cxectition  uuder  the  process  of 
a  £eaident  Magistrate's  Court  shall  he  claimed  by  any  person 
not  being  the  parly  against  whom  such  execution  (ihall  have 
issued,  the  person  «o  claiming  such  goods,  or  his  agent,  may 
dei)08it  with  the  bailiff  nr  other  person  to  whom  such  warrant  of 
distress  shall  have  been  addressed,  the  amount  of  the  snm 
mentioned  in  such  warnint.aml  of  tho  costs  of  tho  distref*,  up  to 
the  time  of  such  payment — wheri)  the  value  of  ihe  goods  shall 
exceed  or  bo  equal  to  aucii  amoiiut — or  in  the  event  of  the  value 
of  the  goods  so  claimed  heiug  less  tlian  such  amount,  then  such 
sum  as  shall  be  equal  to  tho  value  of  such  goods, — such  value  to 
be  fixed  by  appraisement,  in  case  of  dispute — or  may  give  such 
■ecurity  for  such  aa  amount  aa  may  be  aatiafactt^  to  aodi 
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bailiff,  or  other  person,  who  shall  thereupon  delirer  up  posses-  Delivery, 
sion  of  such  goods  to  the  person  so  claiming  the  same,  and  shall 
pay  the  amount  so  received  by  him  to  the  Clerk  of  the  Court — 
to  abide  the  decision  of  the  Court  upon  such  claim ; 

or  such  claimant  may  deposit  with  such  bailiff  the  sum  which' Deposit, 
such  bailiff  shall  be  allowed  to  charge  as  costs  for  keeping  pos- 
session of  such  goods,  until  such  decision  can  be  obtained ; 

and  such  bailiff  shall  thereupon  keep  possession  of  such  goods 
until  such  decision  shall  be  obtained ;  and  in  default  of  the 
claimant  making  any  such  deposit,  or  giving  such  security  as 
aforesaid,  the  bailiff  shall  sell  such  goods  as  if  no  such  claim  had  Sale, 
been  made,  and  shall  pay  into  Court  the  proceeds  of  such  sale,  to 
abide  the  decision  of  the  Court. 

72.  If  any  claim  shall  be  made  to  or  in  respect  of  any  goods  Procedure  on 
or  chattels  taken  in  execution  under  any  warrant  of  distress  ^^^^f*'^^ 
issued  under  the  provisions  of  this  Act,  or  in  respect  of  the  taken  in 
proceeds  or  value  thereof,  by  any  landlord  for  rent,  or  by  any  execution, 
person  not  being  the  party  against  whom   such   process  has 
issued, 

it  shall  be  lawful  for  the  Besident  Magistrate,  or  any  Justice  Summons, 
of  the  Peace,  upon  application  of  the  person  charged  with  the 
execution  of  such  process, — as  well  before  as  after  action  brought 
against  such  person, — to  issue  summonses  for  the  appearance, 
before  the  Court,  as  well  of  the  party  upon  whose  application 
such  process  shall  have  issued,  as  of  the  party  making  such 
claim ; 

and  thereupon  any  action  which  shall  have  been  brought  in  Stay  of 
the  Supreme  Court  or  in  any  other  Court  in  respect  of  such  P"^JJ^^^_i. 
claim  shall  be  stayed,  and  the  Court  in  which  such  action  shall 
have  been  brought,  or  any  Judge  thereof,  on  proof  of  the  service 
of  such  summons,  and  that  such  goods  and  chattels  were  so 
taken  in  execution,  may  order  the  party  bringing  such  action  to 
pay  the  costs  of  all  proceedings  had  upon  such  action  after  the 

service  of  such  summons  upon  him  ; 

and  the  Besident  Magistrate  or  Justice  of  the  Peace  to  whom  AcHudication 

Buch  application  shall  have  been  made  shall  adjudicate  upon  such  hy  Magistrate. 

daim,  and  make  such  order  between  the  parties  in  respect 

ftereof  and  of  the  proceedings,  as  to  him  shall  seem  fit ; 

and  such  order  shall  be  enforced  in  like  manner  as  any  order 

i&ade  in  a  suit  brought  in  the  Besident  Magistrate's  Court. 

78.  TJpon  every  warrant  of  distress  issued  as  aforesaid,  the  Amoimt  ol 
Besident  Magistrate  or  Justice  of  the  Peace  shall  cause  to  be  d«bttiid«oi 
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noted  the  sum  of  moDOf  and  costs  sdjudged,  witli  the  miu 
allowed  08  increaHcd  costs,  for  the  execution  of  such  wairmnt ; 

and  if  the  party  against  whom  such  execution  shall  be  isitied 
ithall,  before  an  actual  sole  of  the  goods  aud  chattels,  paj  or 
cause  to  be  paid  or  tendered  to  the  Clerk  of  the  Court  out  of 
which  such  warrant  haa  issued,  or  to  the  bailiff  or  other  person 
employed  to  execute  such  warrant,  auch  sum  of  money  and  costs 
as  aforesaid,  or  such  part  thereof  as  the  person  entitled  thereto 
shall  agree  to  ui-ccpt  in  full  for  his  debt  or  damages  and  costs, 
together  with  the  fe(;ii  hL-rein  directed  to  be  paid, 

the  cKCCutiun  xhall  he  superseded,  and  the  goods  aad  eliattels 
of  the  said  partv  shall  be  discharged  and  set  at  liberty. 

7'1.(')  If  upon  rctuni  of  such  warrant  it  shall  appear  that  no 

,   sufScicnt  distress  can  lie  Iiad,  or  in  case  it  shall  appear  to  the 

satisfaction  of  the  Hcsidcut  iragiatrate  or  Justice  of  the  Peace 

that  the  party  has  not  sulHcient  goods  and  chattels  to  satisfy 

such  levy  as  aforesaid,  if  a  warrant  were  to  be  issued ; 

ib  shall  be  lawful  for  the  Resident  Magistrate  or  aiir  Justice 
of  the  Peace  mahing  or  concurring  in  such  order,  by  warrant 
under  his  hand,  to  commit  such  party  to  some  common  gaol  or 
house  of  correction,  there  to  remain  for  any  time  not  exceeding 
one  calendar  mouth  for  every  ten  pounds  or  fractional  part  of 
ten  pounds  so  to  be  paid  ; 
I  aud  such  warrant    shall    be   directed   to  the  bailifi'  of  any 

Besident  Magistrate's  Court  or  Petty  Hessious  Court,  or  to  some 
other  person  by  name,  and  to  all  police  constables  aud  other 
peace  officers, 

who  by  such  warrant  shall  be  empowered  to  take  the  body  of 
tbo  person  against  whom  such  order  of  commitmcat  shall  ke 
made  ;  aud  the  gaoler  or  keeper  of  auy  gaol  mentioned  iu  such 
warrant  shall  be  bound  to  receive  and  keep  the  defendant  therein 
until  discharged  under  the  provisions  of  this  Act,  or  othera-ise 
by  the  coume  of  law: 

Provided  that  the  time  of  iuiprisoumcnt  shall  iu  no  ease 
exceed  four  calendar  mouths,  and  shall  cease  at  any  time  upon 
payment  of  the  sum  of  money  ordered  to  be  paid,  together  with 
costs : 

(')  Tlic  71th  wnd  73th  ««ctious  ore,  by  the  Act  of  1868,  a.  7,  mbwncd 
in  their  upplicalioti  to  raiwf  of  judgment  dcbla  uf  mure  than  tt-u  pound*  in 


P)  The  forms  Xo.  117,  biiug  {10a)  iu  the  Schedule,  aud  No.  99,  vfaieb  u 
OD  in  the  Schedule,  though  not  mentioned  in  this  teetion,  evidontl;  hxn 
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Provided  also  tliat  no  person  shall  be  imprisoned  on  account 
of  any  judgment  debt  of  less  than  ten  pounds  in  amount.  "O 

75.  (^)  Where  any  person  shall  have  been  imprisoned  under  No  second  im- 
the  provisions  of  this  Act,  under  any  such  warrant  of  commit-  pn^n^^ient 
ment  as  aforesaid,  he  shall  not  be  liable  at  any  time  hereafter  to 

be  again  taken  in  execution,  or  committed  to  prison  for  the  debt 

or  sum  of  money,  with  respect  to  which  he  shall  have  been  so 

imprisoned  : 

Provided  always  that  no  imprisonment  under  this  Act  shall  Saring  right 

in  anywise  deprive  the  plaintiff  of  any  right  to  take  out  execution,  ^  **^  ^^^ 
or  successive  executions  against  the  goods  and  chattels  of  the 
defendant,  in  the  same  manner  as  if  such  imprisonment  had  not 
taken  place. 

76.  When  any  person  shall,  under  the  provisions  hereinbefore  Impritonment 
contained,  be  committed  to  prison  from  any  Eesident  Magistrate's  *^5lj°  ^^^ 
Court  or  Court  of  Petty  Sessions,  by  any  Eesident  Magistrate  or  under  civil* 
any  two  Justices  of  the  Peace,  he  shall  be  committed  to  prison  prooew  of  Su- 
and  be  imprisoned  in  some  public  gaol  in  the  Province  in  which  P'®"^  ^^'*- 
such  Court  is  situate,  and  shall  be  kept  in  that  part  of  such  gaol 

in  which  debtors  imprisoned  in  such  gaol  under  civil  process 
from  the  Supreme  Court  are  usually  confined,  and  be  subject  to 
any  regulations  made  in  respect  of  such  debtors  for  the  time 
being  in  force. 

77.  Any  person  imprisoned  under  this  Act  who  shall  have  Debtor  to  b» 
paid  or  satisfied  the  debt  or  demand,  or  the  instalments  thereof  ^^^'^J^ 
payable,  and  costs  remaining  due  at  the  time  of  the  order  of  im-  on  payment 
prisonment  being  made,  together  with  the  costs  of  obtaining  such  o^  ^^bt  and 
order,  and  all  subsequent  costs,  shall  be  discharged  out  of  cus-  ^^^  " 
tody  upon  the  certificate  of  such  payment  or  satisfaction  signed 

by  the  Clerk  of  the  Court,  by  leave  of  the  Court,  Sesident 
Magistrate,  or  Justices  of  the  Peace  by  which  or  whom  the  order 
of  imprisonment  was  made.  '^ 

78.  Process  issued  under  the  authority  of  the  Court,  or  of  Process  exe- 
any  Besident  Magistrate  or  Justices  of  the  Peace  in  their  civil  ^^^  i"^"*^ 
jurisdiction,  may  be  executed  in  any  part  of  the  Colony  ;  Sobny. 

and  constables  and  other  peace  officers  within  their  several 
jurisdictions  shall  aid  in  the  execution  of  any  warrant  if  called 
upon  so  to  do : 

and  any  constable  or  other  peace  officer  unlawfully  refusing  Constables 

Q)  The  last  proviso  in  this  section  is  repealed  by  *'  The  Resident  Magis-  . .    ^'.  ^ 

tratea  Act,  1868,"  s.  5 ;  and  there  are  eight  seotiooi  in  that  Ajdtf  seotiQQS  8-15,  •  • 

apply  only  to  judgment  debts  under  £10. 
O  Vide  first  note  to  preceding  page. 
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or  neglecting  to  obe^  tho  provisioiu  of  thia  section,  when  ailed 
upon  to  do  so,  shall  be  liable,  on  conviction  thereof  before  any  two 
Justices  of  the  Pence,  to  a  penalty  not  exceeding  ten  pounds,  or 
to  be  imprisoned  for  a  period  not  exceeding  one  month. 

79.  No  order,  judgment,  warrnnt,  or  other  proceeding  concern- 
ing any  of  the  matters  aforesaid,  shall  be  quashed  or  vacated  for 
want  of  form. 

80.  The  Bcsident  Magistrate  may  at  all  times  amend  all 
defects  and  errors  in  any  civil  proceeding  in  his  Court,  whether 
there  is  anything  in  writing  to  amend  by  or  not,  and  whether  the 
defect  or  error  be  that  of  the  party  applying  to  amend  or  not ; 

and  all  such  amendments  may  be  made  nith  or  without  costi, 
and  upon  such  terms  as  to  the  Kesident  Magistrate  may  seem  fit : 

and  all  such  amendments  as  may  bo  necessary  for  the  purpose 
of  determining,  in  the  eiiating  suit,  the  real  question  in  coo- 
troTersy  between  the  parties,  shall  be  so  made  if  duly  applied  for. 

SI,  When  any  summons  is  required  to  be  served,  or  warrant 
eiecuted,  beyond  the  district  of  the  Court  out  of  which  the  same 
is  issued,  the  Bosidcnt  Magistrate  shall,— except  under  specitl 
circumstances, — cause  tho  same  to  be  transmitted  to  the  Clerk  flf 
the  Resident  Magistrate's  Court,  or  Clerk  of  Petty  Sessiona  Court 
of  the  district  within  which  the  same  is  to  he  served  or  executed; 

and  such  Clerk  shall  indorse  thereupon  tlie  time  when  the 
name  shall  have  been  received  by  him,  and  shall  forthwith  delivi? 
the  same  to  the  bailiff  of  the  Court  of  his  district,  or  if  there  be 
no  such  bailiff,  then  to  such  peace  officer  as  such  Clerk  nu^ 
appoint  for  that  purpose ;  and  such  bailiff  and  peace  officer  arc, 
respectively,  hereby  authorized  and  required  to  serve  or  execute 
the  same ; 

and  such  bailiff  or  peace  officer,  if  required  as  last  aforeaud 
to  serve  a  summons,  shall  return  to  the  Clerk  of  the  Court  from 
whom  he  received  such  summons,  a  copy  thereof,  accompanied 
by  an  affidavit,  setting  forth  the  fact  and  mode  of  such  service, 
or  a  note  that  he  has  been  unable  to  effect  such  service,  as  the 
case  may  be ; 

and  if  he  have  been  required  to  execute  a  warrant,  he  shall 
certify  to  the  Clerk  from  whom  he  received  such  warrant,  what 
he  has  done  thereunder  ;  and  if  be  have  received  any  money  or 
fees  by  virtue  thereof,  shall  pay  over  the  same  to  such  Clerk ; 

and  out  of  such  fees  may  be  repaid  any  money  actually  ex- 
pended by  him  or  hia  assistants  in  like  manner  aa  if  such  wuraut 
bad  issued  out  of  the  Court  of  which  he  is  bailiff  ^ 
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and  such  Clerk  shall  forthwith  transmit  the  copy  of  the  sum-  Moneys 
mons  or  the  certificate  so  received  by  him,  together  with  any  '^c^^^^^l- 
moneys  which  may  have  been  received  by  him  in  manner  afore- 
said, after  deducting  therefrom  the  fees  allowed  for  execution,  to 
the  Clerk  of  the  Court  from  whom  he  has  received  the  same  ; 

and  the  Clerk  of  the  Court  transmitting  any  summons  or  Aocount. 
warrant  shall  pay  or  account  with  the  Clerk  of  the  Court  to  whom 
the  same  is  transmitted,  for  all  fees  allowed  to  be  taken  for  service 
or  execution, 

EECOrEET  OP  POSSESSION   OP  TENEMENTS. 

82.  When  the  term  and  interest  of  the  tenant  of  any  house,  TonemenU 
land,  OP  other  tenement,  held  by  him  at  will,  or  for  any  term  of  ^^^  ^^  ^^^ 
years, — where  neither  the  value  of  the  premises  nor  the  rent  exceeding  £50 
payable  in  respect  thereof  shall  have  exceeded  fifty  pounds  by  the  *  y*"' 
year,  and  upon  which  no  fiue  or  premium  shall  have  been  paid, — 
shall  have  expired,  or  shall  have  been  determined  either  by  the 
landlord  or  tenant,  by  a  legal  notice  to  quit ;  and  such  tenant,  or 
any  person  holding  or  claiming  by,  through,  or  under  him,  shall 
neglect  or  refuse  to  deliver  up  possession  accordingly ; 

the  landlord  may  enter  a  plaint — at  his  option,  either  against  ^^^  f^^V"^ 
such  tenant,  or  against  the  person  so  neglecting  or  refusing  to  ^^^^ 
deliver  up  possession, — in  the  Resident  Magistrate's  Court  of 
the  district  in  which  the  premises  lie,  for  the  recovery  of  the 
same  ;  and  thereupon  a  summons  (12)  shall  issue  to  such  tenant  Form  No.  100, 
or  such  person  so  refusing ; 

and  if  the  defendant  shall  not  at  the  time  named  in  the  sum-  On  proot 
mens  show  good  cause  to  the  contrary,  then  on  proof  of  his  still 
neglecting  or  refusing  to  deliver  up  possession  of  the  premises, 
and  of  the  yearly  value  and  rent  of  the  premises,  and  of  the  hold- 
ing, and  of  the  expiration  or  other  determination  of  the  tenancy, 
with  the  time  and  manner  thereof,  and  of  the  title  of  the  plaintiff 
— if  such  title  has  accrued  since  the  letting  of  the  premises, — and 
of  the  service  of  the  summons  if  the  defendant  shall  not  appear 
thereto ; 

the  Court  may  make  an  order  (14)  that  possession  of  the  pre-  Order  for 
miaes  mentioned  in  the  plaint  be  given  by  the  defendant  to  the  ppwfi'^on. 
plaintiff,  either  forthwith,  or  on  or  before  such  day  as  the  Court 
shall  think  fit  to  name : 

and  if  such  order  be  not  obeyed,  the  Resident  Magistrate  of  Warrftnt  on 
the  diatrict,  or  any  other  Justice  of  the  Peace,  may,  at  the  instance  diiobedienoa. 
£i  the  plaintiff,  iasue  a  warrant  (16)  to  the  baUiff  of  the  Court,  Form  No.  KM 
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On  pajment 
of  TODt  and 

If  not  paid. 
On  proof, 
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or  to  anj  constable,  to  give  poBBeasion  of  suob  { 
plaintiff. 

53.  In  any  Bueli  plaint  againBt  a  tenant,  as  in  tho  last  pre- 
ceding section  is  Epecificd,  the  plaintiff  may  add  a  claim  for  rent 
or  mesne  profits,  or  both,  down  to  the  day  appointed  for  ths 
hearing,  or  to  any  preceding  day  named  in  the  plaint,  so  «■  the 
amonnt  of  such  claim  shall  not  exceed  twenty  pounds  ;  and  aay 
luisdescription  in  the  nature  of  the  claim  may  be  amended  at  the 
trial. 

54.  When  the  rent  of  any  tenement,  where  neither  the  raloe 
of  the  tenement  nor  the  rent  payable  in  respect  thereof  exceeds 
fifty  pounds  by  the  year,  shall  be  in  arrear  for  three  mouths,  and 
the  landlord  shall  have  a  right  by  law  to  enter  for  the  non- 
payment thereof,  he  may — without  any  formal  demand  or  re- 
entry,(^) — enter  a  plaint  in  the  Resident  Magistrate's  Court  of 
the  district  in  which  the  premises  lie,  for  the  recovery  thereof; 

and  thereupon  a  summons  (13)  shall  issue  to  the  tenant,  the 
service  whereof  shall  stand  iu  lieu  of  a  demand  or  re-entry. 

and  if  the  tenant  shall  at  any  time  befnre  the  day  appointed 
for  the  hearing  of  tho  case,  pay  into  Court  all  the  rent  in 
arrear,  and  the  costs,  the  said  action  shall  cease  -, 

but  if  he  shall  not  make  such  payment,  and  shall  not  at  the 
time  named  in  the  summons  show  good  cause  why  the  premiMS 
should  not  be  recovered,  then  on  proof  of  the  yearly  value  and 
rent  of  the  premises,  and  of  tho  fact  that  three  mouths'  rent  vai 
in  arrear  before  the  ]>Iaint  was  entered,  and  that  no  sufficient 
distress  was  then  to  be  found  on  the  premises,  to  conutemul 
such  arrear,  and  of  the  landlord's  power  to  re-enter,  and  of  rent 
being  still  in  arrear,  autl  of  the  title  of  the  plaintiff— if  such  title 
has  accrued  since  the  letting  of  tho  premises, — and  of  the  serrice 
of  the  summons,  if  the  defendant  shall  not  appear  thereto  ; 

the  Court  may  mnko  an  order  (15)  that  possession  of  the 
premises  mentioned  in  the  plaint  may  be  given  by  the  defendant 
to  the  plaintiff  on  or  before  such  day — not  being  leas  than  four 
weeks  from  the  day  of  hearing— ^as  the  Court  shall  think  fit  to 
name  ;  unless  within  that  period  all  tho  rent  in  arrear  and  the 
costs  be  paid  into  Court : 

and  if  such  order  be  not  obeyed,  and  such  rent  and  costs  be 
not  fo  paid,  the  Besidcnt  Magistrate  of  the  district,  or  any 
Justice  of  the  Peace,  shall — at  tho  instance  of  the  plaintiff— 

(')  Such  M  nould  be  ncceNarj  at  Common  Lair  to  ensbk  Um  to  get 
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whether  such  order  can  be  proved  to  have  been  served  or  not, 

issue  a  warrant  (16)  authorizing  and  requiring  the  bailiff  of  the  Form  No.  104. 

Court,  or  some  constable,  to  give  possession  of  such  premises  to 

the  plaintiff; 

and  the  plaintiff  shall,  from  the  time  of  the  execution  of  the  Discharged  of 
warrant,  hold  the  premises  discharged  of  the  tenancy ;  and  the  tenancjr. 
defendant,  and  all  persons  claiming  by,  through,  or  under  him, 
shall,  so  long  as  the  order  of  the  Court  remains  unreversed,  be 
barred  from  all  relief  in  equity  or  otherwise. 

85.  A  summons  for  the  recovery  of  a  tenement  may  be  served  Summons, 
like  other  summonses  to  appear  to  plaints  in  Resident  Magis-  ^°^^  ^ 
trates*  Courts ;    and  if  the  defendant  cannot  be  found,  and  his 

place  of  dwelling  shall  either  not  be  known,  or  admission  thereto 
cannot  be  obtained  for  serving  any  such  summons,  a  copy  of  the 
summons  may  be    posted   on  some   conspicuous  part  of  the  Posting  copy, 
premises  sought  to  be  recovered,  and  such  posting  shall  be 
deemed  good  service  on  the  defendant. 

86.  When  anv  such  summons  for  the  recovery  of  a  tenement  Sub-tenant  to 

as  is  hereinbefore  specified  shall  be  served  on,  or  come  to  the  8^T?  notice  oi 

....  action  to  SUB 

knowledge  of  any  sub-tenant  of  the  plaintiff's  immediate  tenant,  landlord  un- 

such  sub-tenant,  being  an  occupier  of  the  whole  or  of  a  part  ^®'  penalty, 
of  the  premises  sought  to  be  recovered,  shall  forthwith  give 
notice  thereof  to  his  immediate  landlord,  under  penalty  of  for- 
feiting not  exceeding  three  years'  rack  rent  of  the  premises  held  by 
such  sub-tenant  to  such  landlord,  to  be  recovered  by  the  landlord 
by  action  in  the  Court  from  which  such  summons  shall  bo  issued ; 

and   such  landlord,  on  the  receipt   of  such  notice,  if  not  Landlord 
originally  a  defendant,  may  be  added  or  substituted  as  a  defen-  ™*"^®  defend- 
dant  to  defend  possession  of  the  premises  in  question. 

87.  If  any  tenant  holding  any  lauds  or  tenements  under  any  Bentiuarrear, 
demise  or  agreement,  written  or  verbal,  at  a  rack  rent,  or  where  land  deserted, 
the  rent  reserved  shall  be  full  three-fourths  of  the  yearly  value 

of  tlio  demised  premises, 

who  shall  be  in  arrear  for  one  half-vcar's  rent,  shall  desert 
the  demised  premises,  leaving  the  same  uncultivated  or  un- 
occupied, so  as  no  sufficient  distress  can  be  had  to  countervail 
the  arrears  of  rent ; 

it  shall  be  lawful  for  the  Court  of  the  district  in  which  the  Warrant  to 
premises  lie — although  no  right  of  entry  be  reserved  or  given  to  ^'^^^'' 
the  landlord  in  case  of  non-payment  of  rent — on  the  information 
and  at  the  request  of  the  landlord,  or  his  attorney,  solicitor  or 
agent,  made  in  open  Coiurt,(17)  and  upon  proof  given  to  theFormNo.l06< 
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utiafactioD  uf  tbe  Court  of  the  arre&ri  of  rent  ind  deaertion  of 

Farmyo.llML  tbe  premUee  br  the  tenant  as  aforesaid,  to  isane  a  warruit(18)- 

to  the  bailiff  of  the  Court,  or  some  constabte,  to  go  upoo  ud 

yMeeattiti.  Tietr  the  premiiH^,  and  to  affix  upon  tbe  most  conspicuoue  put 

TaniiS«.107.  of  the  premises,  notice  in  vrritingidd)  notifring  on  what  dfty— 

(at  the  distance  of  fourteen  days  at  least) — he  will  retnm  to 

take  a  second  view  thereof: 

Sroond  Tiew.  and  if  upon  such  second  view,  the  tenant  or  some  person  on 

his  behalf  i<liall  not  appear  and  pay  the  rent  in  arrear,  or  them 

■hall  not  be  sufficient  distress  upon  the  premises, — then  upon 

Betam  to        the  return  of  the  warrant,  and  upon  prouf  being  given  to  tbe 

satistaction   of  the   Court   before  which  the  warrant    shall  be 

returned,  that  it  has  been  dulv  executed,  and  that  neither  the 

tenant  nor  any  pei'sou  on  his  behalf  has  appeared  and  paid  tbe 

rent  in  arrear,  and  that  there  it   no  i<uilicient  diHtress  upon  tbe 

premises  : 

Warrant  for  ji  Hhall  be  lawful  for  the  Court  to  issue  a  warrant  (20)  t» 

S«in^o?I08.  ^^^  bailiff  of  the  Court  ur  some  couaiable,  requiriDg  him  to  pot 

the  landlord  or  lessor  into  possession  of  the  premises  ; 
Bspstarsd.  and  the  lease   thereof  to   such    tenant,  as   to  any  demise 

contained  therein  uuly,  ehall,  upon  the  execution  of  such  lastly 
mentioned  warrant,  and  upon  the  registration  of  such  warrant  in 
the  Kcglstry  of  Deeds  fur  the  district  in  wbii-h  the  premises  are 
Lmm  *(iid.      situate,  thenceforth  become  void  ; 

which  warrants  tlic  Bcgistrars  of  Deeds  are  hereby  authoriud 
B^ti^on.    and  required  to  register  subject  to  the  same  rules  and  regulations 
as  for  the  time  bein^  "Pp'j'  to  the  Uegistration  of  Deeds  of 
Leaeo: 

Provided  that  no  such  warrant  shall  be  registered  until  after 

the  expiration  of  the  time  herein  allowed  for  giving  security  on 

appeals. 

Lead  occn-  SS.  If  any  pereou  shall,  without  right,  title,  or  license,  be  in 

piad  witlioal    possesBiou  of  any  tenement,  the  annual  ralue  of  which  sboU  not 

exceed  twenty  pounds ; 

it  shall  be  lawful  for  the  owner,  upon  proof  to  the  satisTac- 

tion  of  tlio  Court  of  such  ownership,  and  leave  obtained  from 

bim,(')  to  enter  a  ])laiut  in  the  Resident  Magistrate's  Court  of  the 

district  in  which  the  premises  lie,  to  recover  possession  thereof; 

Dsnuges,  if  and  if  he  shall  have  given  to  the  person  lu  occupation  notice 

uoties  giTea.    j^  writing  to  quit  the  land,  it  shall  be  Uwful  for  Hm  in  the 

same  plaint  to  insert  a  claim  to  an  amount,  not  exceeding  tweo^ 

(')  Qsdcrr,  Wllat  leave,  and  from  wboaif 
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pounds,  for  damages  for  the  occupation  of  the  luid  subsequently 
to  the  service  of  such  notice. 

89.  If,  upon  the  hearing  of  such  plaint  as  last  aforesaid,  the  If  defoaduit 
defendant  shall    appear,  and   dispute  the  plaintiflTs  right  ^off'^ifj^ 
possession,  and  shall  show  to  the  Court  a  prima  fcune  right  or  seooritj  for 
title  in  himself  to  the  possession  of  the  land  in  question ;  ^^^^ 

or  if  he  will  become  bound  in  a  bond,  (21)  with  two  sureties  Form  No.  109. 
to  be  approved  of  by  the  Court,  in  such  sum  as  to  the  Court 
shall  seem  reasonable, — (regard  being  had  to  the  nature  of  the 
property  and  the  probable  costs  of  an  action), — to  abide  the  result 
of  any  action  for  possession  of  such  tenement,  which  the  plaintiff 
may  commence  against  him,  in  any  Court  of  competent  jurisdic- 
tion, within  three  months  of  the  date  of  such  bond,  and  in  case 
tiie  plaintiff  shall  recover  judgment  in  such  action  to  pay  to  the 
plaintiff  the  costs  which  the  plaintiff  shall  be  therein  adjudged 
to  recover,  and  also  the  cost  of  the  proceedings  in  the  Besident 
Magistrate's  Court,  and  damages  for  the  illegal  occupation  of  the 
land  up  to  the  time  of  such  judgment ; 

then  the  Court  shall  dismiss  the  case.  Migittrnte  to 

Such  bond  shall  be  made  to,  and  be  at  the  costs  and  charges  ^™""  *^ 
of  the  plaintiff,  and  shall  be  approved  and  signed  by  the  Besident 
Magistrate  or  a  Justice  of  the  Peace. 

90.  If  at  the  time  appointed  for  the  hearing  of  any  such  B.M.  may 
plaint  as  last  aforesaid,  the  defendant  having  been  duly  sum-  <>"^  dftUveiy 
iQoned,  shall  not  appear,  or  shall  appear,  but  shall  neither  give andawMd   ' 
i&y  such  proof  of  his  own  right  to  possession,  nor  enter  into  damages. 
mch  bond  as  aforesaid ; 

the  Court  may  proceed  to  hear  and  determine  the  case ;  and 
may  order  that  possession  of  the  premises  mentioned  in  the 
plaint  be  given  by  the  defendant  to  the  plaintiff,  either  forthwith, 
<v  on  or  beforo  such  day  as  the  Court  shall  think  fit  to  name ; 
md  that  the  defendant  do  pay  costs,  and  such  part  of  the  sum, 
if  any,  claimed  for  damages,  as  to  the  Court  shall  seem  reason- 
able. « 

And  if  delivery  of  the  premises  be  not  made  in  pursuance  of  Warrant  after 
such  order,  the  Court  or  the  Besident  Magistrate  of  the  district,  diwb©dience. 
or  any  Justice  of  the  Peace  may  issue  his  warrant  (23)  authoris-  Form  No.  111. 
ing  and  requiring  the  bailiff  of  the  Court,  or  any  constable,  to 
give  possession  of  such  premises  to  the  plaintiff: 

Provided,  that  if  the  defendant  shall  not,  at  the  hearing,  hare  ^^jJ^^J^ 
adaifctad  tbe  plaintiff's  right  to  poflsession  of  the  land,  it  shall  ^mtiffl^^ 
Mi  lit  hmSai  tat  tlie  plaiptiff  to  sue  out  or  obtain  any  iffaxmt  y^f  lynd  to 

^Q  dcfondaiit. 
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f^r  df".:reTT  cf  jKissetsiir:  tf  lb*  j=d.  t>r  to  enfoTfi^  pajTnent  rf 
csusres  cr  i.>:*.  .;=l«.s  r.e  »> ill  f.r«  tavebweaje bound  to  tbt 
nScll?.  dtfcsiiir:  in  a  Krsc  M'  ■«r::2  :»>  sTirelie*.  lo  be  ■pprored  bf 
ir*  Ci.--r:  i?  :!*■  Eeslif^t  Ma-lKra:*  cfiie  cisrrirt.  andinradi 
sea  ifT?il-eC:-r:  rrB^rlii-:  Mar>';T»T*»'2a!]M*ni  nesMiublc, 
zzTnj'.:-  ■'::•.■  •ii-rV-is-T  srT  !*=£;«*  a::i  cc'tzs  w'doh  the  drfend* 
as;  =iy  nv-.ir  a.-j::;sT  r~  :2  aCc-ir:  wcorLpeteot  joris^ction, 
!=  re*7r<::  ■:"  -.'-.e  :':-.^—:^:  ;:'  xr.x  *ac'::  ;.:i:j=e3.,  or  tiie  cnnt  « 
««::::;-  cfa^y  t-:'-  w^ra;:.  «l-.a  ;h«  iljiaiir  bad  not  at  tlie 
ii=e  wIt-    f-i.i  ;-.ij=T-;    »sj      ::3i::-,-d   lawful  ricot   lo  tbe 

i  «  S-ii-;. ':  :::i    23    ^--i'-l  -■?  — iU  i:  lae  o,-*:  of  ibe  plaintiff,  anl 

-^^'         shall  ^e  3Trr:Tt-.i   -f  t:;;  si^zi^i  :t  :=e  B*si«3i  Maeistrate  of 

ih?  D.j-.rli-:,  .r  4  J-?:i,"i  -f  ^iv  F«."*.a:.i  ivIiTered  to  the CleA 

of  :le  C,""^:.  T,""  :*  Vt  i;~   "'  t-  ■"■•  -"  ever  up?s  deiaand  to  tk 

irfr^iiZT 

T»-:.  i>:.  .\:;t  wiTTj"  -iriiiT  -.lie  l-.ii  ;f  a  E»l;ent  Majistntc 

"^t'l.^  c*  J  .;•::. r  •:  :■»  ?£*..-;  :;  aril  zcr  ,-:zt:a':le  w  give  posMSiun 
Tt^.  cf  a  :i-i=::::  slill  ;;:*-.i:'r  "•:::;  .z  c-tcrl::^  upoa  "he  premiM) 

na=:c^  thirsiz.  w::i  »-."i  4m:*:j-:j  is  is  *lill  ce«si  ncecMaff. 
=?.  a::!  :r.  ^Itir;  r-:s*tj4l:n  ax-.r:  z;';  ;  'r-:  =J  entrr  under  iny 

s-^ji  ■!T3rTi-:  >>.i'.l  ':<  toil;  es.-^r;  ;<:Teien  ;l;e  h-r-'are  of  niaria 


«'^a;tTer  car  i;  mar  be 
:  ;":*  lasT  liay  named  b* 
zi—if^  i=  question, ud 
f7-:=  suoh  date,  andv 
4»c«sl.:i  ::e«d  be  dim 

:t  a^::.  a  or  pr^'-aecutioD 
;*::.-#  ^f  ;he  Pea<?«  br 
C-  iive  r-c-ea  i<«ued.  for 
'.  ,7  .v=*Table.  or  oilier 


r«a*:-;  z'za:  :=*  r<r*;-  rv  •\'::~   :'-tf   st-s   »1.a1;  iare  been  tvti 
:".  .Lid  ::.:  Lswfil  -  jzh;  ::  :i;  r--#*=Af:<:;  c;  ;m  pnecuwft. 

&4.  If  a=T  7<r*:=  rr  wi,-=  a  warras.:  iVr  the  lecoTery  et 

■■  rc*i«i:-r;  c:  a=T  ;e=*E.-=:  jijll  t*  ised  on:  in  a  B«aide&t 

jlar'.fsat«  *  Ciikt;  ca^  e^-i.  a;  ihe  tis*  of  foinic  out  tbe  same. 

i*»fi-  ^lattt  :o  the  pofwasioii  tf  tie  pwniiae* :  tbe  »ning  ont  of 

snrfe  «vr^T  shall  be  deecied  a  trwyj*  by  bin  againrt  tte 
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enant  or  occupier  of  the  premiseB,  although  no  entry  shall  be 
aade  by  virtue  of  the  warrant. 

95.  Where  a  person  by  whom  a  warrant  for  the  recovery  of  Owner  not 
K)B8e88ion  of  any  tenement  shall  be  sued  out,  had,  at  the  time  of  trespawer  on 
uing  out  the  same,  lawful  right  to  the  possession  of  the  premises ;  irregularitj 

neither  he,  nor  his  agent,  nor  any  other  person  acting  in  his  ^"t  »>*y  he 
lehalf,  shall  be  deemed  to  be  a  trespasser  by  reason  merely  of  J^^jf ' 
ay  irregularity  or  informality  in  the  mode  of  proceeding  for  damage, 
ibtaining  possession  under  the  authority  of  this  Act;  but  the 
Murty  aggrieved  may,  if  he  think  fit,  bring  an  action  in  any  Court 
>f  competent  jurisdiction,  and  recover  for  special  damage : 

Prorided  always,  if  the  special  damage  be  not  proved,  the 
lefendant  shall  be  entitled  to  a  verdict ;    and  if  proved,  but 
Messed  by  the  jury  at  any  sum  not  exceeding  five  shillings,  the  Bamagei  not 
»laintiff  shall  recover  no  more  costs  "and"0)  damages,  unless  the  exceecUng  5$. 
adge  before  whom  the  trial  shall  have  been  holden  shall  certify  Certificate, 
hat  in  his  opinion  full  costs  ought  to  be  allowed. 

BEMOVAL  OF  CAUSES   INTO   SVFIIEHE  COUBT. 

96.  Save  as  hereinafter  provided,  the  judgment  of  the  Court  Judgment  to 
hall  bo  final  on  all  questions  ;  he  £iaL 

and  no  proceeding  shall  be  quashed  or  set  aside,  or  adjudged 
oid  or  insufficient  for  want  of  form,  nor  shall  any  case  in  which 
he  debt  or  damage  claimed  shall  not  exceed  twenty  pounds,  be 
emoved  into  tho  Supreme  Court  at  any  stage  of  the  proceedings. 

97.  Any  action  commenced  in  a  Kesident  Magistrate's  Court,  Actions  above 
rhere  the  debt  or  damage  claimed  exceeds  twenty  pounds,  may  i20wmovabla 
le  removed  by  rule  or  order  into  the  Supreme  Court,  if  theQ^^^j.^^^ 
(upreme  Court  or  a  Judge  thereof  shall  deem  it  desirable  that 

he  cause  shall  be  tried  in  the  Supreme  Court, 

and  if  the  party  applying  for  such  writ  shall  give  security,  to 
>e  approved  of  by  the  Kegistrar  of  the  Supreme  Court,  for  the 
imount  of  the  claim  and  the  costs  (not  exceeding  fifty  pounds) 
)f  the  trial,  and  shall  further  assent  to  such  terms,  if  any,  as  the 
Supreme  Court  or  Judge  shall  think  fit  to  impose. 

98.  The  granting  by  the  Supreme  Court  or  by  a  Judge  RuI^  q, 
hereof,  of  a  rule  or  siunmons  to  show  ciiuse  why  a  rule  or  order  tummoni  by 
■emoving  any  action  should  not  issue  to  a  Besident  Magistrate's  q"]^^*, 
?oart,  shall,  if  the  Supreme  Court  or  a  Judge  thereof  so  direct,  remoTal  may 
operate  as  a  stay  of  proceedings  in  the  cause  to  which  the  same  ^  •  •*»y* 
ihall  relate,  until  the  determination  of  such  rule  or  summons,  or 

intil  such  Supreme  Court  or  Judge  shall  otherwise  order : 

Q)  Thia,  it  woold  saem,  must  be  a  mistake  for  V  tlym  ik%"  dAmi^^ea, 


»«.•#■    ■ 
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Adjonnunnit.       nnd  the  Beaident  Magistnite'a  Coait  aball  from  time  to  trnx 

sdjoum  the  hearing  of  euch  causa  to  Bach  iaj  m  it  tibaH  think 

fit,  until  such  determiDBtion,  or  until  such  rule  or  order  he  nude; 

If  not  •amd  but  if  &  copy  of  -uch  rule  or  sumntoni  Bhall  not  be  Mrved  bj 

dBMof**""    ^^^  party  who  obtained  it  on  the  opposite  party,  uid  oa  tlu 

i^puDtcd        Clerk  of  the  Eeiident  Ma^etrate's  Court,  three  days  before  the 

l»anQg  ■■  day  fixed  for  the  hearing  of  the  cause,  the  Resident  MugistrKte'i 

Court  may  in  its  discretion  order  the  party  who  obtained  the 

Corte.  rule  or  nimmons  to  pay  all  the  coRts  of  the  day,  or  lo  nrad 

thereof  as  he  shaU  think  fit,  unlesB  the  Supreme  Court  or  a  Jndgl 

thereof  shall  hare  made  some  order  respecting  aach  coata. 

BE-aSASISG  JlSU  APFKAXS. 

99.  It  shall  be  lan-ful  for  any  Besident  Magistrate  or  tin 
majority  of  the  Justii-es  of  the  Peace  before  whom  a  civQ  cik 
^all  have  been  heard,  in  his  or  their  discretion,  to  grant  a  t^ 
hearing  of  such  ease,  upon  ^uch  terms,  as  to  ginug  security  or 
otherwise,  as  to  him  or  them  shall  seem  fit ;  and  in  the  meautime 
to  stay  execution ; 

and  such  re-hearing  shall  not  necessarily  take  place  befon  & 

same  person  or  persons  by  whom  the  case  was  originally  heud. 

Ajipnl^  100.  Whenever  the  sum  claimed  exceeds  twenty  poundi  (or 

•oiiHiiit  ^7  leave  of  the  Court  when  the  sum  exceeds  five  poundi,  bnt 

does  Dot  exceed  twenty  pounds)  ; 
To  ths  Sa-  either  party  deeming  himself  aggrieved  by  the  decision  of  tbe 

pnm»  Ccwt.  Court,  in  point  of  law,  may  appeal  to  the  Supreme  Court,  on 
giving  security,  within  three  davs  from  the  date  of  such  decisiA 
to  the  aatisfaction  of  the  Resident  Magistrate  or  a  Jastice  of  tk 
Peace,  for  the  execution  of  the  final  order. 
TV>niiNo,US.        Such  security  may  be  by  bond  (24)  ; 

and  such  appeal  shall  be  by  nay  of  special  case,  and  khall  be 
subject  to  the  rules  and  practice  of  the  Supreme  Conrt,  tondtng 
special  cases  stated  iu  the  course  of  proceedings  in  that  Court. 
Sattling  caae.  Aud  if  the  parties  Jo  not  agree  in  the  statement  of  the  case 

in  writing,  the  Sesidcnt  Magistrate  of  the  district,  or  if  the 
Besident  Magistrate  were  not  present  at  the  hearing,  any  Justices 
of  the  Peace  present,  uball,  upon  the  request  of  either  party,  settle 
the  case. 

The  party  appealing  shall  transmit  the  case  to  the  Segiititr 
of  the  Supreme  Court;  and  the  same  shall  be  set  down  fbr 
hearing  at  the  next  practicable  sitting  of  the  Court  in  butco. 

If  the  appellant  do  not  appear  in  persoo,  or  by  coonaalftiie 
cMeehaU-U"     '      ' 
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The  Begistrar  of  the  Supreme  Court  shall  tranimit  to  the  Dedtion 
Court  or  to  the  Eesident  Magistrate  or  to  the  Justices  of  the  t«m8«iitt«d. 
Peace,  from  which  or  whom  such  an  appeal  shall  have  been 
brought,  a  memorandum  of  the  decision  of  the  Supreme  Court ; 

and   such  proceedings  shall  be  had  thereupon  as  if  such  Further 
decision  had  been  given  by  such  Court,  Besident  Magistrate,  or  proceedings. 
Justices  of  the  Peace. 

The  costs  of  the  appeal  shall  be  in  the  discretion  of  the  Coeti. 
Supreme  Court. 

101.  In  every  case  in  which  a  Besident  Magistrate's  Court  Appeal  on 
shall  have  made  an  order  for  the  delivery  of  possession  of  any  ^^^;^^ 
tenement,  it  shall  be  lawful  for  the  person  against  whom  any  oftenementt. 
such  order  shall  have  been  made,  if  he  deem  himself  aggrieved 

by  the  decision  in  point  of  law,  to  appeal  to  the  Supreme  Court ; 

and  such  Court  is  hereby  empowered,  if  it  shall  see  cause  so  Saprama 
to  do,  to  order  re-delivery  to  be  made  ;  Court  msy 

and  the  provisions  herein  contained  for  regulating  appeals  in  ^^^ 
other  civil  cases,  so  far  as  the  same  provide  for  the  giving 
security,  the  manner  and  time  of  appeal,  the  stating  and  settling 
the  special  case,  and  hearing  the  same,  and  the  giving  and 
enforcing  the  decision  thereon,  and  the  payment  of  the  costs  of 
the  appeal,  shall  apply  to  appeals  against  orders  for  delivery  of 
possession  of  tenements. 

102.  No  appeal  shall  lie  from  the  decision,  under  this  Act,  of  Partiei  may 
a  Besident  Magistrate's  Court,  or  a  Besident  Magistrate,  or  two  ^^^^^^  F^^^  ^ 
or    more  Justices  of  the  Peace,  in  civil  cases,  if  before  such  ^^^ 
decision  is  pronounced,  both  parties    shall   agree   in   writing, 

signed  by  themselves,  or  their  solicitors,  or  agents,  that  the 
judgment  of  such  Court,  Besident  Magistrate,  or  Justices  of  the 
Peace  shall  be  final ;  which  agreement  may  be  in  the  form  (25).  Form  No.  118. 

JTTBISniCTIOK  AS  TO  NATIYES. 

108.  Except  within  the  chief  towns  of  Provinces,  no  person  of  Nativea  sot 
the  Native  race  shall  be  apprehended  under  any  warrant,  or  be  ^  ^J??!^ 
committed  to  prison,  except  upon  a  warrant  or  committal  signed  ^^^  of  chief' 
by  the  Besident  Magistrate,  or  Chairman  of  Petty  Sessions  of  towns,  except 
the  district  within  which  he  shall  be  so  apprehended  or  com-  Hum^^^^ 
mitted,   or  having    thereupon    indorsed  a  certificate  by  such  Chairman  of 
Besident  Magistrate,  or  Chairman  of  Petty  Sessions,  that  he  ^^^^7 
allows  the  execution  thereof  within  his  district :  eMions, 

Provided  that  nothing  herein  contained  shall  apply  to  writs,  except  under 
warrants,  or  other  process  issued  out  of  the  Supreme  Court  or  F"^^^  ^^  ^ 

r\*  iLz^  r«     -L  Sup.  0.  and 

my  Ditti:»«t  CQurt :     .  .  Diitc. 


OptiOD  of 


H«lit«  eoa- 
ftwingUr- 
cciDj  mmj  ba 
•amounlj 
coQTictod. 


B.U.  maj 
indictable. 


B.M.  laaj 
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Frorided  that  oo  person  of  tlie  Nfttive  race  ftctnally  appn- 
hended  or  impriaoned  ehall  h&re  oaf  right  of  action  agaiiut  anj 
person  by  reason  merely  that  the  warntot  or  committal  waa  not 
signed  or  indorsed  in  manner  hereby  required ;  nor  shall  he  be 
eatitled  to  be  released  from  custody  for  such  cause  only,  unlesi 
the  Besldent  Magistrate  or  Chairman  of  Petty  Sessiona  of  the 
district  shall  deem  it  expedient  to  direct  such  release  : 

Provided  that  in  places  beyond  the  limit  of  any  Besident 
Magistrate's  district,  or  district  of  a  Court  of  Petty  Sessions, 
such  warrant  or  committal  may  be  signed  or  indorsed  by  any 
B«sident  Magistrate  being  or  residing  at  or  near  such  place. 

104.  "When  any  person  of  the  Xative  race  shall  be  charged 
with  larceny,  or  with  receiving  stolen  goods,  and  shall,  after 
hearing  the  information  and  evidence  against  hint,  voluntarily 
confess  the  same,  it  shall  be  lawful  for  any  Besideot  Magistrate, 
at  his  discretion,  to  take  such  confession,  and  to  sentence  the 
offender  to  bo  imprisoned  for  any  period  not  exceeding  two 
years,  and  either  with  or  without  hard  labour  : 

Provided  that  if  the  Resident  Magistrate  before  whom  any 
Native  shall  be  so  charged  shall  be  of  opinion  that  such  Native 
ought  to  be  tried  before  the  Supreme  Court  or  District  Court,  it 
shall  be  lawful  for  such  Magistrate  to  hear  such  charge  and  to 
take  the  evidence  thereon,  and  to  proceed  in  the  manner  provided 
by  "  The  Justices  of  the  Peace  Act,  1866,"  so  fiir  as  the  same 
relates  to  indictable  offences. 


105.  In  case  any  person  of  the  Native  race  shall  be  c 


ivicted 


upon  any  charge  of  theft,  or  of  receiving  stolen  goods,  every  sndi 

person  may  after  such  conviction,  by  permission  of  the  Court, 

and  at  any  time  before  sentence  passed,  pay  into  the  Court  four 

times  the  value  of  the  goods  so  stolen  or  received  as  aforesaid ; 

If  Itoodi  re-  Provided  that  if  the  goods  so  stolen  or  received  as  aforestud, 

tamed,  paj-     aliall  have  been  restored  by  the  person  so  convicted,  such  peraoD 

»b«Te  or  1(H.  ^^7<  hy  permission  of  the  Court,  and  at  any  time  before  sentence 

passed,  pay  into  the  Court  either  four  times  the  value  of  the 

goods  Bo  stolen  or  received  as  aforesaid,  or  such  less  sum  as  to 

the  Court  shall  seem  fit. 

DUcbarge  &o.         If  such  payment  shall  be  so  made  as  aforesaid,  or  if  secority 

on  payment,     f^p  gu(.]j  payment  shall  be  given  to  the  satisfaction  of  the  Court, 

no  sentence  shall  be  passed ;  but  the  person  so  convicted,  and 

making  such  payment,  or  giving  such  security  aa  aforeaaid,  ahall 

be  discharged  from  custody,  and  shall  be  in  the  aa 
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in  all  respects  as  if  he  had  received  sentence  and  undergone  his 
punishment  in  the  ordinary  course  of  law : 

Provided  always  that  for  the  purposes  of  this  present  provi-  Deferring 
sion,  such  Court  shall  have  power  to  delay  passing  sentence  in  •®^*®^*^*« 
any  such  case,  for  any  period  not  exceeding  eight  days. 

106.  Where  any  such  payment  as  last  mentioned  shall  have  Value  and 
been  made,  and  it  shall  appear  that  restitution  of  the  goods  ^^j^dfa  to 
charged  to  have  been  stolen  or  received  as  aforesaid  has  not  been  owner  of 

or  cannot  be  made,  the  Court  shall  have  power, — upon  applica-  P'^PJ"]^  '"^^ 
tion  then  made  by  the  owner  of  such  goods,  or  his  representa- 
tives,— to  award  to  such  owner  or  representatives,  such  part  of 
the  sum  so  paid  into  Court  as  aforesaid,  as  shall  be  equal  to  the 
sworn  value  of  such  goods,  together  with  such  costs  as  to  the 
Court  shall  seem  reasonable. 

107.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  Appointment 
appoint  aboriginal  Natives  of  the  greatest  authority  and  best  *^^  *•■••**'•• 
repute  in  their  respective  tribes,  to  be  assessors  of  the  Eesident 
Magistrate,  for  the  purposes  of  this  Act  and  of  "The  Native 

Circuit  Courts  Act,  1858,"  and  "  The  Native  Circuit  Courts  Act 
Amendment  Act,  1862 ;" 

and  such  assessors,  from  time  to  time,  to  remove  ; 

and  every  such  assessor  shall  have  jurisdiction  within  such  Limit  of 
portion  of  the  Colony  as  shall  be  by  such  appointment  specified,  jurisdiction 
or  generally  throughout  the  Colony : 

Provided  that  every  person  lawfully  holding  the  office  of  AssesMri 
Native  assessor  immediately  before  this  Act  comes  into  operation  heretofore 
shall  continue  to  hold  such  office,  and  be  deemed  to  have  been  *PP®"* 
appointed  under  this  Act. 

108.  Subject  to  the  first  proviso  in  section  nineteen,  the  Besident  Jurisdiction 
Magistrate's  Court  of  any  district  shall  have  jurisdiction  to  hear  j"  ^^  **••• 
and  determine  summarily  all  claims  and  demands  whatsoever  of  Katires. 

a  civil  nature  arising  between  persons  of  the  Native  race ;  except 
cases  in  which  the  validity  of  any  devise,  bequest,  or  limitation 
under  any  will  or  settlement,  or  the  title  to  land, — whether  held 
under  Native  custom  or  otherwise, — shall  be  in  dispute. 

109.  In  any  case  of  a  civil  nature  in  which  both  parties  shall  Mode  of 
be  persons  of  the  Native  race,  it  shall  not  be  lawful  for  any  hearing 
Justice  of  the  Peace, — not  being  a  Chairman  of  Petty  Sessions,  or    *  ^®  ^*'^'' 
Besident  Magistrate, — to  sit  and  act,  either  together  with  or  in 

the  absence  of  a  Eesident  Magistrate — anything  to  the  contrary 
in  this  Act  contained  notwithstanding ; 

But  every  such  case  shall  be  heard  and  determined  by  the 


•-     •  • 


e  other 
and 


equitkblc. 
CoDCmmieB 


JuTudietiin) 

NatiTa  and 

Eutoptaa. 


FIST  n.] 

Resident  Magistrate,  or  the  Chsirman  of  Petty  SeanMU  of  tiw 
district,  assisted  b_v  two  such  aseeuors  bb  aforeaaid  ; 

or  in  the  absence  of  Huch  Beeident  Ikfi^Btrate  hj  m 
Beiident  Magistrate,  with  the  like  a^aistaQce. 

Each  of  the  parties  to  the  case  shall  chooae  one 
if  either  partr  shall  neglect  or  refuse  to  chooae  & 
shall  be  chosen  ^v  the  Hesident  Magistrate  or  Chairman  on  hii 
behalf. 

Provided  that  anr  ench  case  may  be  heard  by  the  Beaident 
Magistrate  alone,  ur  by  the  Beeident  Magistrate  or  Cfaaimuui, 
assisted  by  one  assetmor  only,  if  the  parties  shall  so  agree,  uid 
the  Besidcnt  Magistrate  or  Chairman  shall  think  proper. 

Nothing  in  thi»  Act  contained  shall  be  deemed  to  sficct  the 
jurisdiction  of  the  Supreme  or  District  Court  in  any  caaea  in 
which  both  or  either  of  the  partiea  are  of  the  Native  race. 

110.  Every  such  case  shall  be  determined  by  the  Beaident 
Magistrate  or  Chairman  of  Petty  Sessions,  in  such  manner  as  he 

.,  shall  find  to  stand  with  equity  and  good  conscience,  with  the 
concurrence  of  one  at  least  of  the  two  assessors. 

,,  K  either  of  the  assessors  shall  dissent  from  such  judgment,  no 
act  sliatl  be  done  or  proceeding  taken  to  carry  auch  judgment 
into  eiecutiou,  until  such  astiessor  sliall  have  signified  his  con- 
enrreuce  therewith ;  but  if  uuch  concurrence  be  not  signified 
within  one  month  from  the  date  of  judgment  given,  it  shall  be 
lawful  for  the  Besident  Magistrate  or  Cliainnan,  if  he  shall  think 
fit,  to  direct  that  the  case  be  reheard  before  himself  and  tro 
other  assessors,  to  be  chosen  in  manner  atbreeaid. 

111.  Subject  to  the  first  proviso  in  section  nineteen,  the 
Beaident  Magistrate's  Court  of  any  district  shall  have  jnrisdio 
tion  to  hear  and  determine,-.— in  such  manner  as  it  shall  find  to 
stand  with  equity  and  good  conscience, — any  case  whatever  of  a 
civil  nature  in  which  either  party,  but  not  both  plaintiff  and  de- 
fendant,  shall  he  of  the  Native  race,  and  in  which  the  debt  or 
damage  claimed  shall  not  exceed  the  sum  of  one  hundred 
pounds ; 

except  when  the  validity  of  any  devise,  bequest,  or  limitation 
under  any  will  or  Hettiement,  or  the  title  to  laud,  shall  be  in 
dispute : 

Provided  that  if  such  case  would,  but  for  the  provisions  of  this 
aection,  be  out  of  the  jurisdiction  of  the  Court,  such  case  ahall  be 
heard  and  determined  by  the  Beaident  Magiatxate  of  the  district 
together  with  one  or  more  Jnsticea  of  th«  Peaee> 
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112.  Except  within  the  chief  towns  of  Provinces,  it  shall  not  Distress 
be  lawful  to  make  distraint  of  the  goods  of  any  person  of  the  ^^^"** 

.  o  J    r  against  JNa- 

Native  raco  imder  any  warrant  of  distress  issued  under  the  tives  to  be 
authority  of  this  Act,  unless  such  warrant  shall  be  signed  or  S^IJ?^  ^^ 
indorsed  by  the  Eesident  Magistrate  or  Chairman  of  Petty  chairman  of 
Sessions  of  the  district  in  which  distraint  is  made,  or  if  distraint  P.S. 
is  made  at  any  place  not  comprised  within  the  limits  of  any  such 
district,  by  some  Eesident  Magistrate  being  or  residing  at  or 
near  such  place. 

113.  It  shall  be  lawful  for  any  Resident  Magistrate  or  Chair-  Delay  of  exe- 
man  of  Petty  Sessions  to  delay,  so  long  as  he  shall  deem  it  S^^J^"  »gMii»t 
expedient  to  do  so,  the  enforcing  of  any  judgment  obtained  in 

such  Eesident  Magistrate's  Court  against  a  person  of  the  Native 
race. 

114.  In  every  case  in  which  the  judgment  of  the  Court  shall  Payment  of 
have  been  carried   into  execution  to  the  satisfaction  of  the  "•®"^"' 
Eesident  Magistrate  or  other  person  aforesaid,  it  shall  be  lawful 

for  the  Governor  to  pay  to  each  of  the  assessors  any  sum  not 
exceeding  five  pounds. 

115.  "Within  any  district  of  a  Court  of  Petty  Sessions,  the  Chairman  of 
Chairman  of  Petty  Sessions  shall,  in  cases  in  which  one  or  both  of  .'  ^  *»% 
the  parties  shall  be  of  the  Native  race,  have  and  exercise  the  b.M.  in  Na- 
powers  conferred  upon  the  Eesident  Magistrates  of  districts.         tive  caaca. 

116.  It  shall  be  lawful  for  the  Governor  from  time  to  time,  Gkyvemormaj 
by  Proclamation  in  the  j^eto  Zealand  Gazette,  to  declare  that,  proclaim  sec- 
from  a  day  to  be  in  such   Proclamation  fixed,  sections  one  yyj^  ^o  be 
hundred  and  five  to  one  hundred  and  fifteen,  both  inclusive,  operative  in 
having  special  reference  to  persons  of  the  Native  race,  or  such  of  f  ^-^^ 
those  sections  as  shall  be  in  such  Proclamation  specified,  shall 

come  into  operation  in  such  districts  of  the  Colony  as  shall  be 
in  such  Proclamation  specified ; 

(and  until  so  proclaimed,  and  in  places  not  included  in  any 
such  district,  such  sections  shall  not  be  in  force ;) 

and  by  like  Proclamation  to  alter  or  re-define  such  districts, 
or  cancel  any  Proclamation  so  declaring  such  sections  or  any  of 
them  to  have  come  into  force. 

PBOTECnOK  OP  PEHSONS  ACTDTO  IK  PUB8FAKCE  OP  ACT. 

117.  All  actions  and  prosecutions  to  be  commenced  against  Actions 
any  person,  for  anything  done  in  pursuance  of  this  Act,  shall  be  ^^*^^  ^^'^^ 
commenced  within  three  months  after  the  fact  committed,  and 

not  afterwards ; 

APP.  19 
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and  notice  in  writing  of  auy  such  action,  and  of  thfl  came 
thereof,  shall  bo  given  to  the  defendant  one  month  at  least  befon 
the  commencement  of  the  action ; 

and  no  plaintiff  shall  recover  in  any  such  action,  if  tender  of 
Bufiicient  amends  shall  hare  been  made  before  such  action  be 
hrought,  or  if,  after  action  hrought,  a  sufficient  sum  of  money, 
with  rosta  shall  have  been  paid  into  Court  hy  or  on  behalf  of  the 
defendant ; 

and  if  any  such  action  or  proceeding  shall  be  brought  against 
'  any  person  for  anything  done  in  pursuance  of  this  Act,  in  obodicnce 
to  any  ivarrant  of  a  Justice  of  the  Peace  or  Besideut  Magistrate, 
issued  in  any  civil  proceeding  under  the  nuthority  of  this  Act, 
the  warrant  under  the  hand  of  such  Justice  of  the  Peace,  being 
produced,  shall,  for  the  purposes  of  such  action  or  proceeding,  be 
deemed  sufficient  proof  of  the  authority  for  everything  purport- 
ing to  have  been  done  in  )iurnunncc  of  this  Act  previous  to  the 
issuing  of  such  warrant ; 

and  in  case  the  plaintiff  in  any  such  action  shall  have  t 
verdict  pass  against  him,  be  nonsuit,  or  discontinue  the  action, 
the  defendant  shall  in  any  of  the  said  cases  be  allowed  full  costs 
as  between  solicitor  snd  client. 

118.  No  bailiff  of  a  Resident  Magistrate's  Court,  or  other 
person  duly  authorized  to  execute  a  warrant  under  the  hand  of  a 
Kesident  Magistrate  or  Justice  of  tho  Peace,  in  the  execution  of 
Y-  such  warrant,  and  no  person  at  whose  instance  any  such  warrant 
shall  he  executed,  shall  he  deemed  a  trespasser,  by  reason  of  any 
irregularity  or  informality  in  any  proceeding,  on  the  validity  of 
which  such  warrant  depends,  or  in  the  form  of  such  warrant, 
or  in  the  mode  of  executing  it ; 
!•        but  the  party  aggrieved  may  bring  an  action  for  any  special 
'    daninge  which  he  may  have  sustained,  by  reason  of  any  irregu- 
larity   or   informality  in  the  mode  of  eiecuting  any  warrant 
against  the  party  guilty  thereof; 

and  in  such  action  he  shall  recover  no  costs  udIcsb  the 
damages  awarded  shall  exceed  forty  Bhilliiigs. 
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B.U.toli&Te        119,  And  whereas  by  various  Acts  and  Ordin „ 

Jp'r'"M  '  -  ^"'"^^  within  the  Colony, or  certain  parts  thereof,  certain  acts  are 
tntM  nndgr  required  to  he  done  by,  and  certain  powers  ore  given  to,  Police 
Magistrates  or  Eeaident  Magistrates : 

all  such  actd  and  powers  may  hereafter,  within  any  Beaidest 
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Magistrate's  district,  be  done  and  exercised  bj  the  Besident 
Magistrate  thereof. 

120.  It  shall  be  lawful  for  any  Eesident  Magistrate  having  B.M.  may 
jurisdiction  within  any  part  of  the  district  comprised  within  the  J""®  exocu- 
boundaries  of  any  District  Court  under  "  The  District  Courts  judgment*  in 
Act,  1858,"  which,  or  the  operation  of  which,  may  have  been  »l^oliflhed  Dis- 
abolishcd  or  suspended,  on  receiving  a  copy  of  any  judgment  of 
such  District  Court  certified  under  the  hand  of  the  late  Judge  or 
Clerk  of  the  District  Court  in  which  such  judgment  shall  have 
been  given,  and  an  affidavit  that  the  same  has  not  been  satisfied ; 

to  issue  a  distress  or  execution,  and  order  such  proceedings 
therem  to  enforce  satisfaction  of  such  judgment,  as  if  such  judg- 
ment had  been  originally  obtained  in  his  own  Court. 

121.  Every  Court  of  Petty  Sessions  established  under  "  The  P.S.  hare 
Petty   Sessions  Act,  1865,"    shall  have  and  exercise  the  same  C^J?'!^^ 
powers  and  the  same  jurisdiction  in  all  cases,  both  civil  and  4^^  b.m.s   ' 
criminal,  as  a  Besident  Magistrate's  Court  has,  or  as  may  be  except  in  ex- 
exercised  by  a  Besident  Magistrate  of  a  district  appointed  under  ^^    ^^^" 
the  authority  of  this  Act ;  saving  always  the  extended  jurisdic- 
tion in  civil  cases,  which  the  Q-ovemor  is  hereby  authorized  to 
confer  by  Proclamation  upon  Besident  Magistrate's  Courts  of 
districts. 

122.  In  parts  of  the  Colony  not    comprised    within    any  Outlyiog] 
Besident  Magistrate's  district,  or  district  of  a  Court  of  Petty  diatncts. 
Sessions,  any  Besident  Magistrate,  or  any  two  or  more  Justices 

of  the  Peace,  shall  have  and  exercise  the  powers  hereby  conferred 
upon  Besident  Magistrates  of  districts,  and  Besident  Magistrates' 
Courts,  except  the  extended  jurisdiction  aforesaid. 

123.  Where  any  warrant  is  authorized  to  be  issued  under  Wamntahow 
any  of  the  provisions  of  this  Act  by  the  Court,  the  same  shall  be  *^  ^  wgned. 
under  the  hand  of  the  Besident  Magistrate  of  the  district,  or 

the  Besident  Magistrate  acting  in  his  behalf ;  or  if  no  Besident 
Magistrate  be  present,  by  any  two  of  the  Justices  of  the  Peace 
present.  If  such  warrant  be  issued  by  a  Court  of  Petty  Sessions 
established  under  "  The  Petty  Sessions  Act,  1865,"  such  warrant 
shall  be  under  the  hand  of  the  Chairman,  or  any  two  Justices 
present. 

124.  If  any  person  shall  wilfully  insult  any  Besident  Magis-  Contempt  of 
trate  or  Justice  of  the  Peace,  or  Assessor,  acting  in  either  civil  Court 

or  criminal  proceedings,  or  any  Clerk  or  Bailiff  of  any  Besident 
Magistrate's  Court,  or  Court  of  Petty  Sessions,  during  his  sitting 
or  attendance  in  Court ; 
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,        or  ihall  wilfuUjr  mtcirupt  the  proceedisga  of  the  Court ; 

or  be  guiltT,  in  any  othor  maimer,  of  any  irilful  contempt  in 
the  fai-e  of  the  Court ; 

it  aball  be  lawl'al  for  any  bailiff  or  other  officer  of  the  Court, 
with  or  without  the  a*siatance  of  any  other  peraon — by  order  of 
the  Court — to  take  euch  offender  into  custody,  and  detain  him 
t,  until  the  riaing  of  the  Court ;  and  the  Court  shall  be  empowered, 
1.  if  it  Khali  think  fit,  by  warrant  (26)  under  the  baud  of  the 
Beaident  Magistrate,  or  any  Justice  present,  to  comnut  ereiy 
inch  ofi'endcr  to  prison,  for  any  time  not  exceeding  fourteen 
daya,  or  to  impose  upon  any  such  ofiender  a  fine  not  exceeding 
ten  pouuda  for  such  ofienco ;  and  in  default  of  payment  thereof 
to  commit  the  offender  to  prison  for  any  time  not  exceeding 
fourteen  days,  unless  the  fine  shall  be  sooner  paid. 

125.  If  any  person  ahall  asaault  any  officer  or  bailiff  of  isf 
Beaident  Magistrate's  Court  or  Court  of  Petty  Sessions  while  in 
the  execution  of  his  duty,  or  rescue  or  attempt  to  reitcue  utj 
goods  levied  under  process  of  any  such  Court ;  or'if  any  peraon 
arrested  on  any  warrant  isaued  against;  him  upon  a  judgment 
in  any  civil  case  shall  escape,  or  attempt  to  escape,  frov 
custody ; 

the  person  ao  offending  ehall  be  liable  to  a  fine  not  exceeding 
twenty  pounds,  to  be  recOTcred  before  any  two  Justices  of  the 
Peace  in  a  summary'  way,  in  the  manner  prescribed  by  "Re 
Justices  of  the  Peace  Act,  ISCG,"  with  respect  to  summary  ««!• 
victiona ; 

and  it  alall  be  lawful  for  such  officer  or  bailiff  of  the  Court, 
or  for  any  peace  officer,  in  any  such  case  to  take  the  offender 
into  custody,  with  or  without  warrant,  and  bring  him  before  any 
two  Justices  of  the  Peace  accordingly. 

120.  All  constables  and  peace  officers  shall,  within  their 
several  jurisdictions,  aid  aud  assist  any  Besident  Magistrate  and 
Justiceof  the  Peace  in  the  eiecuf  ion  of  all  and  auy  of  the  duties 
imposed  upon  such  Magistrate  or  Justice  by  this  Act ; 

and  if  any  aueh  conatable  or  peace  officer  shall  neglect  or 
refuse  bo  to  do,  he  shall  be  liable  to  a  penalty  not  eiceeding  fi»e 
pounds,  to  bo  recovered  in  a  summary  way  before  any  two  or 
more  Justices  of  the  Peace. 

127,  Tlie  fiiCs  to  bo  taken  in  respect  of  this  Act  ahall  be  fixed, 
Taried,  and  abolished  as  the  Governor  in  Couneil  ahall  from  time 
to  time  direct  and  appoint : 

Provided  that  the  fees  fixed  in  Schedules  E.  and  F.  to  tbia  Act 
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shall  be  the  fees  to  be  taken  until  others  are  fixed  by  the 
Governor  in  Council,  and  none  other. 

128.  It  shall  be  lawful  for  anj  Besident  Magistrate,  Justice  All  fees  to  be 
of  the  Peace,  Clerk  of  any  H^sident  Magistrate's  Court,  or  Bailiff  P^P^id. 
thereof,  to  refuse  to  do  any  act  for  which  a  fee  shall  be  payable, 

until  such  fee  shall  be  first  paid. 

129.  A  table  of  the  fees  authorized  to  be  taken  in  respect  of  TttUe  roi- 
this  Act  shall  be  hung  up  in  some  conspicuous  position  in  all  ^^  ™^ 
Sesident  Magistrates*  Courts,  and  places  where  Courts  of  Petty  offices. 
Sessions  are  usually  held,  and  in  the  offices  of  the  Clerks  of 
Sesident  Magistrates  or  Clerks  of  Petty  Sessions. 

130.  If  any  bailiff  of  a  Besident  Magistrate's  Court,  who  Bailiffi  neg- 
shall  be  employed  to  levy  any  execution  against  goods  and  ®®'^°*^*^^^' 
chattels,  shall  by  neglect,  or  connivance  or  omission,  lose  the 
opportunity  of  levying  any  such  execution ; 

then,  upon  complaint  of  the  party  aggrieved  by  reason  of  such  ordered  to 
neglect,  connivance,  or  omission, — (and  the  fact  alleged  being  P^J  damages, 
proved  upon  oath  to  the  satisfaction  of  the  Court), — the  Court 
shall  order  such  bailiff  to  pay  such  damages  as  it  shall  appear 
to  it  that  the  complainant  has  sustained  thereby,  not  exceeding 
in  any  case  the  sum  of  money  for  which  the  said  execution 
issued; 

and  the  bailiff  shall  be  liable  thereto ;  and  upon  demand  made 
thereof,  and  upon  his  refusal  so  to  pay  and  satisfy  the  same, 
payment  thereof  shall  be  enforced  by  such  ways  and  means  as 
are  herein  provided  for  enforcing  a  judgment  recovered  in  the 
said  Court. 

131.  If  any  clerk,  bailiff,  or  officer,  or  other  person  employed  Penalty  on 
in  or  by  a  Besident  Magistrate's  Court,  acting  under  colour  or  officers  for 
pretence  of  the  process  of  the  said  Court,  shall  be  charged  with  ®*      ^^°* 
extortion  or  misconduct,  or  with  not  duly  paying  or  accounting 

for  any  money  received  or  levied  by  him  under  the  authority  of 
this  Act ; 

it  shall  be  lawful  for  the  Court  to  inquire  into  such  matter  in  Summary 
a  summary  way,  and  for  that  purpose  to  summon  and  enforce  order, 
the  attendance  of  all  necessary  persons  in  like  manner  as  the 
attendance  of  witnesses  in  any  case  may  be  enforced,  and  to 
make  such  order  thereupon  for  the  payment  of  any  money 
extorted^  or  for  the  due  payment  of  any  money  so  received  or 
levied  as  aforesaid,  and  for  the  payment  of  such  damages  and 
costs,  as  it  shall  think  just ;  and  also,  if  it  shall  think  fit,  to 
impose  such  fine  upon  the  clerk,  bailiff,  or  other  person  employed 
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u  afonraid.  sot  exceeding  ten  poonds  for  eaA  offecwe,  n  it 
sEiaLl  deem  adequate : 

ind  the  paraeat  of  any  EoneT  *>  oplered  to  be  pud  ib»j' 

be  eoi'-irced  by  j^.Ji  cneanj  w  are  hertin  provided  for  enforai^a 

jadsme^E  rei-orewl  ir.  the  said  Cturt. 

J^jcLxtia  L32.  Zverr  Jiiitiw  >:;'  iL;  Pea«  cr  Clerk  to  a  Jostiee  of  the 

F»T  oTcr  &n   p^^^.  wio  iJiill  ne  :e;i-e  a- r  t'l^ea.  £r,=«.  or  o;!ier  moaevi  bj  Tirtoe 

C;,^  of  hii  c£:e.  aii...  OEt-e  a;  lea^-  -l3  CTerr  moatEi,  delirer  s  trae 

and  exa<2:  a^voz::  thereof*,  and  par  ever  tbe  use  to  tbe  Clerk  of 

ike  Eesiden:  ilaz-irraw*  Courr.  or  Clerk  of  the  Court  of  Petty 

Se«::=j  cf  the  dUtntr  "rithia  irhiL-h  snch  Jostice  shall  ban 

actoi  and  r^Sa  :'ee«  ^hall  hare  bee<:  K<.-e:Ted : 

and  i-.-h  C'.crk  shall  reoeive.  par  over,  and  aciiouiit  for  nid 

£k«.  £=ei».  and  zL^neyi   in  like  manner  u  for  other  mooeii 

Ki-^ired  :t  '".•",  ij  vir^ne  ct'ii*  o£ce  a  snob  Cierk. 

r««»  ttd  1m*        1^    -^-    -^*-  ^«.  r-."-n'ia^  and  other  aonera  *baU  be 

;uiJi^C<L>   »co;',in:ed  :';r  a:   4'j.ih   peTi^ds  and   in   sacb  manner  u  tht 

;■  Col^rnial  Treas'-ir*??  :';r  tie  Rc;e  ceinj  shaZ  direct: 

ar^d  the  Valan.-e  cf  ju,"h  feie*.  ine»,  poondace,  and  other 
nonevj— ifter  deducti^^  the  ddv  acthorlMd  expcudiciiie — ihiO 
he  raid  o^^er  to  the  Col.nia!  Trtas-iMr,  at  n:h.  time  as  he  ihil 


an*  it  »i.C.  be  ".aw:,:!  :".r  the  Cy.j^H  Treamrer  to  make, 

asieni.  ani  ar^rliih  re  j-£a:i.;n*.  r;**.'r;b;M  the  manner  in  whii 

the   CuTi*   cf  Betiien:    ilaji*tri;rt"  C.'arta  «ball  keep  thnr 

aA-.-innr*.  and  pay  iv^r  :htir  rjlanre*.  and  in  what  bank  or  other 

rlioe  .:*  ie^*;:.  thi'  :«*,  —a.  rcuniaze.  and  othn*  monep 

TweiTed  hj-  *-,;;h  Cleci*  »zaU  :e  kept,  until  paid  over  to  the 

C-.-ioniii  rt<£i*',m£r ;  and  the  :^nr;<r  iz  whii.^  toA  moneyi  eheB 

i»e  paid  in  and  iir»wn  cii  x.:"*-i-h  'ntnk  or  riaje  of  deposit. 

CVttiai  IS*.  The  Cl*ri  >.f  e»ifr*  Sedident  Ma^iftrate'a  Coait,«Bl 

tt^£vf.Tf  ^h#b»ili5thetwi.f,  *hall  ir.»e  *ev:;:rt:T  to  Her  Majesn-forpropeilf 

'^  ac>.v::n;;u^  :V7  all  :Ws.  nnes-ani  sum*  .fm.-neT  r:x'«iredbytbeB 

rwpwtixilT,  and  »-.:>'h  sev-nr-tT  *hill  tw  in  »neh  frfrtn  and  to  eoA 

asav-iv,:*  a«  tl'Y  Oci.-nal  I^ea*-;;;*-  *'i*l".  -.z  eaoa  ■."»«  direct. 

F.ttt  .^  liV'    rSr  *li^ iTiil  :'.-t=»  in  S,-h<dz',s  0.  t,'  this  Art  cont«ne^ 

&.->^t>  *  •     I'r  f.-m,* ;,-  :hf  '.■.»;>  <*<■-■:.  »hii.  Se  iitsied  c.-od  and  Talid,  and 

S.■*"^tf  1.-11*.  s*'— -■•■■-■;  ■.:■,  '.a*  .  av.i  ary  tVrzi*  an;  pf.vweiina*  hereunder  not 

in>''.j.-,<\;  :v.  thi-  S.'>.ei.i.ijf  C  r.-.sv  Se  tn=ed  in  and  by  the  rnlti 

of  vt».-:-.>-*  j,»  Se  niije  Vy  »i«a*  of  ihit  A«. 

Oowikviakt        ISt?   Iv.  alt  ,raK«  t\*5   Ktwin   *j«via!ly   pioridcd  for,  the 

nay.  ^v£  t^rae  to  lizae.  £a=e  ud  eauUiak  gmatal 
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Tilea  and  orders,  regulating  the  practice  and  forms  of  all  pro-  cases  not  pro- 
leedings  in  Courts  under  this  Act ;  and  may,  from  time  to  time,  "^^^^  ^"^'* 
evoke  or  alter  the  same ; 

and  such  rules  and  orders,  and  all  alterations  thereof,  shall  be  Pablication. 
published  in  the  N^ew  Zealand  OazeUCy  and  when  so  published 
hall  have  the  force  of  law. 

137.  It  is  hereby  declared  that  "  The  Justices'  Protection  Protection  to 
kct,  1866,"  so  far  as  not  repugnant  to  this  Act,  and  as  the  Magistrates 
lature  of  the  case  will  allow,  shall  extend  to  Eesident  Magis-  ^^  ^i^  juf^g. 
rmtes,  Justices  of  the  Peace,  and  Native  Assessors  acting  in  their  diction. 
rivil  jurisdiction. 

138.  Receipts  for  money  given  to  or  by  any  oflEicer  of  the  Receipts, 
Court,  in  pursuance  of  any  provision  in  this  Act  contained,  shall  ^'^^^^f^i^Li 
lot  be  liable  to  the  stamp  duty  payable  in  respect  of  receipts  or  to  stamp  duty, 
lischargcs  for  or  on  payment  of  money  ; 

nor  shall  any  agreement  or  other  instrument  made,  entered 
uto,  executed,  or  issued  under  any  of  the  provisions  of  this  Act, 
)e  liable  to  stamp  duty  imposed  by  "The  Stamp  Act,  1866." 

130.  Every  solicitor  who  shall  have  acted  for  any  plaintiff  or  Solicitor  to 
iefendant   in  any  action  in  the  Resident  Magistrate's  Court,  ^®^^®'.^{JJ**^ 
ihall,  within  seven  days  after  the  trial  of  the  said  action,  deliver  geren  days, 
to  the  person  for  whom  ho  shall  have  so  acted,  a  written  bill  of 
costs, — showing  in    detail    the  items  of  his  charges   as   such 
lolicitor,  whether  the  same  shall  have  been  paid  or  not. 

140.  No   action  shall  be  brought  by  any  solicitor  for  the  No  action 
recovery  of  any  costs  against  any  person  for  whom  he  may  have  ^ithout  de- 
leted as  a  solicitor  in  any  action  in  the  Resident  Magistrate's    ^^^' 
Court,  unless  he  shall  have  delivered  to  the  person  from  whom 

he  claims  the  same  a  bill  of  costs  as  aforesaid. 

141.  It  shall  be  lawful  for  the  Resident  Magistrate,  on  the  B.M.  may  fix 
tppUcatiou  of  any  party  to  any  action  tried  and  determined  by  wnount  of 
liim,  to  fix  and  determine  the  amount  of  costs  to  be  paid,  or  ^1*^,^^^^^^?* 
^ch  ought  to  have  been  paid,  by  such  party  to  the  solicitor  client. 
wKom  he  may  have  employed  in  the  said  action  ;  such  sum  to  be 

Ixed  and  ascertained  as  costs  between  attorney  and  client,  and 
ibe  amount  so  to  be  fixed  and  ascertained  shall  alone  be  payable 
*o  such  solicitor. 

142.  Such  taxation  shall  not  take  place  until  the  expiration  Costs  taxed 
rf  three  days  after  notice  in  writing  of  such  intended  taxation  ^^^  notice. 
itHi  have  been  given  to  the  solicitor  whose  bill  of  costs  is 
intonded  to  be  taxed, 

and  die  giving  of  such  notice  shall  be  proved  to  the  satisfac- 
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tion  of  Buch  Hcsidcnt  Magiatntfc  before  he  proceeda  with  mA 

taxation. 
Original  bill  143.  For  the  purposes  of  such  taxation,  the  bill  of  costs 

of  cwU  to  be   delivered  by  such  solicitor  as  aforesaid  shall  be  the  bill  of  cort« 
tued.  ^    ,     ,        , 

to  be  taxed. 

Commenoe-  1-14.  Tills  Act  shall  come  into  operation  on  the  first  day  of 

maDt  of  Act.    Januarj,  one  thousand  eight  hundred  and  sixty-eight ; 

except  80  much  of  the  fourth,  fifth,  seventh,  eighth,  elerenth, 
and  thirteenth  sections  of  this  Act  as  empowers  the  Governor 
to  constitute  Ilesident  Magistnvtes'  districts,  and  to  appoint 
Besident  Ma^^istratcs  and  Clerks  atid  Bailiffs  of  the  Besident 
Magistrates'  Courts,  and  to  appoint  times  and  places  for  tho 
sitting  thereof,  which  shall  come  into  operation  on  the  piutBing 
hereof. 


THE  EESIDENT  MAGISTEATES  ACT,  18G8. 
(33  Vict.,  Ko.  46.) 
Alt  Act  i-o  amend  "  The  Reii'deiil  Mngitiraiet  Act,  1867."     [20t4 
October,  1868.] 
Short  Title.  1.  The  Short  Title  of  this  Act  shall  be  "  The  Ecsident  Magis- 

trates Act,  18CS." 
Act  read  oa  2.  The  term  "  Iho  said  Act,"  where  used  in  this  Act,  sball 

tiaer'***      moan  "The  Kesident  Magistrates  Act,  1SG7;"  and  this  Act  shall 

be  road  and  construed  as  part  of  tlic  said  Act. 
When  more  3.  It  is  hereby  declared  and  enacted,  that  when  the  limit  of 

*'^''"?^?'^- jurisdiction  of  any  Hcsidcnt  Magistrate's  Court  of  any  district 
All  may  hare  hfts  been  or  shall  bo  extended  under  tho  provisions  contained  ia 
extended  the  said  Act,  and  more  than  one  Ecsident  Magistrate  shall  have 

«u^i    'iBRT  ^^^'^  appointed  for  such  district ; 

secB.  8  21 )    '        '*  ''"^  been  and  shall  hereafter  be  lawful  for  tho  GoTcmor  to 
order,  under  the  provisions  contained  in  the  eighth  section  of  the 
said  Act,  that  all  or  any  or  any  one  of  the  Eesident  Magistrates 
appointed  for  such  district  shall  exercise  the  extended  jurisdic- 
tion therein. 
When  psrtiei        4.  Under  special  circumstances,  the  Court  may  permit  any 
may  oppe«r     party  to  apjiear  by  an  agent  appointed  in  writing,  by  any  one  of 
(SeoAct  1867  ^^^^'"'^  plaintiffs  or  defendants,  where  such  plaintiffs  or  defend- 
*.  30.)  ants  are  sued  as  copartners  ; 

or  where  the  party  is  out  of  the  ColoBy,  by  any  i^ent 
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appointed  in  writing  by  any  person  holding  a  power  of  attorney 
from  such  party,  authorizing  such  person  to  sue  for  and  in  the 
name  of  such  party. 

6.  So  much  of  the  seventy-fourth  section  of  the  said  Act  as  Lart  ptrt  of 
provides  that  no  person  shall  be  imprisoned  on  account  of  any  \J^^^Jj^^ 
judgment  debt  of  less  than  ten  pounds  in  amount,  is  hereby  !»««»• 

repealed. 

6.  The  seventy-fourth  and  seventy-fifth  sections  of  the  said  Sees.  74Mid  76 
Act  shall  apply  only  to  judgment  debts  of  more  than  ten  pounds  lin^ited. 

in  amount. 

7.  It  shall  be  lawful  for  any  Besident  Magistrate,  or  Justice  Judgment 

of  the  Peace,  upon  the  application  of  any  party  who  has  obtained  debtor  inwr  be 
judgment,  under  the  authority  of  the  said  Act,  for  the  payment 
of  any  debt  or  damages  of  less  than  ten  pounds  in  amount,  and 
which  remains  wholly  or  partly  unsatisfied ; 

to  issue  his  summons  (1)  directed  to  the  party  against  whom  To  appear  and 
such  judgment  shall  have  been  obtained,  requiring  him  to  appear  S?"''*!: 
at  a  time  and  place  to  be  in  such  summons  mentioned,  at  the 
Eesident  Magistrate's  Court  in  which  such  judgment  shall  have 
been  given,  or  at  the  Resident  Magistrate's  Court  or  Petty 
Sessions  Court  of  the  district  within  which  ho  shall  then  be 
residing,  or  carrying  on  business;  or  before  any  Besident 
Magistrate,  or  two  Justices  of  the  Peace,  near  unto  the  place 
where  he  shall  reside  or  carry  on  business, — if  he  shall  reside  or 
carry  on  business  in  a  place  not  comprised  within  the  limits  of 
any  Besident  Magistrate's  or  Petty  Sessions  District, — to  answer 
such  things  as  are  named  in  such  summons ; 

and  if  he  shall  appear  in  pursuance  of  such  summons,  it  shall  Examination 
be  lawful  for  the  Court,  or  the  Besident  Magistrate  or  Justices  touching 
as  the  case  may  be,  to  examine  him  upon  oath,  touching  his  means, 
estate  and  effects,  and  the  manner  and  circumstances  under 
which  he  contracted  the  debt  or  incurred  the  liability  as  to  which 
judgment  has  been  obtained  against  him,  and  as  to  the  means 
and  expectations  he  then  had,  and  as  to  the  property  and 
means  he  still  hath,  of  discharging  the  said  debt  or  damages, 
or  liability,  and  as  to  the  disposal  he  may  have  made  of  any 
property ; 

and  the  person  applying  for  such  summons  as  aforesaid,  and  Witneesee.-     - 
all  other  persons  whom  the   Court,  Besident  Magistrate,  or 
Josticee — as  the  case  may  be — shall  think  requisite,  may  be 
examined  upon  oath  touching  the  inquiries  authorized  to  be  made 
as  afoTMaid ; 
▲PP.  20 
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Coste.  aiid  the  cohU  of  Huch  sumtnone,  anil  of  all  proceedings  tbereon, 

shall  be  deemed  costs  iu  the  cniise. 

In  n*e  of  8.  If  at  the  time  and  place  meationcd  ia  snch  summom  U 

last  aforesaid  the  party  so  summoned  shall  not  appear  when 
called,  and  no  sufficieut  excuse  shall  be  alleged   for  hia  not 

inue.  appearing ; 

Bee  Act,  1867,        it  shall  be  laivful  for  the  Court,  Hesident  Magistrate,  or  for 

■■  *'■  any  two  Justices  of  the  Peace, — upon  proof  that  such  Bummoiu 

Taa  dulj  served  a  reasonable  time  before  the  time  thei^ 
appointed  for  appearance  thereto, — either  to  proceed  to  make 
such  inquiries  as  aforesaid,  in  the  absence  of  the  party  sum- 
moned,— or  to  issue  a  warrant  under  the  hand  of  the  Besident 

FonoHo.116.  Magistrate  or  one  of  such  Justices,  (2)  directed  to  the  bailiff  of 
the  Court,  or  auy  constable,  requiring  him  to  apprehend  tiie 
party  so  fulling  to  appear,  and  to  bring  him  at  a  certain  time 
and  place — to  be  in  such  warrant  mentioned — before  the  Court, 
or  before  such  Besldent  Mogiatnitc,  or  Justices  of  the  Peace,  u 
shall  then  be  there,  to  answer  to  such  things  as  shall  be  named 

Cotnmitineat         9.  If  the  party  attending  iu  obedience  to  any  such  lummOM, 

of  debiwre-    q,.  brought  up  by  virtue  of  any  such  warrant,  shall  refuse  to  be 

•woraargtTe  8Wom,  or  to  disclose  any  of  tbe  things  aforesaid,  or  if  he  shall 

eTideace ;         not  make  answer  touching  tbe  same  to  the  satisfaction  of  the 

Court,  Besident  Magistrate,  or  Justices  of  the  Peace,  as  the  cue 

may  be ; 

or  guil^  of  or  if  it  shall  appear  to  the  Court,  or  tbe  Besident  Magistrotei 

mitcondnet ;    ^p  Justices  of  the  Peace, — either  by  the  examination  of  the  party 

or  by  ony  other  evidence, — that  such  party,  if  a  defendant,  in 

incurring  the  debt  or  liability  which  is  the  subject  of  the  action 

in  which  judgment  has  been  obtained,  has  obtained  credit  from 

the  plaintiff  under  false  pretences,  or  by  means  of  fraud,  or 

breach  of  trust,  or  has  wilfully  contracted  such  debt  or  liability 

without  having  had  at  the  same  time  a  reasonable  expectation 

of  being  ablo  to  pay  or  discharge  the  same ;  or  has  with  intent 

to  defraud  his  creditors,  or  any  of  them,  made  or  caused  to  be 

made  any  gift,  delivery,  or  transfer  of  any  property ;  or  charged, 

removed,  or  concealed  the  same ; 

or  ha*  bsd  or  if  it  shall  appear  to  the  satiefEtction  of  the  Court,  Besident 

■"•"■  •^  1*7 1  Magistrate,  or  Justices  of  the  Peace,  that  the  party  so  aum- 

moned  has  then,  or  has  had  since  the  judgment  obtained  against 

him,  sufficient  means  and  ability  to  pay  the  debt  or  damogeo,  or 

coats  so  recovered  against  him,  either  altogether,  or  bj  any 
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instalment  op  instalments,  whieli  the  Court  in  whicli  the  judg- 
ment shall  have  been  obtained  shall  have  ordered ; 

and  if  he  shall  refuse  or  neglect  to  pay  the  same,  as  shall  or  refusing  to 
have  been  so  ordered,  or  as  shall  be  ordered,  pursuant  to  the  P*y"~ 
order  hereinafter  provided, 

it   shall  be  lawful  for  the  Court,  Besident  Magistrate,  or  for  not  ex- 
Justices  of  the  Peace,  if  it,  he,  or  they  shall  think  fit,  to  order  that  ^^  ***^ 
such  party  be  committed  to  any  convenient  gaol  for  any  period 
not  exceeding  three  calendar  months. 

And  it  is  hereby  expressly  declared,  that  when  a  debtor  is  No  mainten- 
committed  under  this  section  of  this  Act,  the  creditor  at  whose  •"^  "^^^ 
instance  such  debtor  shall  be  committed,  shall  not  be  required  to  ruptoy  Act. 
pay  the  maintenance  money  required  to  be  paid  by  the  three 
hundred  and  eleventh  section  of  "  The  Bankruptcy  Act,  1807." 

10.  It  shall  be  lawful  for  the  Court,  Sesident  Magistrate,  or  Power  to  re- 
Justices  of  the  Peace,  before  which  or  whom  any  such  summons  '^^  ^  '^^^ 
shall  be  heard — if  it,  he,  or  they  shall  think  fit — to  rescind  or  ment  by  in^ 
alter  any  order  that  shall  have  been  previously  made  against  any  stalments  or 
defendant  so  summoned  before  it,  him,  or  them,  for  the  payment  °    ^^^^^' 
by  instalments  or  otherwise,  of  any  debt  or  damages  recovered, 

and  to  make  any  further  or  other  order,  either  for  the  payment 
of  the  whole  of  such  debt  or  damages  and  costs  forthwith,  or  by 
any  instalments,  or  in  any  other  manner  as  the  Court,  Eesident 
Mi^strate,  or  Justices  may  think  reasonable  and  just. 

11.  In  every  case  where  the  defendant  in  any  suit  brought  in  Power  to  ex- 
any  Eesident  Magistrate's  Court  shall  personally  appear  at  the  *?^*  P***^ 
trial  of  the  same,  the  Court,  at  the  hearing  of  the  cause,  or  at  after  judg- 
any  adjournment  thereof, — if  judgment  shall  be  given  against  the  ment. 
defendant  for  any  sum  less  than  ten  pounds, — shall  have  the 

same  power  and  authority  of  examining  the  defendant  and  the 
plaintiff  and  other  parties  touching  the  several  things  herein- 
before mentioned,  and  of  committing  the  defendant  to  prison, 
and  of  making  an  order,  as  the  Court  or  a  Besident  Magistrate, 
or  any  two  Justices  might  have  and  exercise  under  the  provisions 
hereinbefore  contained,  in  case  the  plaintiff  had  obtained  a  sum- 
mons for  that  purpose  after  the  judgment  obtained  as  herein- 
before mentioned. 

12.  When  any  order  of  commitment  shall  have  been  made  as  Gkoler  to  keep 
aforesaid,  the  Eesident  Magistrate,  or  any  Justice  of  the  Peace,  ft^j^^'iL^' 
making  or  concurring  in  such  order,  shall  issue  a  warrant  under  under  thii 
his  hand  (8)  directed  to  the  bailiff  of  any  Eesident  Magistrate's  Act. 
Court  or  Petty  Sessions  Court,  or  to  some  other  person  by    ^*°^   ^' 
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16.  The  eiglit  preceding  Bections  shall  apply  only  to  judgments  Sect.  8  to  16 
for  payment  of  debt  or  damages  of  less  than  ten  pounds  in  JJP^J  ^^^^t. 
amount.  under  £10. 

17.  Whenever  it  is  made  to  appear  to  the  satisfaction  of  any  Power  toB.M. 
Besident  Magistrate,  having  jurisdiction  to  the  amount  of  the  *»l^oldtol»il. 
claim,  by  affidavit  of  any  plaintiff  or  his  authorized  agent,  that 

he  has  a  good  cause  of  action  against  any  defendant  residing  or 

being  withiu  his  district,  for  any  sum  within  the  jurisdiction  of 

such  Magistrate  under  the  said  Act,  and  that  there  is  probable 

cause — the  grounds  of  which  shall  be  stated  in  such  affidavit —  Where  dabfeor 

for  believing  that  such  defendant  is  about  to  leave  the  Colony,  **^J*®'**' 

with  intent,  fraudulently,  to  evade  the  payment  of  such  sum ; 

it  shall  be  lawful  for  such  Magistrate  to  issue  a  warrant  Warrant. 
nnder  his  hand,  returnable  immediately,  and  thereupon  to  cause 
such  defendant  to  be  brought  before  him,  and  upon  investigation 
of  the  case,  either  to  discharge  such  defendant  or  to  hold  him  to 
bail  for  any  sum  not  exceeding  the  amount  sworn  to  in  such 
affidavit : 

Provided  that  it  shall  be  lawful  for  any  defendant  against  Deposit, 
whom  such  warrant  has  issued  for  any  amount  to  deposit  with 
the  officer  executing  such  warrant,  or  with  the  Clerk  of  the 
Court,  iu  lieu  of  bail,  such  amount,  with  three  pounds  for  costs  ; 

and  the  sum  so  deposited  shall  be  paid,  applied,  and  disposed 
of  according  to  the  judgment  of  the  Court  in  the  action  in  which 
the  deposit  is  made : 

Provided  also,  that  it  shall  be  lawful  for  any  fiesident  Magis-  Hearing, 
trate  before  whom  any  defendant  is  brought,  under  authority  of 
any  warrant  to  be  issued  as  aforesaid, — with  the  consent  in  By  consent, 
writing  of  the  defendant, — to  hear  and  finally  adjudicate  upon  the 
claim  of  the  plaintiff  in  such  proceeding. 

18.  In  any  case  in  which  any  Eesident  Magistrate  hears  and  B.M.  may  or- 
finally  adjudicates  upon  the  claim  of  any  plaintiff,  under  the  ^^^  unmediate 
power  contained  in  the  preceding  section,  and  gives  judgment  execution  may 
for  the  plaintiff ;  iwue  at  once. 

it  shall  be  lawful  for  him  to  make  an  order  for  the  immediate 
payment  of  the  amount  of  such  judgment,  with  costs  not  ex- 
ceeding forty  shillings ; 

and  execution  may  be  at  once  issued,  notwithstanding  that 
the  sum  received  for  debt  or  damages  does  not  amount  to  ten 
pounds; 

and  such  other  proceedings  may  be  had  thereon  as  if  the  same 
were,  a  judgment  obtained  in  the  ordinary  course  of  procedure. 
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If  judpncnt  18.  If,  in  uij  Buch  proceeding,  judgment  is  given  for  tba 

tS'S  i£'m°"  ^^f^"^"!*'  '*  "^^^  •»  l»^f"l  for  ^T  Beiident  Magirtnite  giving 
snard  com-  such  judgment — at  hia  diacretioa — to  award  to  such  defendant, 
penMtion.  by  way  of  compensation,  any  sum  not  exceeding  twenty  pounds; 
and  such  award  shall  be  deemed  to  be  a  judgment  of  the 
Court,  and  execution  may  issue  thereon. 
K.U.  mar  20.  Wlienever  neither  a  Judge,  nor  Begistrar,  nor  Deputy 

grtat  unt  of   RegiBtrar  of  the  Supreme  Court  shall  reside  within  any  district 

constituted  under  the  said  Act ; 

0ea  pp.  160,  the  Sesident  Magistrate  of  such  district  shall  have  the  same 

P~^''  „    ,  .  powers,  in  all  cases,  as  the  Supremo  Court,  to  grant  a  writ  of 

arrest  for  the  purpose  of  holding  to  bail  a  defendant  who  is  about 

to  quit  the  Colony ;    and  also  to  order  the  person  arrested  to  be 

Diicliarge.       discharged  from  cuHtody,  or  the  bail-bond  to  be  given  up,  that  it 

may  be  cancelled,  or  the  nrit  of  arreat  to  be  set  aside  : 

Provided  always,  that  it  shall  not  be  necessary  to  issue  a  Riit 

of  summons  in  the  Ijupremc  Court,  before  a  writ  of  arrest  may 

be  granted  by  a  Eesident  Magistrate  : 

Judge  of  S.C.         Provided  always,  that  any  writ  of  arrest,  and  all  proceedings 

miTdeil  with  thereon,  may  be  dealt  with  by  a  Judge  of  the  Supreme  Court,  u 

though  such  writ  had  issued  from  that  Court : 
Balm  SI  to  Provided  also,  that  the  rules  for  tho  time  being  in  fores 

2^  '"-Pifl     regulating  the  practice  and  procedure  in  the  application  for  issue 
of  and  generally  with  regard  to  writs  of  arrest  to  be  issued  br 
Judges  of  District  Courts.C)  shall  apply  to  writs  of  arrest  to  be 
(')  The  fallowing  a»  the  rulei  ahuie  referred  to  : — 

33.  But  in  actioas  on  bills  of  cicbsngp,  promiMory  natei,  or  oUier  writM 
untnimenti,  an;  of  the  parties  to  vliicli  lire  desigoated  bj  the  initial  letter  St 
letters,  or  aomo  controction  of  tlio  Chrieliau  or  liret  name  or  namec,  it  will  be 
■uOIcient  in  anj  plaint,  aummoiu,  or  eubsequeat  proceeding,  to  deiignats  ludi 
pari;  bj  the  aamo  initial  letter  or  contraction  of  the  Chriatian  or  first  namt 
instead  of  stating  the  Chriatian  or  fint  name  in  full. 

310.  Tlio  applinlian  for  a  writ  of  arreat  must  be  aupportcd  b^  affidavit. 
In  genenl  the  aflldaviC  must  set  forth  iJie  Cbristion  or  first  name  and  tbe 
vuraame  of  the  defendant  in  full ;  but  in  actions  upon  bills  of  exchange, 
prom isior J  notes,  or  other  written  insl rumen  1>,  tlie  prorisions  of  Bute  33 
shall  be  applied  to  aOldayils,  and  other  proceedings  appertaining  to,  and  also 

311.  Where  tho  defendant  is  dcBcribed  in  the  writ  of  arrest  or  aSdavit 
to  liold  to  bail,  bj  iniliala  or  bj  a  wrong  name,  or  without  a  Christian  or  fint 
name,  tbe  defendant  ahalt  not  b«  disobai^d  out  of  custod;,  or  the  hail'bond 
delivered  up  to  be  cancelled,  on  motion  for  tliat  purpose,  if  it  shall  appear  to 
tbe  Judge  that  due  diligenre  has  been  used  to  obtain  knowledge  of  the  proper 

812.  The  affidavit  must  set  forth  in  full  sacb  circumstaiiDei  ii  ahall  iatii^ 
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issued  by  Eesident  Magistrates  under  this  section  of  this  Act, 
and  shall  be  observed  accordingly. 

21.  The  forms  referred  to  by  number  only  in  this  Act  are  those  Forms  and 
in  the  Schedule  hereto,  and   the  provisions  contained  in  the  *'*'"**^°*' 
thirty-ninth  section  of  the  said  Act  shall  apply  to  the  forms  in 
the  Schedule  hereto. 


DEBTOJIS*  WErr  OF  AEEEST  OEDINANCE,  1851. 

(15  Vict.,  Sess.  XI.,  No.  1.) 

An  Ordinance  to  provide  for  the  Arretft  of  Debtors  escaping  from  Title. 

the  Islands  of  New  Zealand.  [20th  June,  1851.] 
Whebeas  debtors  cannot  be  restrained  from  leaving  the  Islands  Preamble. 
of  New  Zealand,  except  by  a  writ  of  arrest,  issued  under  the 
order  of  a  Judge  of  the  Supreme  Court ;  and  whereas  it  may 
often  happen  that  immediate  access  cannot  be  had  to  a  Judge  of 
the  Supreme  Court  for  the  purpose  of  obtaining  such  order :  Be 
it  therefore  enacted  by  the  Gorernor-in-Chief  of  New  Zealand, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 

1.  That  it  shall  be  lawful  iu  any  settlement  where  there  is  a  Arrest  of 
Eegistrar  of  the  Supreme  Court,  in  the  absence  from  the  settle-  d*'^^™   - 
ment  of  a  Judge  of  the  Supreme  Court,  for  such  Eegistrar  of  the  the  Colony. 
Supreme  Court,  and  iu   every   settlement  where  there  is  no 
Eegistrar  of  the  Supreme  Court  for  a  Eesident  Magistrate,  to 
issue  a  warrant  under  his  hand,  for  the  apprehension  of  any 
person  so  intending  to  leave  the  Islands  of  New  Zealand :  who 
shall   thereupon  give  security  to  the  satisfaction  of  the  said 

the  Judge  tliat  there  is  reasonable  and  probable  cause  for  believing  that  the 
defendant  is  about  to  quit  the  Colony ;  and  if  the  afOdaTit  allege  that  the 
plaintiff  has  been  informed  and  belieres  that  the  defendant  is  about  to  quit 
the  Colony,  it  must  also  state  the  name  and  description  of  the  person  from 
whom  such  information  is  derived. 

313.  •••••» 

314.  Every  such  writ  shall  continue  in  force  for  six  clear  calendar  months 
after  the  date  thereof. 

315.  In  all  other  respects,  the  rules  of  procedure  in  force,  for  the  time 
being,  in  the  Court  of  Queen's  Bench,  as  to  holding  a  defendant  to  bail,  and 
as  to  the  arrest  and  all  proceedings  connected  therewith  and  consequent 
thereon,  shall  be  taken  to  be  in  force  in  the  District  Courts,  so  far  as  tlicy  shall 
be  consistent  with  the  rules  herein  contained,  and  the  laws  of  this  Colony. 

816.  In  the  case  of  a  suit  for  an  account,  it  will  be  sufficient  if  the  plaintiff 
swev,  that  he  bdievei  a  particular  turn  at  the  least  will  be  found  justly  doe 
to  him  npon  a  bakaee  at  the  result  of  the  euit,  if  the  aoooant  were  taken. 


uo 
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Segiatnr  of  the  Supreme  Court,  or  Bendent  )D^bb«te,  M  Ae 

cue  mar  be,  to  abide  the  result  of  ui  application  to  be  mad*  to  i 
Judge  of  the  Supreme  Court  for  suck  writ  of  ancat  as  aforawd, 
or,  ID  default  thereof.  >hall  be  kept  in  cnstodj.  until  tbe  lemlt  of 
■ocfa  application  ihall  be  known ;  Prorided  that  no  anch  iranant, 
aa  aforesaid,  shall  be  issued,  except  upon  such  affidavit  aa  maj  be 
required  in  like  ca^es  by  the  Rules  of  the  Supreme  Court,  for 
the  time  beiu;. 
F«riod  «f  :>.  Xo  person  apprehended.  a«  afoiesaid,  ahall  be  detained  in 

toeicccd  custody  bv  xinue  of  anr  such  warrant  for  anr  period  exceeding 
UnwnMolba.  three  calendar  months.  And  it  shall  be  lawfal  for  the  Begiatrw 
of  the  Supreme  Court,  or  for  the  Besident  Magistrate,  aa  the 
case  may  be.  at  anv  time,  wiihiu  suon  period,  to  require  proof  to 
be  made,  on  affidavit,  that  due  diligence  has  been  uaed  to  obtain 
such  writ  of  arrest  as  albressid :  And  in  default  of  proof,  the 
Begistrar  of  the  Supreme  Court,  or  the  Beaident  Magiatrste,  it 
the  case  may  be,  shall  discharge  the  person  so  detained  as  aftm- 
■aid,  or  cancel  his  secnrilies,  aa  the  ease  may  be. 

3.  This  Ordiiiance  shall  oome  into  operation  on  the  fint  d^ 
of  July,  one  thousand  eight  hundred  and  fifty-one. 


THE  COBONERS  ACT.  1867. 

(31  Tier.,  Xo.  16.) 

Ah  Act  la  eoiuoliJate  and  amend  lif  Lairt  rrlaliuj  to  Corwun. 

riOth  Oct.>l»er.  Isti?.; 

rt  lUk.  1.  The  Short  Title  of  this  Act  shall  be  -'  The  Coroners  Act, 


B«pwld»D*e.  -■  ITpon  the  commencement  of  ihla  Act.  the  Act  of  the 
Imperial  Parliament  mentioned  in  the  first  Schedule  hereto,  to 
the  extent  to  which  the  same  is  therein  expressed  to  cease  to 
operate,  shall  cease  to  operate,  or  to  hare  any  foree  or  effect 
in  the  Colony :  and  upon  the  commencement  of  this  Act,  the 
Acts  of  the  General  Assembly  meniiont'd  in  the  said  first 
Schedule,  to  the  extent  to  which  the  same  are  thereto  expressed 
to   be  repealed,  shall  be  reepectirely  repealed :(')  but  nothing 

(')  The  followinf  ■!«  thr  Acta  (Impcrul  and  Colonial)  mmtiooed  io  ibe 
fint  Schedule,  ind  ue  bereb;  repfakd  or  craw  to  opcntc  to  llip  estent  IheniB 

7  Gm-  rv.  c  61 — "  An  Act  for  improTing  Ifae  »wimm 
JntiM  IB  England."    ScctMU  4,  £,  and  t  npMltd. 
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herein  contained  shall  in  anywise  affect  any  act  or  thing  lawfully 
done,  or  proceedings  taken  or  commenced,  at  the  time  of  the 
commencement  of  this  Act. 

3.  From  and  after  the  commencement  of  this  Act,  Coroners  Acting 

in  the  Colony  of  New  Zealand  shall  be  appointed  as  provided  by  Co«>'=*«»  to 
this  Act  and  not  otherwise :  Provided  always,  that  all  Coroners 
heretofore  duly  appointed  under  any  Ordinance,  Act,  or  Acts  for 
the  time  being  in  force  in  the  said  Colony,  and  acting  as 
Coroners  at  the  time  of  the  commencement  of  this  Act,  shall  be 
deemed  to  have  been  duly  appointed  under  this  Act,  and  to  have 
jurisdiction  throughout  the  Colony. 

4.  It  shall  be  lawful  for  the  Governor,  in  the  name  and  on  The  Q-ovemo 
behalf  of  Her  Majesty,  from  time  to  time,  by  warrant  under  his  ™*y  appoint 
hand,  to  appoint  fit  persons  to  be  Coroners  within  the  Colony 

of  New  Zealand:  and  such  Coroners  shall  have  jurisdiction 
throughout  the  Colony,  and  shall  hold  their  offices  during  the 
Governor's  pleasure. 

5.  Every   Coroner  hereafter  to  be  appointed  shall,  before  Coroners 
acting  as  such,  take  an  oath  well  and  faithfully  to  execute  the  ^  **^V*?l'j] 
duties  of  his  office,  which  oath  any  Justice  of  the  Peace  is  hereby 
authorized  to  administer. 

6.  It  shall  be  lawful  for  the  Governor,  at  any  time,  to  appoint  Deputy  to 
a  fit  and  proper  person,  being  a  Justice  of  the  Peace  of  the  ^^'^'^S" 
Colony,  to  be  Deputy  to  any  Coroner,  to  act  in  the  case  of  the  j^^    ^' 
illness  or  unavoidable  absence  of  any  Coroner  from  his  usual 

place  of  residence :  and  such  Deputy  shall,  during  the  time  he 
shall  so  act,  have  all  the  powers,  jurisdiction,  privileges,  and 
emoluments,  and  shall  perform  all  the  duties,  and  be  subject  to 
the  responsibilities,  of  the  Coroner. 

7.  In  the  case  of  such  illness  or  absence,  the  Deputy  of  the  When  Deput; 
Coroner  shall  act  as  such  from  such  day  as  the  Coroner — or  ^  ^^ 

21  and  22  Tict,  No.  2. — **  An  Act  to  declare  the  Laws  of  England,  so  &r  as 
applicable  to  the  circumstances  of  the  Colonj,  to  haye  been  in  force 
therein  on  and  after  the  fourteenth  day  of  January,  one  thousand  eight 
hundred  and  forty."  Eepealed  so  far  as  the  Act  declares  to  be  in  force 
hi  New  Zealand  sections  4,  5,  and  6  of  tlie  7  Geo.  lY.  c.  64. 

21  and  22  Tict,  No.  7. — *'  An  Act  to  regulate  the  appointment  and  duties  of 
Coroners  in  the  Colony  of  New  Zealand."    The  whole  repealed. 

24  Tict.,  No.  19. — "  An  Act  for  bringing  into  operation  within  the  Colony 
certain  Acts  of  the  Imperial  Parliament."  Kepealed  so  far  as  the  same 
extends,  and  applies  to  the  Colony,  the  22  Tict.  c.  33  (''An  Act  to 
enable  Coronera  to  take  Bail  in  cases  of  Manslaughter  "). 

28  TkL,  Ko.  6.—"  An  Aict  to  amend  '  The  Coroners  Act,  18&8.' "     The  whole 
repealed. 
AFP.  21  i 
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in  CMS  of  illoGsa  incapacitating  him  to  do  bo,  his  medicd 
attendant, — ahall  certify  under  his  hand  to  the  Deputy  Coroner, 
that  he  is  ill  and  uuahle  to  perform  his  duties,  or  that  he  is  about 
to  be  absent  from  his  uaual  place  of  residence ;  and  such  Deputy 
Coroner  shall  cease  to  act  as  such  on  the  day  on  ivfaich  he  shall 
receive  irom  the  Coroner  a  certificate  under  his  hand  to  the 
effect  that  he  has  resumed  his  duties. 

S.  Every  Coroner  shall  by  virtue  of  hia  office  be  a  Justice  of 
the  Peace  for  New  Zealand  ;  and  shall,  after  taking  the  oath  of 
office  hereby  directed,  have  jurisdiction  to  inquire  concerning  the 
manner  of  the  death  of  any  person  who  ia  slain  or  drowned,  or 
who  dies  suddenly  or  in  prison,  or  while  detained  in  any  lunatic 
asylum,  and  whose  body  shall  bo  lying  dead ; 

aud  to  inquire  into  the  cause  and  origin  of  any  fire,  whereby 
any  building,  ship,  or  merchandise,  or  any  stack  of  com,  pulse, 
or  bay,  or  any  growing  crop,  shall  be  destroyed  or  damaged. 

Every  such  Coroner  may  issue  his  warrant  for  the  apprehen- 
sion aud  commitment  of  any  person  who  shall  be  found  by  ths 
jury  upon  any  such  inquisition,  to  have  wilfully  set  on  fire  any 
building,  ship,  or  other  property ;  and  shall  have,  in  respect  to 
all  inquiries  in  this  section  mentioned,  all  the  powers,  authority, 
and  jurisdiction  which  now  belong  by  law  to  the  office  of  a 
Coroner  in  England,  except  so  far  as  the  same  may  be  varied  by 
or  shall  be  inconsistent  with  this  Act : 

and  shall  have  the  same  power  of  punishing  for  willul  mis- 
behavioiir  or  wilful  interruption  of  the  proceedings  of  the  Court 
as  any  Justice  of  the  Peace  has,  by  any  law  now  or  hereafter  to 
be  in  force,  iu  the  cose  of  like  offences  committed  in  any  Conrt 
before  him. 

D.  It  shall  not  be  lawful  for  any  Coroner's  jury,  sworn  to 
make  inquiry  upon  the  sight  of  any  dead  body,  how  the  deceased 
came  by  his  death,  to  find  any  forfeiture  of  any  chattel  whid 
may  have  moved  to  or  caused  the  death  of  the  deceased,  or  any 
dcodand  whatsoever.  (') 

10.  Every  inquest  or  inquiry  taken  by  or  before  any  Coroner 
by  virtue  of  his  office,  shall  be  taken  and  made  by  jurors  of  the 
same  number  and  description  as  have  been  used  and  accustomed 
to  make  such  inquests  or  inquiries  before  the  coming  into  opera- 
tion (if  this  Act ;  aud  such  jurors  shall  be  summoned  either 
verbally,  or  by  precept  by  such  Coroner. 

(')  Alrcail;  nboIisLcd  hj  Imperisl  Act  0  and  10  Tict. «.  6S,  mSopM  ih 
tho  Colouj  bj  Engli'rli  Acle  Art,  1831,  "  An  Act  to  abolish  DeodaDds." 
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If  any  man  having  been  duly  summoned  and  returned  to  Fines  on 
serve  as  a  juror  upon  any  such  inquest  or  inquiry  before  a  J^^**"* 
Coroner,  shall  not,  after  being  openly  called  three  times,  appear 
and  serve  as  a  juror,  the  Coroner  is  hereby  authorized  and  Forms  No. 
required  to  impose  a  fine  upon  every  man  so  making  default,  as  ^^'  ^^'^* 
he  shall  think  fit,  not  exceeding  five  pounds. 

11.  No  Coroner  shall  be  required  to  hold  any  inquest  at  a  Limit  of  duty, 
greater  distance  than  twenty  miles  from  his  residence  ;  nor  shall 

any  Coroner's  Deputy  be  required  to  hold  any  inquest  at  a 
greater  distance  than  twenty  miles  from  the  residence  of  the 
Coroner  for  whom  he  is  Deputy. 

12.  Whenever  it  shall  be  fit  that  any  inquest  should  be  held.  Cases  in  which 
and  no  Coroner  or  Deputy  of  any  Coroner  shall  be  present  p**^**^*^  ^^ 
within  twenty-four  hours  to  hold  such  inquest,  it  shall,  in  every  hold  inquest, 
such  case,  be  lawful  for  any  Justice  of  the  Peace  to  hold  such 

inquest,  with  full  authority  in  respect  of  the  same  to  exercise  all 
the  powers,  jurisdiction,  and  authorities  vested  in  Coroners. 

13.  In  every  case  in  which  a  Coroner's  jury  shall  have  found  In  cases  of 

a  verdict  of  manslaughter  against  any  person,  or  that  any  person  manslaughter, 
has  wilfully  set  on  fire  any  building,  ship,  or  other  property,  it  may  admit 
shall  be  lawful  for  the  Coroner  before  whom  the  inquest  was  to  ^^ 
taken,  to  accept  bail,  if  he  shall  think  fit,  with  good  and  sufficient 
sureties,  for  the  appearance  of  the  person  so  charged  with  either 
of  the  offences   aforesaid,  at  the  next   Circuit   Court  of  the 
Supreme  Court  or  sitting  of  said  Court  for  trial  of  criminal 
cases,  or  at  such  other  Court  at  which  the  trial  is  by  law  to  be 
had :  and  thereupon  such  person  if  in  custody  of  any  constable 
or  bailiff  or  other  officer  of  the  Coroner's  Court,  or  in  any  gaol 
under  a  warrant  of  commitment  issued  by  such  Coroner,  shall  be 
discharged  therefrom. 

If  at  any  time  before  the  trial,  such  Coroner  be  of  opinion 
that  the  accused  person  ought  to  be  admitted  to  bail,  he  shall 
certify  on  the  back  of  the  warrant  of  commitment,  his  consent 
to  such  accused  person  being  bailed,  stating  also  the  amount  of 
bail  which  ought  to  be  required ;  and  any  Justice  attending  or 
being  at  the  gaol  where  such  accused  person  is  in  custody,  may, 
on  production  of  such  certificate,  admit  such  accused  person  to 
bail  in  maimer  herein  mentioned. 

14.  In  every  case  in  which  any  Coroner  shall  admit  any  Becognizancei 
person  to  bail,  he  shall  cause  recognizances  to  be  taken  in  the  ^  ^  '^®°- 
form  in  the  second  Schedule  to  this  Act,  and  give  a  notice  144^^*14^. 
thereof  to  every  person  so  bound;  and  shall  transmit  such 
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recognizances  to  the  proper  officer  of  the  Court  in  wluch  tbe 

trial  of  such  person  is  to  be  had,  in  like  maimer  as  the  docamenti 

hereinafter  mentioned. 

Duty  of  15-  Every  Coroner,  upon  any  inquisition  before  him  taken 

Ci>ron»r  when  whereby  any  person  shall  be  charged  with  maoalaugbter,  or 

byjuiT.  murder,  or  as  an  accessory  to  murder  before  the  fact,  or  with 

hsiTing  wilfully  set  on  fire  any  building  or  other  property,  shall 

put  in  writing  the  evidence  given  to  the  jury  before  him,  or  so 

FonnNo.  13S.  much  thereof  ai  shall  be  material;  and  the  deposition  so  taken 

shall  be  read  over  to  and  signed  by  the  witneaaei  reapectirely 

who  shall  hare  been  examined : 

I^nnNo.I4B.       ^^  ">'<^h  Coroner  shall  have  authority  to  bind  by  recog* 

nizance  all  such  persons  as  know  or  declare  anything  materiil 

touching  the  said  offence,  to  appear  at  the  next  Circuit  Court  of 

the  Supreme  Court  or  sitting  of  such  Court  for  trial  of  criminal 

cases,  or  at  such  other  Court  at  which  the  trial  la  by  law  to  be 

had,  then  and  there  to  prosecute  or  gire  evidence  againat  tlie 

party  charged : 

And  every  auch  Coroner  shall  certify  and  subscribe  the  sam* 
evidence,  and  all  such  recognizances,  and  also  the  inquisition 
before  him  taken,  and  shall  transmit  the  same  to  the  game 
officer  and  in  the  same  manner  as  if  the  charge  had  been 
primarily  investigated  before  such  Coroner  acting  as  s  Juatice  of 
the  Peace,  and  he  had  as  such  Juatice  committed  tbe  accused 
and  held  him  to  bail  to  take  his  trial ;  and  such  depositions  shall 
be  receivable  in  evidence  in  the  like  cases  in  which  deposition! 
taken  upon  the  bearing  of  charges  so  investigated  would  be 
receivable. 
Finding,  &c.,  16,  Every  finding  by  the  jury  at  a  Coroner's  inquest  shall  have 

ef  C«mner'i  gudi  force  and  eifect  as  an  indictment  found  by  a  Grand  Jury, 
and  as  such  a  finding  would  have  in  England  ;  and  tbe  practice 
and  procedure,  upon  the  arraignment  of  any  person  thereon,  asd 
in  pleading  thereto,  and  on  the  trial  of  any  person  thereon,  utd 
in  all  other  matters  and  things  relating  thereto,  shall  be  the  aame 
as  now  is  in  England,  so  far  as  the  English  practice,  pleading, 
and  procedure  is  or  are  applicable  to  New  Zealand. 
InquMti  to  be  17.  Every  Iiolder  of  a  publican's  license  under  any  law  now  or 
hddm public  hereafter  in  force  relating  to  publieanB'  licenses,  shall,  at  the  re- 
quest of  any  Justice  of  the  Peace,  or  officer  or  constable  of  police, 
receive  into  the  house  mentioned  in  such  license,  or  upon  Uie 
premisea  occupied  therewith,  any  dead  body  that  may  be  brought 
to  BQch  house  for  the  purpose  of  an  inquest  being  held  theieon ; 
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And  for  every  dead  body  so  received  lie  shall  be  paid  the  sum 
of  one  pound  out  of  any  money  which  may  be  appropriated  for 
such  purpose ;  and  if  he  shall  refuse  to  receive  such  dead  body 
for  the  purpose  aforesaid,  he  shall,  on  conviction  thereof,  before 
any  Justice  of  the  Peace,  forfeit  and  pay  any  sum  not  exceeding 
five  pounds. 

18.  The  forms  contained  in  the  second  Schedule  hereto  shall  Schedule  of 
be  deemed  sufficient  and  may  be  used  in  all  proceedings  by  and  *^"°*' 
before  Coroners. 

19.  No  proceeding  taken  under  this  Act  shall  take  away  or  Saring  of 
affect,  or  be  deemed  to  take  away  or  affect,  the  right  of  any  ^^^  ®^ 
person  to  sue  for  and  recover  compensation  for  or  in  respect  of 

any  damage  or  injury  occasioned  by  the  reckless  or  negligent  use 
of  fire. 

20.  Notwithstanding  that  any  Deputy  Coroner  or  Justice  of  In<]uiiition 
the  Peace  shall  act  as  Coroner,  and  as  such  have  held  any  inquest  ^*^^- 
when,  or  at  such  place,  or  at  such  time,  or  under  such  circum- 
stances as,  in  accordance  with  the  provisions  in  the  sixth,  seventh, 

and  twelfth  sections  of  this  Act,  such  Deputy  or  Justice  ought 
not  to  have  so  acted  or  held  such  inquest,  the  finding  upon  such 
inquest  shall  have  the  same  force  and  effect,  and  shall  be  as  valid, 
aa  if  a  Coroner  had  acted  or  held  such  inquest. 

21.  Whenever,  upon   the    summoning    or   holding    of  any  Medical  wit- 
Coroner's  inquest  touching  the  death  of  any  person,  it  shall  ^^^JII^V «..« 
appear  to  the  Coroner,  that  the  deceased  person  was  not  at  or  iv.  c.89,i.I 
immediately  before  his  death  attended  by  any  legally  qualified  Form  No.  188 
medical  practitioner,  such  Coroner  may  issue  a  summons  for  the 
attendance,  as  a  witness  at  such  inquest  or  inquiry,  of  some 

legally  qualified  medical  practitioner  as  aforesaid  in  actual 
practice,  who  shall  reside  near  to  the  place  where  such  inquest 
or  inquiry  is  holden :  but  where  the  deceased  person  was  attended 
by  any  such  practitioner,  the  Coroner  shall  issue  a  summons  for 
his  attendance  only ;  or  if  the  deceased  was  attended  by  more 
than  one  such  practitioner,  the  Coroner  may  cause  all  or  any  of 
them  to  be  summoned  at  his  discretion. 

22.  The  Coroner,  either  in  such  summons  as  aforesaid,  or  by  po«<  tnortem 
an  order  in  writing,  may  at  any  time  before  the  termination  of  waminatioii. 
the  inquest  or  inquiry,  direct  any  legally  qualified  medical  prac- 
titioner to  perform  Kpost  mortem  examination  of  the  body  of  the 
deceased :    Provided  that  if  in  any  case  it  appear  to  the  Coroner, 

*  The   ibnns  giyen  in  the  schedule  referred  to  will  be  found  in  the 
Formulmry,  diitingaished  by  an  asterisk  after  the  number  (thus,  123*). 
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FonnTio.  134.  that  tlie  death  o(  such  de{^eas«il  person  was  probably  catued, 
partly  or  entirely,  by  the  improper  or  negligent  treatment  of  uj 
medical  practitioner  or  olher  person,  then  such  practitioner  or 
other  person  shall  not  be  allowed  to  perform  or  assist  at  any  such 
examination  or  analysis  ;  although  he  shall  in  every  sach  case  be 
allowed  to  be  present  thereat. 
Additicmil  23.  "Whenever    it  shall    appear    to    the    Coroner  or  to  a 

"^"^  .  majority  of  the  jury  at  any  sui^h  inquest,  at  any  aucb  inquiry, 
ontun(awi.  that  the  cause  of  death  has  not  been  satisfactorily  explained  by 
Ibid.  1.  2.  the  practitioner  or  practitioners  examined  iu  the  first  instance 
at  such  inquest  or  inquiry,  the  Coroner  shall  forthwith  cause  any 
other  legally  qualified  practitioner  or  practitioners  to  bo  sum- 
moned as  a  witness  or  >vitnesses  ot  such  inquest  or  inquiry,  and 
shall  direct  him  or  them  to  perform  a  post  mortem  examination 
with  or  williout  such  analysis  as  aforesaid,  whether  eucb  exami- 
nation shall  have  been  previously  performed  or  not : 

Frorided    that    where   such  additional   evidence  is   at  the 
instance  of  a  majority  of  the  Jury,  it  shall  be  lawful  for  such 
majority  to  name  to  the  Coroner  any  particular  legally  qualified 
medical  practitioner  or  practitioners  whom  they  wish  to  attend, 
and  in  that  case  such  practitioner  or  practitioners  shall  be  sum- 
moned, and  no  other. 
Bemoneiation       2J:.  When    any    legally  qualified  medical  practitioner  hsi 
to  medical       attended  at  an  inquest  or  inquiry  in  obedience  to  any  such  aum- 
p"  """n*^        mona  as  aforesaid,  he  shall,  for  such  attendance  and  for  giving 
135*,  evidence  at  such  inquest  or  inquiry,  he  entitled  to  remuneration 

according  to  the  scale  of  fees  to  medical  witnesses  apeclfied  in 
the  third  Schedule  hereto.  Provided  that  no  remuneration  shall 
be  paid  for  the  performance  of  any  post  mortem  examination 
instituted  without  the  previous  direction  of  the  Coroner;  Pro- 
vided also,  that  where  the  death  shall  have  happened  in  any 
public  hospital,  gaol,  or  other  public  building,  no  medical  officer 
appointed  with  salary  to  attend  such  hospital,  gaol,  or  building 
shall  be  entitled  to  any  such  remuneration, 
Penilty  on  25.  Wbere  any  such  summons  or  order  of  any  Coroner  aa 

medical  wit-  aforesaid  shall  have  been  served  upon  any  medical  practitioner 
"^"to  «t«d!'  *o  ^^''O^*  *'"'  ^^'^°  ■'^■'^  directed,  er  shall  have  been  left  at  his 
usu.il  residence,  in  siiQicient  time  lor  him  to  obey  the  same,  and 
he  shall  nevertheless  not  obey  such  summons  or  order  ;  be  shall 
for  such  neglect  forfeit  and  pay  a  peualty  or  sum  of  not  less  than 
three  pounds  nor  more  than  twenty  pounds,  to  be  recovered  in 
a  summary  way  before  any  tiro  Justices ;  unlesB  he  Bball  at 
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the  bearing  of  tlie  case  show  a  good  and  sufficient  excuse  for 
such  neglect  to  the  satisfaction  of  such  Justices. 

2G.  In  respect  of  every  inquest,  there  shall  be  paid  to  the  Fees  to 
Coroner  holding  the  same,  and  to  the  person  employed  to  sum-  ^  °°^* 
mon-the  jury  (not  being  a  paid  servant  of  the  Government),  the  j35». 
fees  respectively  specified  in  the  third  Schedule  hereto. 

27.  The  several  fees  and  sums  of  money  hereinbefore  in  this  Expenses  of 
Act  directed  to  be  paid  and  received  shall  be  paid  by  the  Colonial  ^*1"*"^* 
Treasurer ;  and  the  fees  and  payments  of  money  in  respect  of  ^35^^ 
each  inquest  shall  be  charged  against  the  Province  within  which 

such  inquest  shall  be  held. 

28.  AVTienever,  upon  the  termination  of  any  inquest  held  Oopj  of 

under  this  Act,  a  verdict  of  wilful  murder  shall  have  been  o^dence  to 
_./-_-  1  .       1    11  ,     nearest  B.M. 

returned,  and  in  all  other  cases  when  it  shall  appear  to  the  Form  No.  159. 
Coroner  holding  the  inquest  that  it  would  be  proper  that  a 
further  investigation  into  the  circumstances  attending  the 
matter  giving  occasion  for  such  inquest  should  take  place,  it  shall 
be  the  duty  of  such  Coroner  to  cause  a  copy  of  the  evidence 
taken  on  such  inquest  to  be  forwarded  forthwith  to  the  nearest 
Eesident  Magistrate ;  who  shall  thereupon  cause  such  investiga- 
tion as  may  appear  to  him  to  be  proper  or  necessary  to  be  forth- 
with made. 

29.  The  word  "  Coroner,"  where  used  in  this  Act,  save  where  Interpreta- 
there  is  something  in  the  context  repugnant  thereto  or  incon-  ^^^^' 
sistent  therewith,  shall  include  Deputy  Coroner,  and  also  a 
Justice  of  the  Peace  acting  as  Coroner. 

30.  This  Act  shall  come  into  operation  on  the  first  day  of  Commence- 
November,  one  thousand  eight  hundred  and  sixty-seven,  which  °^®^*  *^^ '^®*- 
day  is  herein  referred  to  as  the  commencement  of  this  Act. 
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PART  III. 

THE  CEIM3NAL  LAW  CONSOLIDATION  ACTS. 


KoTA  Bese. — The  followiDg  Acts  of  tlie  Legislftture  of  New 
Zealand,  passed  in  the  year  1867,  for  the  consolidation  of  the 
more  important  parts  of  the  Statute  Criminal  Law  affecting  the 
Colony,  are  chiefly  taken  from  the  Imperial  Consolidation  Acti 
of  24  and  25  Victoria. 

B«ferences  are  ma^le  in  the  margin  of  the  New  Zealand  Acta, 
as  hereinafter  reprinted,  to  the  corresponding  sections  of  the 
English  Acts. 

Beferences  are  also  given  (in  italict  within  parenthsMei,)  to 
the  English  Acts  from  irhich  the  pro\'i3ionB  of  the  Consolidation 
Acts  are,  either  wholly  or  in  part,  derived. (i) 

The  reader  is  again  reminded  that  the  punctuation  and  enh- 
division  of  tho  Acts,  and  the  marginal  notes,  have  not  the 
authority  of  the  Legislature,  and  have  been  adopted  by  ihv 
Editor  for  the  sake  of  convenience. 


GENERAL  CLATTSES. 
It  seems  convenient  to  introduce  here  certain  general  clauses, 
which  are  common  to  several  of  these  Acts,  in  order  to  avoid 
unnecessary  repetition. 

(a.)  Whenever  imprisonment,  with  or  without  hard  laboar,(*) 
may  bo  awarded  for  any  indictable  ofTeuce  under  this  Act,  the 
Court  may  sentence  the  offender  to  be  imprisoned,  or  to  b6  im- 
prisoned and  kept  to  hard  labour  in  any  public  gaol.(^) 

(i.)  Whenever  solitary  confinement  may  be  awarded  for  any 

(')  Tlie  principal  object  of  iDtroducing  the  second  set  of  refemioe*,  ia  lo 
tunt  Magistrate!  and  Finctitionen  in  ap^iljing  aaca  decided  DpoD  the  old 
Engliah  Statutca  to  tho  interpretation  of  tliese  Acta, 

C)  It  ia  to  be  remarked  that  in  every  cose  where  a  aentence  of  im|niMn- 
mcnt,  with  or  without  hard  labour,  is  given,  the  particular  gaol  in  which  Um 
priaoner  ii  I«  be  coaSnrd  must  bo  Btat«d  in  tho  aent«DCe;  and  in  e*iM«f 
■ummarj  comictiona,  in  the  bodj  of  the  conviction. 

O  TIlis  clauM  occurs  in  the  following  Acta : — CoiiMjie,  i.  37 ;  Imimi^, 
1.  IIG;  Forgerf,«.60;  Offenoei  dgaiiut  Uie  FerMW,  *.  6S  t  Tnjnrini  ncin* 
fropertj,  a.  72. 
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inder  tliis  Act,  the  Court  may  direct  tlie  offender  to  be 

olitary  confinement  for  any  portion  or  portions  of  any 

ment,  or  of  any  imprisonment  with  hard  labour,  which 

t  may  award,  not  exceeding  one  month  at  any  one  time, 

Bzceeding  three  months  in  any  one  year.(^) 

JVTienever,  under  the  provisions  hereinbefore  contained,  Whipping. 

I  may  be  awarded  for  any  offence  under  this  Act,  the 
ly  sentence  the  offender  to  be  once  privately  whipped ; 
number  of  strokes,  and  the  instrument  with  which  they 

inflicted,  shall  be  specified  by  the  Court  in  the  sen- 
Provided  also,  that  in  all  cases  where  the  punishment  of  Attendance 
;  shall  be  inflicted  under  the  authority  of  this,(^)  or  any  of  medical 
ovisions  of  this  Act,  the  surgeon,  or  medical  officer  of  ^  ^^' 
in  which  the  offender  is  confined,  shaU  be  present,  when 
punishment  is  inflicted ; 

uch  surgeon,  or  medical  officer,  if  he  be  of  opinion  that 
mer  is  not,  at  any  time,  able  to  bear  the  whole,  or  any 
he  said  punishment  so  awarded,  may,  from  time  to  time, 
)  infliction  of  the  whole  or  any  part  of  the  said  punish- 
be  postponed ; 

jhall,  within  seven  days  after  the  making  of  any  such 
nd  a  report  in  writing,  stating  his  reasons  for  making 
er,  to  the  Colonial  Secretary.  (*) 

iVTienever  any  person  shall  be  convicted  of  any  indict-  Fines  and 
demeanour,  punishable  under  this  Act,  the  Court  may,  sureties  for 

II  think  fit,  in  addition  to,  or  in  lieu  of  any  punish-  p^^^) 
this  Act  authorized,  fine(*)  the  offender,  and  require 
enter  into    his    own    recognizances,  (7)    and    to    find 

ie  Coinage,  s.  88 ;  Larceny,  s.  116  ;  Forgery,  s.  51 ;  Offences  against 
I,  s.  66 ;  Injuries  to  Property,  s.  73. 

ie  Larceny,  s.  116 ;  Offences  against  the  Person,  s.  66 ;  Injuries  to 
B.  73 ;  but  there  are  other  provisions  for  whipping  adults,  see  (^) 

kt  is,  of  the  section  of  the  particular  Act  into  which  this  proviso  is 

I. 

ie  Larceny,  s.  118 ;  Offences  against  the  Person,  ss.  49,  67. 

8  was  a  new  provision  introduced  into  the  English  Consolidation  Act. 

fould  appear  that  a  fine  ought  not  to  be  imposed  upon  a  married 

I,  in  presumption  of  law,  she  has  no  property  wherewith  to  pay  it. 

)  offender  cannot  be  required  to  enter  into  recognizances  unless  ho 

d, — nor  fined  without  being  required  to  enter  into  recognizances. 

0  Court  pleases,  the  fine  may  be  nominal,  and  the  amount  of  the 

lees  substantial,  and  vice  versa,     (See  Mr.  ChreaTet'  Notes  to  tho 

ion  Acts,  p.  8.) 
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Buretios,  both,  or  either,  for  beeping  the  peMe,  and  being  <tf 
good  liehftviour ;(') 

and  in  case  of  anr  felonr,  punisbable  under  this  Act,  other- 
wise than  vith  death,  the  Court  mar,  if  it  shall  think  fit,  reqnin 
the  offonder  to  enter  into  his  own  recognizances.  And  to  find 
euretiea.  both  or  either,  for  keeping  the  peace,  in  addition  to  anf 
puuiahment  by  this  Act  authorized :  C) 

Provided  that  no  person  shall  be  imprisoned  for  not  finding 
sureties  under  this  clause,  for  any  period  exceeding  one  year.O 

X.B. — There  are  aiso  certain  prorisions  for  proceedings  in 
cases  of  snsimary  conr-cnoss,  different  from  those  of  "The 
Justices  of  tho  Peace  Aot,  ISftJ,"  which  is,  in  other  respects,  to 
apply  to  such  case$.  Ynne  wi'.!  be  inent:oned  in  detail,  potf,  in 
an  introductory  ro;e  to  the  "  A!phabe:ical  Digest  of  OS'encci 
punishable  oa  Sussmary  Cosriciior:."  and  indicated  onder  At 
head  ef  each  par:icu!ar  ofieace  to  vhich  they  apply. 
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.^Sl  T-.CT..  yc.  5.) 
Tills.  A^  A.-t  :,-   K-v:li.;-.:f  et.i  en^^S  J'»e  &^wi€  Laie  ntating  Is 

tV^-^v*  dM.Mrf  tie  JPfit:^^.     :iOti  Onober,  1S67.] 

MukWt,  I.  W>..-*.vr(r  »':j^".  b*  o.-'::T-:K*d  cf  nrrder.C^  ahall  nfo 

V*  <i»vi.*.*>'-  -   ^"r-""  f^*^  iV^T-'fd;-  fjff  s=;^ae^,  tl*  Court  abaU  pro- 

«>  at.  *  *>      r-o'-^-*  sifrWTxv  oJ  SetiJ: : 

*™*w*  *"*         *"■■  *^'  **^''  ""•*-^  ^  c«rr;i«  iiw  exM-sson.  and  aU  other 

Ml  »  t.  psvviy^-.ir.jTs  -7«:-  »-.;.'i  ndwscir.  KZii  iz.  Tespeci  tbocof,  nay  bs 

V*.-,  ar;.;  :aj.c7..  --.  '^c  a7>c  7rj-=«T,  iz  mZ.  nsiwcis.  as  anitesoe  rf 
Ac«i>.  rr-.t'h:  rji^r  Vm=  rr.--a;=awi.  a^a  canned  into  execution, 
ar;.'.  »V,,•:iw^7T•.■«.'«■.\,Ti:»;■^^^f-^•ca^iiz^tspecI^b«erf, might 
V»>r  >wr,  >a.-.  ar;;  raicr,  V?.-er  -':tt  tu>**£:^  Af  i!iis  Act,  upon  a 

t     ('i.K->c^'>  Tc  vrv'Skir  »  nWu  iir  oe&ah  x  TkTSia:!  of  Ae  tart — Vj 

,~  $«t  ^i.Ttiv';  TiMn  /K  Kr  A-is*i«  to.  uut  atuac  |fi.  C  t0  17,  inclBBfC. 
i'^   'i  uir   iTo.napv.  t.    jtf  .   l^mira*.  *.  lj«^   Tcr^is^.  s.   ttt    (Mmm 

0   Fw  dtAsitam  <w  ''  JiliAMdiisML  It^M  t£  1  iii'wistt  fl^MM."  St 
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eonviction  for  any  other  felony  for  which  the  prisoner  might 
have  been  sentenced  to  suffer  death  as  a  felon.  Q 

3.  All  persons  who  shall  conspire,  confederate,  and  agree  to  Conspiring  or 
murder  any  person,  whether  he  he  a  subject  of  Her  Majesty  or  ■^^^^'"8  ^ 
not,  and  whether  he  be  within  the  Queen's  dominions  or  not ;       24and25yiot. 

and  whosoever  shall  solicit,  encourage,  persuade,  or  endeavour  <*•  l^»  ■•  ^. 
to  persuade,  or  shall  propose  to  any  person,  to  murder  any  other  j^\  **  ^" 

Q)  "  The  Ezeoation  of  Criminalf  Act,  1858,"  and  certain  sections  of  other 
Acts  bearing  upon  that  sabject,  and  the  proceedings  thereon,  are  given  below : — 

"  JSxeeuHon  of  CriminaU  Act,  1858." 

Sec.  1.  From  and  after  this  Act  coming  into  operation  in  any  district  of  New 
Zealand,  sentence  of  death  passed  upon  any  person  by  the  Supreme  Court  of 
the  Colony,  or  by  any  Judge  of  the  said  Court,  shall  be  carried  into  execution 
within  the  walls  or  the  endoeed  yard  of  some  gaol,  or  within  some  other 
enclosed  place. 

Sec.  2.  The  Governor  shall  from  time  to  time,  by  writing  under  his  hand, 
appoint  such  gaols  and  other  places  for  such  executions  as  he  may  think 
proper ;  and  may  revoke  such  appointments,  and,  if  he  shall  think  fit,  appoint 
other  places  in  lieu  thereof. 

Sec.  3.  The  Sheriff,  the  Ghioler,  any  of  the  officers  of  the  gaol  whose  attend- 
ance the  Sheriff  may  require,  and  a  Medical  Practitioner,  shall  be  present  at 
erery  such  execution,  together  with  any  Justices  of  the  Peace  and  Ministers  of 
Beligion  who  may  desire  to  attend,  and  also  such  military  and  police  guard 
and  other  male  adult  spectators,  not  exceeding  ten,  (unless  under  permission 
from  the  Governor,)  as  the  Sheriff  may  think  fit  to  admit,  but  no  other  per- 
sons whatsoerer. 

See.  4.  Every  one  of  the  persons  aforesaid  who  may  attend  or  be  present  at 
sny  such  execution,  shall  continue  and  remain  within  the  walls  or  enclosed  yard 
of  the  gaol,  or  other  enclosed  place,  until  the  sentence  shall  have  been  carried 
into  execution  and  completed  according  to  law,  and  until  the  Medical  Prac- 
titioner shall  have  signed  a  certificate  [to  thai  effeaf]  j  and  the  Sheriff,  Gboler, 
and  other  officers  of  the  gaol,  and  also  such  other  of  the  persons  present  as 
may  think  fit,  shall,  before  their  departure  from  the  gaol  or  place  of  execution^ 
subscribe  a  declaration  {to  th§  $am€  effltet"]. 

Sec  5.  The  body  of  any  person  on  whom  the  sentence  of  death  shall  have 
been  carried  into  execution  as  aforesaid,  shall  not  be  buried  or  removed  from  the 
gaol  or  place  where  such  execution  is  had,  within  eight  hours  next  after  such 
execution ;  and  eveiy  person  who  shall  within  that  time  produce  to  the  gaoler^ 
or  other  person  in  charge  of  the  body,  an  order  from  a  Justice  of  the  Peace 
requiring  such  gaoler  or  other  person  to  admit  the  bearer  of  such  order  to 
new  the  body  of  such  person,  shall  and  may  be  admitted  by  such  gaoler 
sooordingly. 

See.  6.  Whenever  any  execution  shall  have  taken  place,  it  shall  be  the  duty  of 

the  Sheriff  to  give  notice  thereof  forthwith  to  the  Coroner  of  the  district,  who 

shall,  la  soon  as  conveniently  may  be,  hold  an  inquest  upon  the  body  of  the 

psnon  upon  whom  the  sentence  of  death  has  been  executed  \  and  the  Juiy, 

whish  than  not  inoliidt  any  of  those  who  witnessed  the  ezeeation,  on  sudh 
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per»r3.  wheiier  he  l<  a  Fjbiwi  of  Her  Mkjeair  or  not,  lad 
irheiher  he  I*  wiil-li  ile  Q=£*:^'*  r.-.-r.-r  =cr:t  cr  not,  bIuII  ba 

and  i-€-;::g  eoarit*;*^  ibtreif,  t'y^ii"'  be  iia't'ie.  »r  the  discretion 
of  lie  Cour;,  ;;■  ':■;■  ii"  ia  yfr.al  6-;rTi:-L:-£e:or»aT  tenii  not  man 
iha^i  :ca  aid  zm  I»b  :lai:  ^Iret  jear?. — tr  to  be  iinpn«o&ed  for 
*LT  :«r2i  ii;t  ei?eediu  "wo  xtirt.  wlTn  cr  <r;:b?nt  hird  labour. 

5s:.  7.  A=;  pir*;i.  ■■":.:'  tbill  r.ib*rr;i*  nr  tertijarc  er  2Mla»tioa  u 
tJisiMii.'sT'Z-rizif.Lt  n=it  ::■':<*  f.^-  x :■:■  Kcitl^  kst fUwnatcmnil, dull 

lobe  w^U'Md  to  ?:3il  Mrr.rilt  i::  u:t  t±::=  s:.:  nne-iing  sz  jean. 

t:«Si=.:;;«  ^j  :i.t  S_cr.5  ::  -.L^  iftt-^-u  :r  Dfpajj  B^Utnc  of  Ibe 
S;Te-=ii  C.-piil  f:r  lit  ?.-?»■.;.■.•  ■r.-.iu.i  wl;:!  nf=  tit^atii>s  tbkQ  hire  t*k*n 
juL-r  =r.I  >iaZ  m  crj^  i^  L.(  .-<£»  u  >  rf.-^?i  .-^  -^«  Mii  C»u;1,  nod  *hill  bt 

Sf.--  ?.  r;.ii  A;:  tliL  ;.-=:»  ;■.-.:  ,wi»:;::  ii  *3f^  p«?t  «f  the  Coloaj  of 

Stu.  IC'.  IV.-r-.i»IalrkT».i'.^;  i;  '"• »"  '^  •*■--'- '  frt-  iV.i-  Garmur,  witb  tlu 
•£»!.•«  rf  ij  Eii.".'::Tt  C;',=,~J — -T  i^  j.-irr  =a£erijjiiod  tohegitmin 
•IT  t-jwrijl -■»»!  L=  tI;?^  ;Lt  ■■  —  — .-t-,-«— lit  ipptar  1?  rtcdf r  il  eipedient,— 
1o  ^;r<-:'1  iw^:  M;::<ii.t  ;:  ii'L::.  tumt^  -j>.-'Z.  mz.y  ymm^  u  afjrriaii,  ilull  be 
(«.~^^  -.:,:-■  (!;■.■..:-..■=  t:  t^-zLt  7-i.-:..-.ilir  ;-j=.t  tTji  j'U.-«  -wjiiin  the  CoIodt  of 

S<v.  4.  £n?T  ^fV^.-irtT'i  (7'.::..TjI(LkZl'bir  sMscdubris  thclcfileaMod; 
iJ  W!f  p»o.fr»»Ki,T;  u  ;;;  j^jI;  I*  ii-wra  «;;iii.  ibe  dsor  of  aaj polio 
Uw  (*^;rT.  .-T  »;=K  «:■*•  jifw:«  rs-Tu.-Tei  '=a5r;  hia  in  Uie  cuit«d;  o( 
|ri>.-af n  :^  1.^-^t  f».-C.a3£  i^  j*>^.:t  .-Ji^t  S*if?-Jt-?  «hir  pawn  dfUrti- 

S«,  S.  ■VTlrvfTf  r  •c-u.-K  .-i  i.-ti^  t?;*::;  hf  TrcQ:.=i(»d  br  my  Court  or 

>V  i.'.«i~.,-:i  y;f«_7(  ».:i,  i-.-trw.-:  u  »--;i  VfLlow »  asi  it  ihaL belli* 
l-i.\y  .'U-^'i  .-IT .v-T>. :";.-.=  jiM-i  ;..■•■*  ti^friMci'^sf  a  nsrieejiat  theOorer- 
jwlt  » .U  -.■;.\;  ;.  UT,;  w  »  X\  ,^L  UK  rj^.-t.  K  .ijij  ,-  LI  lit  aaac. 
■  -*^"/i  -»..'  J*ftiau-i_-  J,-  .  195S." 

w  Ja.ifr  ;r.  N  (  •  £«^tr:.^  4::^  f^f  i.Vrr.73.-«  ui^:: IkTt  is&maMd  that  he  will  Bot 
utmtM«ia»a^MM«>.v.:i  abkL  it  uu  ^sir  cf  tLt  Shoiffof  thadirthet 
ia  V'hi.'jt  dir  •sk.-ttU.in  m  » tab  |ua.-«  tr  sksj  oci  the  Mid  ac 
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4.  Whosoever  shall  be  conyicted  of  manslaughter,  (^)  shall  be  Manslaugbter. 
liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servi-  l^i^^^^J^""^' 
tilde  for  life,  or  for  any  term  not  less  than  three  years ;  or  to  be  (9  and  10  Geo, 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with-  /r.  c.  31,  *.  9.) 
out  hard  labour ; 

or  to  pay  such  fines  as  the  Court  shall  award  in  addition  to, 
or  without,  any  such  other  discretionary  punishment  as  aforesaid. 

5.  In  any  indictment  (2)  for  murder,  or  manslaughter,  or  for  Indictment 
being  an  accessory  to  any  murder,  or  manslaughter,  it  shall  not  for  murder  or 
be  necessary  to  set  forth  the  manner  in  which,  or  the  means  by  ib.  §.  6. 
which,  the  death  of  the  deceased  was  caused  ;  (14  and  15 

but  it  shall  be  8ufiB.cient,  in  any  indictment  for  murder,  to  ^  ^  v'  ^'       ' 
charge  that  the  defendant  did,  feloniously,  wilfully,  and  of  his 
malice  aforethought,  kill  and  murder  the  deceased  : 

And  it  shall  be  sufficient  in  any  indictment  for  manslaughter, 
to  charge  that  the  defendant  did,  feloniously,  kill  and  slay  the 
deceased ; 

and  it  shall  be  sufficient  in  any  indictment  against  any  acces- 
sory to  any  murder,  or  manslaughter,  to  charge  the  principal 
with  the  murder,  or  manslaughter,  (as  the  case  may  be,)  in  the 
manner  hereinbefore  specified ;  and  then  to  charge  the  defendant 
as  an  accessory,  in  the  manner  heretofore  used  and  accustomed. 

6.  No  punishment  or  forfeiture  shall  be  incurred  by  any  per-  Exouiabla 
son  who  shall  kill  another  by  misfortune,  or  in  his  own  defence,  liomicide. 
or  in  any  other  manner,  without  felony.  (dGeo.TT, 

c.  81,  «.10.) 

demned  to  death  may  bo,  is  hereby  authorized  and  required  to  deliTor  sach 

criminal  to  luch  Sheriffon  his  demand,  and  the  liability  of  such  gaoler  or  other 
person  dehyering  such  criminal  shall  cease  on  such  deliyory;  and  he  shall 
thenceforth  be  deemed  to  be  in  the  legal  custody  of  the  Sheriff. 

"  Supreme  Court  Act  Amendment  Act,  1866." 

Sec.  2.  The  words  "  seyen  days,"  shall  be  substituted  for  the  words  '*  three 
days  "  in  section  eight  of  «  The  Supreme  Court  Act,  I860." 

Sec.  3.  Whenercr  sentence  of  death  shall  be  pronounced  by  any  Court  or 
Judge  in  New  Zealand,  such  Court  or  Judge  shall  not,  either  in  or  by  such  sen- 
tence, or  at  any  time,  make  any  order  for  the  disposition  or  burial  of  the  body  of 
the  person  on  whom  the  sentence  is  to  be  executed;  and  the  body  of  any  person 
on  whom  sentence  of  death  shall  have  been  carried  into  execution  shall  be  either  _ 
buried  within  the  gaol  or  place  where  such  execution  shall  have  been  had,  or 
in  such  other  place  as  the  Goyemor  may  direct,  either  as  to  the  particular  case 
or  generally  at  to  all  executions  in  the  gaol  where  such  execution  shall  have 
been  had. 

0}For  definition,  see  "  Alphabetical  Digest  of  Indictable  Offences,"  Tit. 
Somieide, 

(^  Thi«  wofd  indodet  a  Coroner's  inquisition. 
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Petit  treaun.  7.  Erery  offence  which  would,  if  comniitted  in  England,  be&tfl 
^^WO^^I''^'  ^''^  commencement  of  the  Act  of  the  Imperial  Parliament  of  the 
(9  Oi'o.  IV.  ninth  year  of  King  Qeoi^e  the  Fourth,  chapter  thirty -one,  hare 
9.  SI, ».  2.)  amounted  by  the  law  of  Eugland  to  petit  treaaon,(^)  shall  be 
deemed  to  be  murder  only,  and  no  greater  offence ; 

and  all  persona  guilty  in  respect  thereof,  whether  ■■  prin- 
cipals or  aa  accessories,  shall  be  dealt  with,  indicted,  tried  and 
puaished,  as  principals,  and  accessories,  in  murder. 


ATTEUFTS  TO  KUttDEB. 

8.  WhoBoerer  shall  administer  to,  or  cause  to  be  adminiiteied 
<  or  to  be  taken  by,  any  person,  any  poison,  or  other  destrac- 
thing ; 

(7  BTH.  IV.         or  shall,  by  any  means  whatsoever,  woundjO  or  cause  any 
f  11     '  ^    grievouB  bodily  harm,  to  any  person  ; 

with  int«nt,  in  any  of  the  cases  aforesaid,  to  commit  murder, 
shall  be  guOty  of  felony,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  life,  or  for  any  term  not  less  than  three  years, — 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitaiy  confine- 
ment. 
Dertrojing  or        9.  "WTiosoever  by  the  explosion  of  gunpowder,  or  other  ei- 
^•J^"*'      plosive  substance,  shall  destroy  or  damage  any  building,  with 
ganpowdcr,      intent  to  commit  murder,  shall  be  guilty  of  felony ; 
vrith  intent,  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

(9i»dlorM  "^  ^^  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
r,  26, ».  2.}  term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  laboor,  and 
with  or  without  solitary  confinement. 
Battang  fire  to,  10.  "Whosoever  shall  set  Gre  to  any  ship  or  vessel,  or  any 
aJ™^"^'  P'"'  thereof;  or  any  part  of  the  tackle,  apparel,  or  furniture 
Witt  intent,     thereof,  or  any  goods  or  chattels  being  therein, 

or  shall  cast  away  or  destroy  any  ship  or  vessel, 

C)  Formerlj,  wliea  a  Benunt  lilM  hia  matter,  k  wife  her  haiband,  or  an 
ecoletiutical  person  hia  auperior,  lo  vbom  he  oired  futh  and  obedienoe  j  tliil 
wu  accounted  a  apeciea  af  treaaoc,  called  parca  prodilio,  or  "  petit  treaaon." 
That  crime  iraa  abDlLahed  b^  9  Geo.  IV.  c.  31,  s.  2,  irhich  prorided  that  boni- 
cide*  which  amounted  to  that  oSence,  ahould  ba  deemed  mnrdar  onljr. 

O  Former  Statutei  apoke  of  "  atabbing,  cutting,  and  wounding  ;  "  bnt  tlia 
woid  "wound"  iocludea  both  "atab  and  cut."  To  oonititute  a  "wound," 
tbers  moat  be  a  bieakiDg  of  ths  akin,  eilJier  eitemal  or  internal )  »-yH  a  mat 
KMteh,  or  ispuation  of  Ibe  enlida  or  nppar  akin,  is  not  nflstmt. 


(7  Will.  TV. 

1  Vict.  e.  es, 


OnVSCEB  AaiXZfBT  THE  FEBSOK  ACT.         [PABT  m.  175 

with  intent,  in  any  of  Buch  cases,  to  commit  murder,  stall  be 
guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term 
not  less  than  three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

11.  Whosoever  shall  attempt  to  administer  to,  or  shall  attempt  Attempting 
to  cause  to  be  administered  to,  or  to  be  taken  by,  any  person,  *h^"^^'  ^' 
any  poison  or  other  destructive  thing ;  drown,  &e., 

or  shall  shoot  at  any  person,  or  shall  by  drawing  a  trigger,  or  ^*^  lo^^Jr. 
in  any  other  manner,  attempt  to  discharge  any  kind  of  loaded  ^  iqq  ^  14,  * 
arms,  at  any  person ;  (7  WilUJV, 

or  shall  attempt  to  drown,  suffocate,  or  strangle  any  person,  ^  ^^'  ^*  ®"» 
with  intent,'ln  any  of  the  cases  aforesaid,  to  commit  murder,  shall, 
whether  any  bodily  injury  be  effected  or  not, — be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term 
not  less  than  three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

12.  OWhoBoever  shall,  by  means  other  than  those  specified  Other  at* 
in  any  of  the  preceding  sections  of  this  Act,  attempt  to  commit  ^!^^*^ 
murder,  shall  be  guilty  of  felony ;  lb.  b.  16. 

and  being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term 
not  less  than  three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

LETTEBS  THBEATENnrO  TO  MTJEDEB. 

13.  Whosoever  shall,  maliciously,  (^)  send,  deliver  or  utter,  or  Letters  threat- 
directly  or  indirectly  cause  to  be  received, — knowing  the  con-  ^'^"f  ^ 
tents  thereof, — any  letter  or  writing  threatening  to  kill  or  murder  jb.  b.  16. 
any  person,  shall  be  guilty  of  felony ;  (4  Qeo.  TV. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  loat/u  V^ 

~~~"~  '.     ]        ;  c.  66,  *.  1.) 

Q)  This  is  a  section  of  the  English  Act  which  is  entirely  new. 

(^  See  "  The  Laroenj  Act,  1867,"  s.  46,  relating  to  the  sending  letters 

threatening  to  accuse  persons  of  crime,  and  "The  Malicious  Injuries  to 

Propertj  Act,  1867)"  s.  50,  respecting  the  sending  letters  threatening  to  bum 

or  destroy  houses,  &e.    In  neither  of  those  sections  is  the  word  "  maliciously  " 

introduced ;  bat  it  would  appear  that  no  express  malice  need  be  proved  under 

this  section  of  thif  Act. 
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of  the  Conrt,  to  be  kept  in  penal  senitnde  for  any  term  not 
exceeding  ten  years,  and  not  leaa  than  three  years, — op  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement ;  and  if  • 
male,  under  the  ago  of  sixteen  years,  with  or  without  whippiag. 

ACT8   CArsiXO,  OB  TESDHfa  TO   CArSE,  DASOEB  TO  MPE,  OB 

DOnn-T  nABu. 
ImpediDg  a  1-4.  "Whosoever  shall  unlawfully  and  malicionslyC)  prerentor 

^msdf'or"*  impede  any  person,  being  on  board  of,  or  hanng  quitted  aity  ship 
■nother  from   Or  vessel,  which  shall  be  in  distress,  or  wrecked,  stranded,  or 
lb''"'!?''       ^^^^  ^'^  shore,  in  his  endeavour  to  save  his  life, 
i1Will.iV.  or  shall  unlawfully  and  maliciously  prevent  or  impede  any 

1  ^t.  e.  89,    person  in  his  endeavour  to  save  the  life  of  any  such  person,  as  in 
'    '  this  section  first  aforesaid,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  op  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 
Shooting  OT  15-  (^)  Whosoever  shall  unlawfully  and  maliciously,  by  aaj 

wounding  to    means  whatsoever,  wound,(*)  or  cause  any  grievous  bodily  harm 
b^.    '        *«  "^y  person, 
lb.  a.  18.  or  shoot  at  any  person, 

I'^rf'e'ss  '''''  ^^  drawing  a  trigger,  or  in  any  other  manner,  attempt  to 

*,  4.)  '   '     '   discharge  any  kind  of  loaded  arms  at  any  person, — 

with  intent,  in  any  of  the  cases  aforesaid,  to  maim,  disfigure, 
or  disable  any  person,  or  to  do  some  other  grievous  bodily  harm 
to  any  person,  or  with  intent  to  resist  or  prevent  the  lawful 
apprehension  or  detainer  of  any  person  ; 
shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  bo  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term,  not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 
Losded  Bimi.  IG.  Any  gun,  pintol,  or  other  arms,  which  shall  be  loaded  in 
lb.  ..  19.  


(')  Tlie  origiDdl  Act  rroin  nhicli  llie  clnuse  in  tlie  English  Consolidstion 
Act  is  lakcn,  uses  the  word  "'  by  force,"  where  "  unlawfullj  and  maliciomlr  " 
■tand  in  this  acctian. 

O  This  cUoH  voa  introduced  for  the  first  time  in  the  Eoglisli  Coniolidm- 
tion  Act. 

(*i  Ben  KOiffa  8,  not«  (*). 
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the  barrel,  with  gunpowder,  or  any  other  explofiire  snbstance, 
and  ball,  shot,  slug,  or  other  destructire  material,  shall  be  tleemed 
to  be  ''  loaded  arms  "  williin  the  meaning  of  this  Act ;  although 
the  attempt  to  discharge  the  same  maj  fail  from  want  of  proper 
priming,  or  from  any  other  canse.(^) 

17.  Whosoerer  shall  unlawfully  and  maliciously  wound,  O  or  Bodily  injnrf 
inflict  any  grievous  bodily  harm  upon,  any  other  person,  either  '^^  ^^  ^*h» 
with  or  without  any  weapon  or  instrument,  shall  be  guilty  of  a  MandS^ol. 
misdemeanour ;  e.  100,  •.  20l 

and  being  convicted  thereof  shall  be  liable,  at  the  discretion  ^/T  JJ 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three  #.  4.) 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 

18.  (')  Whosoever  shall,  by  any  meaus  whatsoever,  attempt  to  Atiemptiiig  to 
choke,  suffocate,  or  strangle  any  other  person,  or  shall  by  any  °^®^.™»,*^ 
means  calculated  to  choke,  suffocate,  or  strangle,   attempt   to  able  offence, 
render  any  other  person  insensible,  unconscious,  or  incapable  of  lb.  i.  21. 
resistance ; 

with  intent,  in  any  of  such  cases,  thereby  to  enable  him- 
self, or  any  other  person,  to  commit— or  with  intent,  in  any  of 
such  cases,  thereby  to  assist  any  other  person  in  committing, — 
any  indictable  offence,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour.  (■*) 

19.  Whosoever  shall  unlawfully  apply,  or  administer  to,  or  Using  diloio* 

cause  to  be  taken  by,  or  attempt  to  apply  or  administer  to,  or  ^'^"°»*?-»*0 

,         i-'j        ij^i        X.  oomnutincUct* 

attempt  to  cause  to  be  adnunistered  to  or  taken  by,  any  person,  ^ble  offence. 

any  chloroform,  laudanum,  or  other  stupefying  or  overpower-  lb.  a.  22. 
ing  drug,  matter,  or  thing,  vtTf.  1^ 

with  intent, — in  any  of  such  cases, — thereby  to  enable  himself,  #.  a.) 

(*)  This  was  a  new  provision  in  the  English  Act,  inserted  to  meet  difficnl- 
ties  which  had  prerionsly  arisen  in  cases  where  fire-arms  missed  fire  from  want 
of  proper  priming,  peroussiou  caps,  or  similar  causes  :  and  the  cases  of  Bex  e* 
Carr,  B.  &  B.  377 ;  Anon.,  1  BusscU,  C.  &  M.  724,  and  B.  r.  Harris,  5  0.  &  P. 
159,  do  not  affect  this  Act. 

(^  See  ante,  s.  8.  note. 

(')  Tliis  was  an  entirely  new  claiue  introduced  into  the  English  Act,  and 
was  directed  against  attempts  at  rohbery  accompanied  by  the  kind  of  violence 
which  was  popularly  known  as  garotting. 

(^  See  teetion  67,  paH,  as  to  the  additional  punishment  of  whipping  in 
such  cases. 

AFP.  23 
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or  any  other  person,  to  commit, — or  with  intent,  in  uaj  lud 
cases,  thereby  to  aasist  any  other  person  in  committiag, — anj 

indictable  offence,  shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  ehall  be  liable,  at  the  discretion 

of  the  Court,  to  bo  kept  in  penal  servitude  for  life,  or  for  any 

other  term  not  less  than  three  years ; — or  to  be  imprisoned  for 

any  term  not  exceeding  two  years,  nith  or  without  hard  labour. 

Admioittering        20.  Whosoever  shall  unlawfully  and  maliciously  administer 

pouon,  *<t,  to  t„  pp  cause  to  be  admiuidfcrcd  to  or  taken  by,  any  other  person, 

or  inStct  any  poison,  or  otlier  destructive  or  noiious  thing, 

bodil^h&nn.  bo  as  thereby  to  endanger  the  life  of  such  person,  or  to  U 

e.  100  s.  23.    tl'Greby  to  inflict  upon  such  person  any  grievous  bodily  harm, 

(')  (23  <iwi  21  shall  be  guilty  of  felony  ; 

Pirf.  c  8,  a,i^  being  convicted  thereof,  shall  be  liable,  at  tlio  discretion 

of  the  Court,  to  bo  kept  in  penal  servitude  for  any  term  not 
exceeding  ten  years,  and  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour. 
AdminiiteriDg        21.  Whosoever  shall  unlawfully  and  roalictously  adDUoister 
poiion,  Ac^      to,  or  cause  to  be  administered  to  or  taken  by,  any  other  person, 
Ib.'il'al.'         ^"y  poison,  or  ofher  destructive  or  nosious  thing,  with  intent  to 
(')  (£3  aurf  24  injure,  aggrieve,  or  oimoy  such  person, (-)  shall  be  guilty  of  a 
Ttel.e.8,:2.)  migdenieanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

of  the  Court,  to  be  kept  iu  penal  sen'itude  for  the  term  of  three 

years, — or  to  be  imprisoned   for  any  term  not  exceeding  two 

years,  with  or  without  hard  labour, 

Oncha^of         22.  If  upon  the  trial  of  any  person  for  any  felony,  in  the 

teimyuadn    j^gt  \,^i^  gne  preceding  section  mentioned,  tlie  jury  shall  not  be 

findm^e-      Satisfied  that  such  person  is  guilty  thereof,  but  shall  be  satisfied 

that  he  is  guilty  of  any  misdemeanour  in  the  last  preceding 

section  menlioncd, 

(')  (23  and  2i       then  and  in  every  such  case,  the  Jury  may  acquit  the  accused 
Jict.tf.8,1.3.)  of  such  felony,  and  find  him  guilty  of  such  misdemeanour  j 

and  thereupon  ho  shall  bo  liable  to  be  punished  in  the  same 
manner,  as  if  convicted,  upon  an  indictment  for  such  mis- 
demeanour. 

(')  Thie  Act  had  not  been  ndoplcd  iu  Now  Zpnland  before  tb*  pMung  of 
the  C'Dnioli  dill  ion  Acts, 

(^  Admiiiinti^rini;  ninlliaridci  tji  n  xtoinnii,  vith  intent  to  excite  leiiul 
psiaion,  ill  order  tlint  Uio  priaoncr  iiiiglit  liayc  connection  with  her,  WM  held 
to  come  nitliin  the  Innguago  of  tlie  section  of  tlio  English  Aot  from  whidi  tlu 
protigioD  of  the  Coniolidntion  Act  woa  taken. 
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23.  Whosoever,  being  legally  liable,  either  as  a  master  or  a  Not  proyiding 
mistress,  to  provide  for  any  apprentice  or  servant,  necessary  apprenUces  or 
food,  clothing,  or  lodging,  food,  Ac. 

shall  wilfully,  and  without  lawful  excuse,  refuse  or  neglect  to  24and25Vicfc. 

•  1.1  c.  100,  8.  26. 

provide  the  same,  (,)  ^^^  ^„^  15 

or  shall  unlawfully  and  maliciously  do,  or  cause  to  be  done,  Fic^.  c  11, 
any  bodily  harm  to  any  sueh  apprentice  or  servant, (2)  '•   '^ 

so  that  the  life  of  sCich  apprentice  or  servant  shall  be  en- 
dangered, or  the  health  of  such  apprentice  or  servant  shall  have 
been,  or  shall  be  likely  to  be,  "permanently  injured,  shall  be  guilty 
of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

24.  "Whosoever   shall  unlawfully  abandon,  or  expose,  any  Exposing 
child,  being  under  the  age  of  two  years,  lb  §27 

whereby  the  life  of  such  child  shall  be  endangered,  or  the 
health  of  such  child  shall  have  been,  or  shall  be  likely  to  be, 
permanetitly  injured,  shall  be  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour. 

25.'  Whosoever  shall  unlawfully  and  maliciously,  by  the  ex-  Causingbodily 
plosion  of  gunpowder,  or  other  explosive  substance,  po^Serf  ^"" 

burn,  maim,  disfigure,  disable,  or  do  any  grievous  bodily  lb.  1. 28. 
harm  to  any  person,  shall  be  guilty  of  felony  ;  ^^2^^%^*^' 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  '  '  ' 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement,  and  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping. 

26.  Whosoever  shall  unlawfully  or  maliciously   cause  any  Causing  gun- 
gunpowder,  or  other  explosive  substance,  to  explode ;  or  send,  or  ^'^^^  ^ 
deliver  to,  or  cause  to  be  taken  or  received  by,  any  person,  any  sending' ex- 
explosive  substance,  or  any  other  dangerous  or  noxious  thing,       plosive  sub- 

stance,  or 

Q)  Thif  Act  had  not  been  adopted  in  New  Zealand  before  the  passing  of 
the  OoPMdidation  Acto. 
(^  See  Metion  70,  |>of<. 
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titwwing  Af         or  put  op  Ut(1)  at  any  place,  or  cait  or  throw  at,  or  npoa,  w 

*??]^o„  otherwiie  apply  to,  any  penon,  any  corrodTS  fluid,   or  aay 

omon,  with  destructive  or  explosive  substance, — with  intent,  in  any  of  tba 

»*•"*•  c«ae«  aforesaid,  to  bum,  maim,  disfigure,  or  disable  any  person, 

«.  100  1.  to.  °^  ^°  ^°  some  grievous  bodily  harm  to  any  peraoD,  ahall,— 

(7  Will.  IV.  whether  anv  bodily  injury  be  effected   op  not,— be    guilty  of 

10  Viet. «.  S5,       aud  being  convicted  thereof,  shall  fcte  liable,  at  the  diacivtioii 
*■  *■)  of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 

term  not  less  than  three  years, — or  to  be  imprisoned  &r  any 
term  not  exceeding  tn-o  years,  with  or  n-ithout  hard  labour,  and 
with  or  without  solitary  confinement,  and,  if  a  male  nnder  the 
age  of  sixteen  years,  with  or  without  whipping. 
FkeiDggim'  27.  Whosoorep  shall    unlawfully  and  maliciouaty   place  or 

Kad^'  °tv '  ^^^^'  '">  '"*'>>  upon,  against,  or  near  any  building,  riiip,  OP 
A«.,  vith  Tessel,  any  gunpowder  or  other  explosive  substance, 

intent  Ao.  with  intent  to  do  any  bodily  injury  to  any  person,  ahall,^ 

(9ndioViei  ^^^^^^^  0'  "ot  any  explosion  take  place,  and  whether  or  not 
«.  25,  *.  6.)       any  bodily  injury  be  effected, — be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  diacretion 

of  the  Court,  to  be  kept  in  penal  servitude  for  taij  term  not 

exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  be 

imprisoned  for  any  term    not  exceeding  two  year*,  with  or 

without  hard  labour,  and  with  or  without  solitary  confinement, 

and,  if  a  male  under  the  age  of  sixteen  years,  with  or  without 

whipping. 

BrttingiprinB*       28.  Whosoevep  shall  set  or  place,  op  cause  to  be  set  or 

JJJ^,^'*     placed,  any  spring-gun,  mau-trap,  or  other  engine  calculated  to 

lb.  1. 31.         destroy  human  life,  or  inflict  grievous  bodily  harm, — with  the 

7P^  fa?'"'  "'*^°'  ^^^  *''®  same,  or  whereby  the  same,  may  destroy  or  inflict 

grievous  bodily  harm  upon  a  trespasser  or  other  person  coming 

in  contact  therewith,  shall  be  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  diacretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 
*  years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 

years,  with  or  without  hard  labour  : 

And  whosoever  shall  knowingly  and  wilfully  permit  any  inch 
spring-gun,  mnn-trap,  or  other  engine  which  may  have  been  set 
or  placed  in  any  place,  then  beiug  in,  or  afterwards  coming  into, 

C)  TbcN  woidt  wew  iatroduoed  with  a  *isw  to  meet  tha  ctm  ol  a  pnaon 
tnading  upon  an  infernal  mseluiie,  put  than  oa  pniposs  |  wfatirh  tha  hiig"y 
of  bnasr  l«ts  would  not  meat. 
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his  possession  or  occupation,  hj  some  other  person,  to  continue 
■o  set  or  placed,  shall  be  deemed  to  have  set  and  placed  such 
gun,  trap,  or  engine,  with  such  intent  as  aforesaid : 

Provided,  that  nothing  in  this  section  contained  shall  extend 
to  make  it  illegal  to  set  or  place  any  gin  or  trap,  such  as  maj 
have  been,  or  may  be,  usually  set  or  placed,  with  the  iutent  of 
destroying  vermin : 

Provided  also,  that  nothing  in  this  section  shall  be  deemed  to 
make  it  unlawful  to  set  or  place,  or  cause  to  be  set  or  placed,  or 
to  be  continued  set  or  placed,  from  sunset  to  sunrise,  any  spring- 
gun,  man-trap,  or  other  engine,  which  shall  be  set  or  placed,  or 
caused  or  continued  to  be  set  or  placed,  in  a  dwelling-house  for 
the  protection  thereof. 

29.  Whosoever  shall  unlawfully  and  maliciously  put,  or  throw  Placing 
upon,  or  across  any  railway,  any  wood,  stone,  or  other  matter  or  *°-»  *** .• 
thing,  J^^;^' 

or  shall  unlawfully  and  maliciously  take  up,  remove,  or  dis-  24and2l 
place  any  rail,  sleeper,  or  other  matter  or  thing  belonging  to  any  q^^Jj^ 
railway,  Viet  c. 

or  shall  unlawfully  and  maliciously  turn,  move,  or  divert  any  *•  ^-i 
points  or  other  machinery  belonging  to  any  railway, 

or  shall  unlawfully  and  maliciously  make  or  show,  hide,  or 
remove,  any  signal,  or  light,  upon  or  near  to  any  railway, 

or  shall  unlawfully  and  maliciously  do,  or  cause  to  be  done, 
my  other  matter  or  thing, 

with  intent, — in  any  of  the  cases  aforesaid, — to  endanger  the 
safety  of  any  person  travelling  or  being  upon  such  railway,  shall 
be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

80.  "Whosoever  shall  unlawfully  and  maliciously  throw,  or  Casting 
cause  to  fell,  or  strike  at,  against,  into  or  upon,  any  engine,  ^^  "P® 
tender,  carriage,  or  truck,  used  upon  any  railway,  any  wood,  riage  wi 
stone,  or  other  matter,  or  thing,  intent  & 

with  intent  to  injure,  or  endanger  the  safety  of  any  person,  n^^and 
being  in  or  upon  such  engine,  tender,  carriage,  or  truck,  or  in  or  Vict  e, 
upon  any  other  engine,  tender,  carriage,  or  truck,  of  any  train  of  '•  ^'^ 
which  Buch  first-mentioqed  engine,  tender,  carriage,  or  truck, 
shall  form  part,  shall  be  guilty  of  felony ; . 


faiMffr  fat- 
r.  1<X>.  t.  3 1. 


PARI  III.]  AMESPIS, 

and  Wing  convioied  iiicreof.  siiall  be  linble,  at  the  diacretiiHi 
of  the  Coun,  to  be  kept  in  penal  tenitude  for  life,  or  for  my 
term  not  loss  I'aaii  three  years. — or  to  be  imprisoned  for  wiy 
term  not  eioeediii^  tni>  years,  with  or  nitliout  hurd  Libour. 

SI.  Wlmsitever,  liy  any  uiilawfisl  act,  or  by  any  wilful  oinii- 
sioa  or  mjiivt,  siiali  eiiuauger.  or  cause  to  be  endangered,  tbe 
safely  of  any  piT*>u  o-^nveycii.  or  boJas  in  or  upon  a  railway, 
or  ihall  aid  or  assi^:  tlierein.  Eiiall  be  guilEy  of  a  misdemeanour  -, 

and  Win^  eonvit-ied  thereof,  s'lUll  be  liable,  at  the  discretion  of 
ilio  Coi:r:,  to  be  imprLs.>ned  lor  any  term  not  exceeding  two  yean, 
with  or  witiiout  Lard  labour. 

'^-.  "Whosoever  iiaviiij  tlio  eliarge  oi  any  carriage,  or  vehicle, 
s!i;j"  by  ivar/.ou  or  i"i;";,".:i  ilriv-:;^.  cr  racing,  or  other  wilful 
mUcvKiiuc:,  or  by  w!i:ii'.  iitji'.c^'t.  do  or  cause  to  be  done,  any 
boiiilv  i-.arL.:  -..i  c.-^y  rir?-::  w ':..-i:sc-cvi r,  s'^all  be  guiltr  of  a  mia- 


I'.ereof  si;,-.!!  be  lU'jic.  at  ihe  ^cretion 
Uoued  :".r  iny  tcrsi  iioi  exceeding  two 


OSRcnbic;        S3,  Wiiososicr  sI;a. 
"i^^if   «aer  xL-is: 


:r-,i3  t-e-eira;™ 


ft  SI.  t.  S3.\     the 


tVrce,  obstruct  or  pre- 
Lt.  asy  cler^man  or  any 
:no  serrioe,  or  otherwise 
nc-house.  or  other  place 
-:-:r3:acce  of  bi«  duty,  in 
;— CTcry.  cr  other  burial 

e  :^.  or  shall  apon  any 
.is."^:::;g  any  ci'i-il  process, 
!t'-j  is  en^^ed  in,  or — to 
ti.-'  <=rA^c  in,  any  of  tbe 


ill  be  going 
~x  thereof. 


;«.-.::  -.:  eicteding  two 


■  '^«ti=d,0   any 
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magistrate,  officer,  or  other  person  whatsoever,  lawfully  authorized  for  preserving 
in,  or  on  account  of,  the  exercise  of  his  duty,  in  or  concerning  ^J^^^I^ky'  t. 
the  preservation  of  any  vessel  in  distress,  or  of  any  vessel,  goods  ^  jgo,  s.  37. 
or  effects,  wrecked,  stranded,  or  cast  on  shore,  or  lying  under  (9  Cf^o.  IV, 
water,  shall  be  guilty  of  a  misdemeanour ;  c.     ,  ».     .; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour. 

35.  "Whosoever  shall  assault  any  person,  with  intent  to  com-  Assaults  to 

.,  «  ,  commit  felonj 

mit  felony,  ^  &c. 

or  shall  assault,  resist,  or  wilfully  obstruct  auy  peace  officer,  lb.  s.  38. 

in  tlie  due  execution  of  his  duty,  or  any  person  acting  in  aid  of  (^  G'*©.  TT, 

c.  ol,  f.  Zo.) 
such  omccr, 

or  shall  assault  any  person,  with  intent  to  resist  or  prevent 
the  lawful  apprehension  or  detainer  of  himself,  or  of  any  other 
person,  for  any  offence,  shall  be  guilty  of  a  misdemeanour; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

36.  "WTiosoever   shall  beat,  or  use  any  violence,   or  threat  Assaults  to 
of  violence,  to   any  person, — with   intent  to  deter   or  hinder  ^^**^™<^*  "^ 
him    from    buying,  selling,   or   otherwise   disposing   of,   or  to  passage.* 
compel  him  to  buy,  sell,   or  otherwise  dispose  of,  any  wheat  lb.  s.  39. 

or  other  grain,  flour,  meal,  malt,  or  potatoes,  in  any  mai'ket  or  y^^  ^^gg  and 
other  place,  I4a«rfl5  Wc/. 

or  shall  beat  or  use  any  such  violence  or  threat  to  any  person  ^'  ^^»  *•  2) 
having  the  care  or  charge  of  any  wheat  or  other  grain,  flour, 
meal,  malt,  or  potatoes,  whilst  on  the  way  to  or  from  any  city, 
market,  town,  or  other  place,  with  intent  to  stop  the  conveyance 
of  the  same, 

shall,  on  conviction  thereof  before  two  Justices  of  the  Peace,  Summary  con- 
be  liable  to  be  imprisoned  and  kept  to  hard  labour,  in  any  public  viction. 
gaol,  for  any  term  not  exceeding  three  months  : 

Provided,  that  no  person  who  shall  be  punished  for  any  such  Proyiso. 
offence  by  virtue  of  this  section,  shall  be  punished  for  the  same 
oflence  by  virtue  of  any  other  law  whatsoever. 

37.  Whosoever  shall  unlawfully,  and  with  force,  hinder  or  Assaults  on 
prevent  any  seaman,  keelman,  or  caster,  from  working  at  or  t^™®^*^' 
exercising  his  lawful  trade,  business,  or  occupation,  {9  Geo.  IV. 

or  sbaU  beat,  or  use  any  violence  to,  any  such  person,  with  c.  81,  *.  26.) 
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AisanlU 

combiniitioa. 
24and25Tict. 


fenuJea  and 
boy.. 
lb.  >.  43. 
(16  a«d  17 
Virl.  e.  30, 
..1.) 
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intent  to  hiader  or  prevent  lum  fratn  working  at  or  e 
the  same, 

1-  shall,  on  conviction  thereof  before  two  Justdces  of  the  Feace, 
be  liable  to  be  impriaoned  and  kept  to  hud  labour,  in  an;  public 
gaol,  for  nnj  term  not  exceeding  three  months: 

Provided,  that  no  peraoii  ^ho  Bhnlt  be  punished  for  anj  mcb 
offence  by  reason  of  thia  section,  shall  be  puniahed  (or  the  woe 
offence  by  virtue  of  any  other  law  whatftoe»er. 

33.  Whosoever,  in.  purHuance  of  any  unlawful  combination  or 
conspiracy  to  raiee  the  rate  of  wa^s,  or  of  any  nnlavful  com- 
bination or  conspiracy  respecting  any  trade,  bu^ineas,  or  manu* 
facturc,  or  respecting  any  person  concerned  or  employed  thereiu, 
shall  unlawfully  assault  any  person,  shall  be  guilty  of  a  mis- 
demeanour ; 

nud  being  couvictcd  thereof,  sliall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

39.  Where  any  person  shall  unlawfully  assault  or  beat  any 
other  person,  two  Justices  of  the  Peace,  upon  complaint  by,  or 
on  behalf  of,  the  party  aggrieved,  may  hear  and  determine  such 
offence;  and  the  offender  shall,  upon  conviction  therpof  befon 
theui,at  the  discretion  of  the  Justices,  either  be  committed  to  any 
public  gaol,  there  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  term  not  exceeding  two  months, — or  else  shall  forfeit  and 
pay  such  fine  as  shall  appear  to  them  to  be  meet,  not  exceeding, 
together  with  costs,  (if  ordered,)  the  sum  often  pounds  ;(}) 

And  if  such  fine  as  shall  be  bo  awarded,  together  with  the 
costs,  (if  ordered,)  shall  not  be  paid,  either  immediately  after  the 
conviction,  or  within  such  period  as  the  said  Justices  shall,  at 
the  time  of  the  conviction,  appoint, 

they  may  commit  the  oflcnder  to  any  public  gaol,  there  to  be 
imprisoned,  with  or  without  hard  labour,(*)  for  any  term  not 
exceeding  two  months,  unless  such  fine  and  costs  be  sooner  paid.(') 

iO.  When  any  person  shall  be  charged,  before  two  Justicea 
of  the  Peace,  with  an  assault  or  battery  upon  any  male  child 
whose  age  shall  not,  in  the  opinion  of  such  Justices,  exceed 

(')  Fire  pounds  in  llie  Engliali  Aot. 

O  The  proprielj  of  euipoweriiig  JuatJces  to  snard  hard  labour,  ather  in 
Uic  Gret  initnnce  or  m  dcrault  uf  ps,vincnt  of  a  fine,  wluch  was  first  intnp 
diiecd  in  tlie  Englinh  Comolidntion  A«,  lirni  been  tlie  gubjcct  of  severe  mlteism. 
Sec  Mr.  GrcBTci'  Inlroduetion  to  IbeCriinitud  XjurCaiuolidaUoD  and  Amend- 
ment Acts,  p.  32. 

O  See  ■'  JuMioei  o(  the  Pesce  Act,  1866,"  b.  77,  tinlr,  App,  p.  M. 
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fourteeu  years,  or  upon  any  female, — eitlier  upon  the  complaint  of  ^g  ^nd  17 
the  party  aggrieved  or  otherwise, — the  said  Justices,  if  the  assault  f^icL  c.  80, 
or  battery  is  of  such  an  aggravated  nature,  that  it  cannot,  in'^   ^^^^ 
their  opinion,  be  sufficiently  punished  under  the  provisions  here- 
inbefore contained  as  to  common  assaults  and  batteries,  may 
proceed  to  hear  and  determine  the  same  in  a  summary  way,'  and  Bommary  con* 
if  the  same  be  proved,  may  convict  the  person  accused  ;  viction. 

and  every  such  offender  shall  be  liable  to  be  imprisoned  in 
any  public  gaol,  with  or  without  hard  labour,  for  any  period  not 
exceeding  six  months ; — or  to  pay  a  fine  not  exceeding  (together 
with  costs)  the  sum  of  twenty  pounds,  and  in  default  of  payment, 
to  be  imprisoned  in  any  public  gaol,  for  any  period  not  exceeding 
six  month8,(^)  unless  such  fine  and  costs  be  sooner  paid ; 

and  if  the  Justices  shall  so  think  fit,  in  any  of  the  said  cases, 
shall  be  bound  to  keep  the  peace,  and  be  of  good  behaviour,  for 
any  period  not  exceeding  six  months  from  the  expiration  of  such 
sentence. 

41.  If  the  Justices,  upon  the  hearing  of  any  such  case  of  assault  Biflmissal  and 
or  battery,  upon  the  merits,(3)  where  the  complaint  was  preferred  ^'J^dlsVict. 
by,  or  on  the  behalf  of,  the  party  aggrieved,  under  either  of  the  c.  100,  s.  44. 
last  two  preceding  sections,  shall  deem  the  offence  not  to  be  &^^'  ^^• 
proved,  or  shall  find  the  assault  or  battery  to  have  been  justified,  '     '  ' 

or   so   trifling    as    not    to    merit    any  punishment,   and  shall 
accordingly  dismiss  the  complaint ; 

they  shall  forthwith  make  out  a  certificate,  under  their  hands, 
stating  the  fact  of  such  dismissal,  and  shall  deliver  such  certifi- 
cate to  the  party  against  whom  the  complaint  was  preferred.  ('^) 

42.  If  any  person  against  whom  any  such  complaint,  as  in  Certificate  of 

either  of  the  last  three  preceding  sections  mentioned,  shall  have  f^°^^^^?  * 

been  preferred,  by  or  on  behalf  of  the  party  aggrieved,  shall  have  proceedings. 

obtained  such  certificate,  lb.  s.  45. 

• (9  Geo,  TV. 

(})  Not  heretofore  adopted  in  the  Colony.  r.  81,  «.  28.) 

0  Note  that  in  this  section,  although  it  treats  of  aggravated  assaults,  hard 
labour  cannot  be  awarded  in  default  of  payment,  as  in  the  previous  section 
FBapectiDg  common  assaults ;  but  the  term  of  imprisonment  may  be  longer. 

(3)  The  words  "upon  the  merits"  were  probably  introduced  into  the 
"Engltish  Consolidation  Act,  in  order  to  meet  the  cases  of  TunnicUffe  v.  Tedd, 
6  C.  B.  653,  and  Vaughton  v.  Bradshaw,  9  C.  B.,  N.S.,  103,  in  which  it  was 
held,  under  the  9  Geo.  IV.  c.  81,  s.  27,  that  a  party  who  had  received  a 
summons  upon  a  complaint  for  a  conunon  assault,  but  had  a  notice,  before 
the  day  of  hearing,  not  to  attend,  was  entitled,  on  appearing  before  the 
Justices,  to  get  a  certificate  of  dismissal,  and  that  such  dismissal  was  a  good 
bar  to  a  subse^ent  acHon  for  the  assault. 

(*)  See  JJP.  Act,  1866,  s.  77. 

▲FP.  24 
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OF,  having  been  convicted,  Bhall  have  paid  tbe  whole  Mnonnt 
adjudged  to  be  paid, 

or  shall  have  suffered  the  imprisonment,  or  impriBonment 
with  hard  labour,  awarded, 

in  every  euch  cobs  he  shnll  be  released  from  all  furtlier  or 

other  proceedinga,  civil  or  criminal,  for  the  name  cause.  (') 

Thttte  proTl-  43.  Provided  that,  in  case  the  JuBticeei  ahall  find  th«  hmbhU 

■ioni  not  to     ^p  battery  complained  of,  to  have  been  accompanied  by  any 

tain  case*.        attempt  to  commit  felony,  or  shall  be  of  opinion  that  the  same  ii, 

21»nd25Tict.  from  any  other  circumBtance,  a  fit  subject  for  a  prosecution  by 

%Oeo'lvl     indictment,  they  shall  abstain  from  any  adjudication  thereupon, 

e.  81,  ».  Z9.)     and  shall  deal  with  the  caae,  in  all  respects,  in  the  same  manner 

as  if  thoy  had  no  authority  finally  to   hear  and  determine  the 

Bame:(-) 

Provided  also,  that  nothing  herein  contained  shall  authorite 

any  Justices  to  hear  and  determine  any  case  of  assault  or 

battery,  in  which    any  question   shall  arise  as  to  the  title  to 

any  lauds,  tenements  ^r  hereditaments,  or  any  interest  tiiereiD, 

or  accruing  therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or 

any  execution  under  tho  process  of  any  Court  of  Juetice.O 

Fmuihnieiitof       44,  "Whosoever  shall  be  convicted,  npon  an  indictment,  of  any 

indictment.      i8*anlt  occasioning  actuol  bodily  harm,(*)  shall  be  liable,  at  tho 

lb.  B.  47.         discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  the 

Viete  100     *^""  "^^  three  years, — or  to  bo  imprisoned  for  any  term  not 

t.  20.)        '    exceeding  two  years,  with  or  without  hard  labour ; 

and  whosoever  shall  be  convicted  upon  an  indictment  for  a 
common  assault,  shall  be  liable,  at  the  discretion  of  the  Court,  to 
be  imprisoned  for  any  term  not  exceeding  one  year,  with  or 
without  hard  labour. 

i  (')  This  means  "  for  the  nwitiilt,"  whether  the  proceeding  b«  by  Mlioa  or 

for  Bummarj  conTiction,  or  bj  indictmCDt  for  misdemeanour,  and  will  ^^ilj 
to  aubaequcnt  charges  of  aggravated  aasaults  (see  B«g.  e.  Elrington,  6  Law 
T.  K.  2Si)  ;  but  it  does  not  tipplj  to  felony,  as  for  instance,  chargM  of  nnrcler 
or  manslaughter  arising  out  of  the  same  drciimstances  ;  see  B«g.  v.  BaMett, 
Oloucealer,  1B51,  reported  bj  Mr.  Greares,  in  his  "CrimiDBl  Law  Consoli- 
dation and  Amendment  Acts,"  p.  73  ;  see  also  Rrg.  v.  Morris,  36  L.  J.,  H.  C, 
p.  84. 

(^  Under  this  section,  Justices  may  mnvict  of  assault,  nltliangh  evidnwa 
maj  be  giren  of  rape,  whieh,  if  Ime,  would  prove  rape  lo  have  been  eom- 
toitted, — if  thej  believe  the  evidence  as  rrgurds  (lie  former,  bot  not  ■* 
regards  the  hitler  charge.     Williinson  r.  Duttou,  S2  L.  J.,  M.  C,  152, 

O  Sec  J.P.  Act,  1866,  s.  77. 

(')  Upon  a  count  for  nn  assatdt  occasioning  actual  bodily  harm,  the  Jary 
way  eonTict  for  a  eonimon  astadt !  see  Bog.  e.  Ycodon,  1  Leigh  C,  p,  81. 
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BAFE,  ABDUCTION,  AND  BEFILEUENT   OF  WOMEN. 

45.  Whosoever  sball  be  convicted  of  the  crime  of  rape,  shall  Common 

be  guilty  of  felony  I  ^^Hsy!^: 

and,  being  convicted  thereof,  shall  be  liable  at  the  discretion  c.  100,  s.  48. 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  (^  ^*^*  ^^' 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any  4  ^„^  5  jtjJ.^, 
term  not  exceeding  two  years,  with  or  without  hard  labour.  c.  56,  #.  8.) 

46.  Whosoever  shall,  by  false  pretences,  false  representations,  Procuring  the 
or  other  fraudulent  means,  procure  any  woman,  or  girl,  under  defilement  of 
the  age  of  twenty-one  years,  to  have  illicit  carnal  connection,  fb,  g.  49, 
with  any  man,  shall  be  guilty  of  a  misdemeanour  ;  (12  and  18 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  ^\^  ^'     * 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

47.  Whosoever  shall,  unlawfully  and  carnally,  know  and  abuse  Carnally 
any  girl  under  the  age  of  ten  years,  shall  be  guilty  of  felony  ;        ^"^d'^^fn  ^^ 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  years  of  age. 
of  the  Court,  to  b©  kept  in  penal  servitude  for  life,  or  for  any  ib.  s.  50. 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any  ^  3^*^'  ^t^' 
term,  not  exceeding  two  years,  with  or  without  hard  labour.  4  and  5  Vict. 

48.  Whosoever   shall,  unlawfully  and   carnally,   know   and  £;  ^^*J:  ^•) 
abuse  any  girl  being  above  the  age  of  ten  years,  and  under  the  knowing  a  giri 
age  of  twelve  years,  shall  be  guilty  of  a  misdemeanour  ;  between  the 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  aSd  ^elve. 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three  lb.  s.  51. 
years, — or  to  be  imprisoned,  for  any  torm  not  exceeding  two  i^^^o-  ^^ 
years,  vnth  or  without  hard  labour.  •     >  •     •; 

49.  [This  section  is  repealed  by  "  The  Offences  against  the  Person  Act, 
1868,"  which  is  to  be  construed  and  read  as  part  of  this  Act,  and  the  followiag 
provisions  toe  substituted  for  it  by  sections  2  and  8  thereof: — "] 

Sec.  2.  *'  Whosoever  shall  be  convicted  of  any  indecent  assault  Indecent  as- 
"  upon  any  female,  or  of  any  attempt  to  have  carnal  knowledge  ^^}'  Offence^ 
"  of  any  girl  under  twelve  years  of  age,  shall  be  liable,  at  the  dis-  Act,  1868. 
<*  cretion  of  the  Court,  to  be  kept  in  penal  servitude  for  any 
*'  term  not  exceeding  seven  years,  and  not  less  than  three  years, 
'*  — or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
"  with  or  without  hard  labour,  and  with  or  without  solitary  con- 
"  finement." 

Sec.  8.  "  Where  any  person  is  convicted  of  a  crime,  under  Whipping. 
"  the  foregoing  section  of  this  Act,  the  Court  before  whom  he 
"  la  convicted  may,  in  addition  to  the  punishment   awarded, 
*'  direct  that  the  offender  be  once,  twice,  or  thrice  privately 
"  whipped ; 
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■'  Prorided  the  number  of  strokes  do  not  eiceed  fifty,  at  eaA 
"  snch  Thippins:  and  that  the  Conrt.  in  ita  Bentence,  ahaU 
"  spevifr  the  number  of  airokes  to  be  inflicted,  and  the  inatmineiit 
"  to  be  used : 

'■  Provide-!  also.  that,  in  no  eaw.  shall  such  whipping  tako 
"  place,  after  the  espiraTion  of  s:i  months  from  the  pauing  of 
'■  the  sentence : 

"Prorided  aUo.^  Ac.a-.  :n  Genera!  Clauie  (J)  anUX^p.  p.  169.) 
AUniitiini  SO.  "WLeK  anj  woman,  of  any  age,  ehall  hare  anv  interest, 

5?"J^***  whether  !e^  or  eqi^table.  present  or  future,  absolute,  conditional, 
SJud^Tirt.  °^  contingent,  in  anj  real  or  persc-nal  estate,  or  shall  be  a  pte- 
*.  100,  •.  5S.  sumpiive  heiress  or  ci>-heiresB.  or  presumptive  next  of  kin,  or 
f.  SI  ».  19)  **^*  '^^  '-"^  F:**-i™?'i>^f  sen  cf  kin,  to  any  one  hariog  inch 
interest ; 

whosoever  shall, — from  n:i>::ve*  cf  lucre, — take  away,  or 
detain,  s-jcfe  woaan.  a^nst  her  wLI. — 

wiih  intent  to  taarry.  or  carijilly  know  he^,  or  fo  cause  her 
to  be  oarriei  or  oaraal  y  k::.-wn.  iy  any  ctier  person, 
T^aadoknt  a:;d  wl.-.s.x  ver  siall.  :raui.ile=:ly.  allure,  take  away,  or  detain 

^^S^°'    «u.:h  woman,  beir.j  under  -.he  aje  vf  twenty -one  years,  out  of  the 
iHiiBt  th«      posses*:,: :i.  and  a-ainst  t'jO  will,  cf  her  lather  or  mother,  or  of 
wiUofbrr       any  c:'_eT  person,  ha\ln^  t'::e  lawful  oare  or  charge  of  her,  with 
■  inien;    to  rvarry.  cir  carnally  know  ler.  or  to  cause  her  to  be 

Eiarrlec.  or  oamallv  known.  >v  anv  oi'rier  person, 
slallbegnilty  cf  ^l::::y:' 

arii  beinj  oo=v-;o:e»i  tnerecf.  shall  b<  liable,  a;  the  discretion 
ef  i=e  Ccurt,  to  be  ker:  in  pe^  si-rrituic  for  any  tenn  not 
eioe^ti:  ;Vnr:eiin  year*,  ani  zc:  le«  :l»a  three  years, — or  to 
be  i:n7r:s.--M  f:<r  any  lem:  nor  eL-eedin*  two  years,  with  or 
witaout  hard  lab.-ur. 
Ofi93(?r^  ind  wh.-woerer  s'-all  be  (tfnricied  cf  any  offence  gainst  this 

^^*^  ^  se«:.-=.  shall  be  -neapable  of  ;ak::j:  any  es^te  or  interest,  legal 
,    »*~  <^---able,  in  ar.y  real  or  j-erscaal  proper^  of  such  woman, 
or  :n  » h-.ch  si:e  s1:a".1  rare  any  sn^i  i:^:ere*;.  cr  wlti<^  shall  corns 
to  hi?,  as  *-.;.■'::  heirc**.  cv^>.i;re^.  or  ::;y:  cf  kin.  as  afotvsaid  ; 

A=j  :f  av.T  i-.;,-!:  niarrl*^'.  is  ai'.rssalL  siall  have  taken  place, 
»-.■:  yr.-.cr:y  ?;<..,.  up.n  *-.i  o.r.. .-.:,:;.  r-e  se:i'ed  ia  such 
=a=afr  as  tV.o  S-.:-.;v=ie  t\-.;r:  s^iall. ->:=  any  inforniation,  at 
K*  ssii  o:  :be  A::or=fy.trt-.:fral.  arp.-.-T. 

Prv'T-liei  liai  no;!™;  i««:B  «cuin*i  siiall  be  deemed  to 
ic7«:.  alter.  M-  afeci.  tbe  pcotSrow  cnaiiwd  in  Ae  sectioni 
anEbeml  i^iny-ooe  to  tiiny-iosp  ii-j^iakv*.  of  -  The  ^fiU^to 
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Act,  1854,**  and  in  section  nine  of  "  The  Marriage  Act  Amend- 
ment Act,  1858.**  (1) 

51.  "WTiosoever  shall,  by  force,  take  away,  or  detain,  against  Forcible  ab- 
her  will,  any  woman,  of  any  age,  with  intent  to  marry,  or  carnally  f^tJfnt^&T 
know  her,  or  to  caase  her  to  be  married,  or  carnally  known,  by  ib.  s.  SLp) 
any  other  person,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof  shall  be  liable  at,  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not  ex- 
ceeding fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour. 

52.  Whosoever  shall,  unlawfully, (2)  take,  or  cause  to  be  taken,  AbduoHon  of 
any  unmarried  girl,  being  under  the  age  of  sixteen  years,  out  of  girl  under  mx- 
the  possession,  and  against  the  will,  of  her  father,  or  mother,  or    ®^  ^**'* 

of  any  other  person,  having  the  lawful  care  or  charge  of  her,  shall  lb.  s.  65. 
be  guilty  of  a  misdemeanour ;  (9  Geo,  IV. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

CHILD-STEALiya. 

53.  Whosoever  shall,  unlawfully, — either  by  force,  or  fraud, —  Child-stealing, 
lead,  or  take  away,  or  decoy,  or  entice  away,  or  detain,  any  child  j[J- ••  ^y~ 
under  the  age  of  fourteen  years,  with  intent  to  deprive  any  ^  3^^ ,]  21.) 
parent,  guardian,  or  other  person,  having  the  lawful  care  or 

charge  of  such  child,  of  the  possession  of  such  child,  or  with 
intent  to  steal  any  article  upon  or  about  the  person  of  such 
child,  to  whomsoever  such  article  may  belong, 

and  whosoever  shaU,  with  any  such  intent,  receive,  or  harbour 
any  such  child, — knowing  the  same  to  have  been,  by  force,  or  fraud, 
led,  taken,  decoyed,  enticed  away,  or  detained,  as  in  this  section 
before  mentioned, — shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion- 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not  ex- 
ceeding seven  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 

Q)  ^Hiofe  diaaMB  refer  to  the  forfeiture  of  property  in  cases  of  marriages  of 
minors  without  the  consent  of  the  persons  having  power  by  hiw  to  consent  to 
sttdi  marriages,  and  of  marriages  upon  a  false  notice  or  certificate. 

O  This  was  a  new  prorision  for  England  in  the  Consolidation  Act. 

^  TUm  would  appear  to  imply  «  bat  without  force,"  or  either  of  the  intents 
Mfiitiaiwd  in  tlit  former  cases. 
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out  hard  labour,  and  if  a  male  under  tlie  age  of  sixteen  yem, 
with  or  without  whipping  : 

Provided,  that  no  person  who  shall  have  claimed  any  right  to 
the  possession  of  such  child,  or  shall  be  the  mother,  or  shall  hare 
claimed  to  be  the  father,  of  an  illegitimate  child,  shall  be  liable  to 
be  prosecuted  by  virtue  hereof,  on  account  of  the  getting  posses- 
sion of  such  child,  or  taking  such  child  out  of  the  possession  of 
any  person,  having  the  lawful  charge  thereof 

BIGAMY. 

Bigamy.  54.  Whosoever  being  married,  shall  marry  any  other  person, 

24and25yict.  during  the  life  of  the  former  husband,  or  wife,^)  shall  be  guilty 

0.  100,  B.  67*         r*  x*  1 

{9  Geo.  IK      ot  felony; 

c,  81, 9. 22.)  and  being  convicted  thereof,  shall  be  liable,  at  the  discrelioa 

of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not  oxr 

ceeding  seven  years,  and  not  less  than  three  years, — or  tobs 

imprisoned  for  any  term  not  exceeding  two  years,  with  or  withont 

hard  labour : 
Offence  maj  -^^^^  ^^J  such  offence  may  be  dealt  with,  inquired  of,  tried, 

be  dealt  with  determined  and  punished,  in  any  judicial  district,  jurisdiction,  or 
^aUbe  ap.  P^^^se,  where  the  offender  shall  be  apprehended  or  be  in  custody, 
prehendedL      in  the  same  manner,  in  all  respects,  as  if  the  offence  had  been 

actually  committed  in  that  judicial   district,    jurisdiction,  or 

place. 
Not  to  extend        Provided, (2)  that  nothing  in  this  section  contained,  shall 
to  second        extend  to  any  person,  marrying  a  second  time,  whose  husband,  or 
as  hei^''     '  ^^^®»  shall  have  been  continually  absent  from  such  person,  for  tha 
stated.  space  of  seven  years,  then  last  past,  and  shall  not  have  bete 

known,  by  such  person,  to  be  living  within  that  time ; 

or  shall  extend  to  any  person  who,  at  the  time  of  such  second 

marriage,  shall  have  been  divorced  from  the  bond  of  the  first 

(^)  The  Bection  of  the  English  Consolidation  Act,  from  which  this  is  taken 
contains  here  the  -words  "  whether  the  second  marriage  shall  have  take  pisce 
in  England,  or  Ireland,  or  elsewhere." 

(^  In  the  English  Act,  the  first  part  of  the  proviso  is,  that  "  nothing  in  thii 
section  contained  shaU  extend  to  any  second  marriage  contracted  elsewhere  tfaiB 
in  England  and  Ireland,  hj  any  other  then  a  suhject  of  Her  Majetty."  If  a 
second  marriage  out  of  New  Zealand  is  punishable  under  this  section,  when 
the  accused  is  apprehended  in  New  Zealand,  it  would  appear  that  a  Spaoisfdt 
married  regularly  according  to  the  laws  of  Spain,  who  should  afterwiid^ 
marry  again  in  France,  according  to  the  laws  of  France,  would  be  ponisbabli 
in  this  Colony,  if  apprehended  here,  unless  it  can  be  held  that  the  absence  oi 
the  words  referred  to  in  the  last  note  confine  the  operation  of  the  seetioa  to 
second  marriages  within  the  Colony. 
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marriage ;  or  to  any  person  whose  former  marriage  shall  have 
been  declared  void,  by  the  sentence  of  any  Court  of  competent 
jurisdiction. 

ATTEMPTS  TO  PEOCrBE  ABOETION. 

55.  Every  woman,  being   with   child,  who,  with  intent  to  Administering 

procure  her  own  miscarriage,  shall  unlawfully  administer  to  •  "{|^''  '^^ 

herself  any  poison  or  other  noxious  thing,  or  shall  unlawfully  24  and25  Vict. 

use  any  instrument  or  other  means  whatsoever  with  the  like  ?•  ^^»  "•  ^?i 

.   .      .  Vix  (7  Will. IV. 

mtent:0)  1  Tic^.  c.  85, 

and  whosoever, — with  intent  to  procure  the  miscarriage  of  any  *.  6,)  partly. 

woman,  whether  she  be  or  be  not  with  child, — shall  unlawfully 

administer  to  her,  or  cause  to  be  taken  by  her,  any  poison  or 

other  noxious  thing,  or  shall  unlawfully  use  any  instrument,  or 

other  means  whatsoever,  with  the  like  intent,  shall  be  guilty  of 

felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 

term  not  less  than  three  years, — or  to  bo  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard  labour,  and 

with  or  without  solitary  confinement. 

5G.  Whosoever  shall  unlawfully  supply  or  procure(-)   any  Procuring 
poison  or  other  noxious  thing, ('*)  or  any  instrument  or  thing  j^^^^^^' 
whatsoever, — knowing  that  the  same  is  intended  to  be  unlawfully 
used  or  employed  with  intent  to  procure  the  miscarriage  of  any 
woman,  whether  she  be  or  be  not  with  child,  shall  be  guilty  of  a 
misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

Q)  The  first  portion  of  this  section  was  introduced  for  the  first  time  into 
the  Knglish  Consolidation  Act. 

(^  Thin  also  was  a  new  enactment,  and  it  applies  to  persons  who  know- 
ioglj  supply  as  well  as  procure  drugs,  &c.,  and  whether  the  felony  is  sub- 
lequeetly  committed  or  not.  To  make  the  person  "  procuring  or  supplying  any 
noxioua  thing**  responsible,  it  is  not  necessary  that  the  woman  herself,  or  any 
other  pemon,  except  the  one  who  procured  or  supplied,  should  intend  it  to  be 
used  for  the  purpose  of  causing  miscarriage.  Reg.  r.  Hillman,  33  L.  J., 
M.  C,  GO. 

O  "Noxious  thing,"  must  be  noxious  in  itself.    Beg.  r.  Isaacs,  32  L.  J., 
H.  C,  52. 
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(9  Geo.  IV. 
e.  31,  9.  14,) 
partly. 


CONCEALING  THE   BIRTH  OP  A   CHIXD. 

Concealing  67.  If  any  woman  shall  be  delivered  of  a  child,  every  penon^ 

24'^^d2SV  t^^^  shall,  by  any  secret  disposition (2)  of  the  dead  body  of  ike 
c.  100,  8.  60.    said  child, — whether   such   child  died  before,  at,   or  after  its 
birth, — endeavour  to  conceal  the  birth  thereof,  shall  be  guilty  d 
a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretioii 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour : 

Provided,  that  if  any  person,  tried  for  the  murder  of  any  cbild, 
shall  be  acquitted  tliereof,  it  shall  be  lawful  for  the  Jury,  by 
whose  verdict  such  person  shall  be  acquitted,  to  find, — in  case  it 
shall  so  appear  in  evidence, — that  the  child  had  recently  been 
born,  and  that  such  person  did,  by  some  secret  disposition  of  the 
dead  body  of  such  child,  endeavour  to  conceal  the  birth  thereof  ;0 
and  thereupon,  the  Court  may  pass  such  sentence  as  if  sadi 
person  had  been  convicted  upon  an  indictment  for  the  conceil- 
ment  of  birth. 


Punishment, 
lb.  8.  61. 


Infamous 
attempt, 
lb.  8.  62.0) 


UNNATUBAL   OFFENCES. 

58.  Whosoever  shall  be  convicted  of  the  abominable  crime  of 
buggery, — committed  either  with  mankind  or  with  any  animal,— 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penid 
servitude  for  life,  or  for  any  term  not  less  than  ten  years. 

59.  Whosoever  shall  attempt  to  commit  the  said  abominable 
crime,  or  shall  be  guilty  of  any  assault  with  intent  to  commit  the 
same,  or  of  any  indecent  assault  upon  any  male  person,  shall  be 
guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretioii 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  ten  years,  and  not  less  than  three  years, — or  to  be 


(')  Under  the  formerly  existing  law,  if  there  was  no  eyidence  of  coocnl* 
ment  against  the  mother,  no  other  persons  could  be  punished,  as  tbejvoe 
liable  onlj  as  aiders  and  abettors  of  the  mother.  A  person  nssistinf  tht 
mother,  would  come  under  the  t^rms  of  this  section  as  a  principal. 

(')  In  former  enactments  the  language  was,  "by  secret  burjing  or otlier 
wise  disposing,"  which  raised  many  diificult  questions. 

(^  Previously,  the  mother  alone  could  be  convicted  of  this  offence,  where 
she  was  tried  for  murder  j  now,  any  person  tried  for  the  murder  of  the  chiWi 
may  be  convicted  of  this  offence,  whether  the  mother  be  convicted  op  not 

{*)  The  portion  of  this  section  which  refers  to  an  indecent  assault  upon  > 
male,  is  taken  from  the  14th  and  15th  Tict.  c.  100,  8.  29 ;  the  rest  wii  M 
enacted  in  the  English  ConsoUdation  Act. 
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imprisoned  for  any  term  not  exceeding  two  }cears,  with  or  with- 
out hard  labour. 

60.  Whenever,  upon  the  trial  of  any  offence  punishable  under  Carnal  Imow- 
this  Act,  it  may  be  necessary  to  prove  carnal  knowledge,  it  shall  L^^j^yji 
not  be  necessary  to  prove  the  actual  emission  of  seed,  in  order  to  c.  lOO,  b.  63. 
constitute  a  carnal  knowledge,  but  the  carnal  knowledge  shall  be  (^  ^<>-  •^• 
deemed  complete  upon  proof  of  penetration  only.  ^'     *  *'    *^ 

UAKTSa  GUKPOWDEB  TO  COHIIIT  OFFENCES,  AND   SEABCHINO 

FOB  THE   SAME. 

61.  Whosoever  shall,  knowingly,  have  in  his  possession,  or  Making  or 

make,  or  manufacture,  any  gunpowder,  explosive  substance,  or  ba^^K  fS^' 
1  •         a-i-  •  I.  •  •        •     i_      powder,  Ac., 

any  dangerous  or  noxious  thing,  or  any  machine,  engine,  instru-  ^^h  intent 

ment,  or  thing, — with  intent,  by  means  thereof,  to  commit,  or  for  to  commit 
the  purpose  of  enabling  any  other  person  to  commit,  any  of  the  ^^J'^ 
felonies  in  this  Act  mentioned, — shall  be  guilty  of  a  misde«  (dandlOTiei. 
meanour;  c.  26,  #.  8.) 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  imder  the  age  of  sixteen  years,  with 
or  without  whipping. 

62.  Any  Justice  of  the  Peace  of  the  Colony,  or  of  any  district  Warrants  for 
or  place  in  which  any  machine,  engine,  implement,  or  thing,  or  jearching 
any  gunpowder,  or  other  explosive,  dangerous,  or  noxious  sub-  jj,^  g,  55. 
stance,  is  suspected  to  be  made,  kept,  or  carried,  for  the  purpose  (9  <md  10 

of  being  used  in  committing  any  of  the  felonies  in  this  -^.ct  {^'gJ^^Jl 
mentioned, — upon  reasonable  cause  assigned,  upon  oath,  by  any  vice,  c.  189.) 
person, — ^may  issue  a  warrant,  under  his  hand  and  seal,  for 
searching  for  any  machine,  engine,  implement,  or  thing,  or  any 
gunpowder,  or  other  explosive,  dangerous,  or  noxious  substance, 
in  the  daytime,  any' house,  mill,  magazine,  storehouse,  ware- 
house, shop,  cellar,  yard,  wharf,  or  other  place,  or  any  carriage, 
waggon,  cart,  ship,  boat,  or  vessel,  in  which  the  same  is  sus- 
pected to  be  made,  kept,  or  carried,  for  such  purpose  as  herein- 
before mentioned : 

And  every  person  acting  in  the  execution  of  any  such  warrant, 

shall  seize  every  such  machine,  engine,  implement,  and  thing,  and 

all  such  gunpowder,  explosive,  dangerous,  or  noxious  substances, 

found  upon  such  search,  which  he  shall  have  good  cause  to 

suspect  to  be  intended  to  be  used  in  committing  any  such 

offonce,  and  also  the  barrels,  packages,  cases,  and  other  recep- 

Axv.  25 
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tacles  in  which  the  same  shall  be  or  be  found, — ^to  be  made,  kept, 
or  carried,  contrary  to  this  Act, 

and  fihall  convey  everything  so  seized,  with  all  convement 
speed  after  the  seizure,  to  some  proper  place,  and  there  detain 
the  same,  and  the  barrels  or  other  receptacles  in  which  the  same 
shall  be ; 

till  it  shall  be  adjudged,  on  a  hearing  before  two  or  more 
Justices,  whether  the  same  shall  be  forfeited : 

And  any  two  such  Justices  are  hereby  empowered  to  hear 
and  determine  whether  the  same  shall  or  shall  not  be  forfeited: 

And  such  searcher  or  seizer  shall  not  bo  liable  to  any  suit  for 
such  detainer,  or  for  any  loss  of,  or  damage  which  may  happen 
to,  anything  seized,  other  than  by  his  wilful  act  or  neglect : 

Provided,  that  where  anything  is  seized  under  this  provision, 
proceedings  for  the  forfeiture  thereof  shall  be  commenced  within 
twenty-eight  days  after  such  seizure. 

OTITEE  MATTEES. 

63.  Any  constable  or  peace  oflScer  may  take  into  custody, 
without  a  warrant,  any  person  whom  he  shall  find  lying  or 
loitering  in  any  highway,  yard,  or  other  place, — during  the 
night, — and  whom  he  shall  have  good  cause  to  suspect  of  having 
committed,  or  being  about  to  commit,  any  felony  in  this  Act 
mentioned,  and  shall  take  such  person,  as  soon  as  reasonably 
may  be,  before  a  Justice  of  the  Peace,  to  be  dealt  with  according 
to  law. 

64.  In  the  case  of  every  felony  punishable  under  this  Act, 
every  principal  in  the  second  degree,  and  every  accessory  before 
the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal 
in  the  first  degree  is  by  this  Act  jDunishable ; 

and  every  accessory  after  the  fact,  to  any  felony  punishable 
under  this  Act,  (except  murder,)  shall  be  liable  to  be  impriBoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour ; 

and  every  accessory,  after  the  fact,  to  murder,  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kejit  in  penal  sendtude  for 
life,  or  for  any  term  not  less  than  three  years,— or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour : 

And  whosoever  shall  counsel,  aid,  or  abet  the  conmiissiou  of 
any  indictable  misdemeanour,  punishable  under  this  Act,  shall 
be  liable  to  be  proceeded  against,  indicted,  and  punished  as  a 
principal  offender. 
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65.  [See  General  Clause  (a),  ante,  App,  p,  168.] 

66.  [See  General  Cflnuses  (h)  and  (<?),  ante,  App.  pp.  168,  169.] 

67.  Where  any  person  is  convicted  of  a  crime  under  the  Whipping  for 
eighteenth  section  of  this  Act,  the  Court  before  whom  he  is  con-  J^.*^^  *^  ^' 
victed  may,  in  addition  to  the  punishment  awarded,  direct  that  violence, 
the  offender,  if  a  male,  whose  age  exceeds  sixteen  years,  be  once,  26and27Viofc. 
twice,  or  thrice  privately  whipped.  (^)  ^'     *  ^ 

Provided  the  number  of  strokes  do  not  exceed  fifty  at 
each  such  whipping;  and  that  the  Court  in  its  sentence  shall 
specify  the  number  of  strokes  to  be  inflicted,  and  the  instrument 
to  be  used. 

Provided  also,  that  in  no  case  shall  such  whipping  take  place 
after  the  expiration  of  six  months  from  the  passing  of  the 
sentenco. 

[Ibr  remainder  of  clause,  see  General  Clause  (d),  ante,  App. 
p.  169.] 

68.  [See  General  Clause  (e),  ante,  App.  p.  169.] 

69.  No  summary  conviction  under  this  Act  shall  be  quashed  No  eertiorari, 
for  want  of  form,  or  be  removed,  by  certiorari,  into  any  of  Her  *f • 
Majesty's  Superior  Courts  of  Eecord ;  (^)  ^  100  ^^  72,  ' 

and  no  warrant  of  commitment  shall  be  held  void,  by  reason  (9  Geo.  TV, 
of  any  defect  therein,  provided  it  be  therein  alleged  that  the^'^^'**^^*^' 
party  has  been  convicted,  and  there  be  a  good  and  valid  con- 
viction to  sustain  the  same. 

70.  Where  any  complaint  shall  be  made,  of  any  offence  Officer  of 
against  section  twenty-three  (^)  of  this  Act,  or  of  any  bodily  pqjioe  to 
injury,  inflicted  upon  any  person  under  the  age  of  sixteen  years,  ^[^|^f  inl^ 
for  which  the  party  committing  it  is  liable  to  be  indicted,  and  the  juries  to 
circumstances  of  which  offence  amount,  in  point  of  law,  to  a  ^"^'Sa 
felony,  or  an  attempt  to  commit  a  felony,  or  an  assault  with 

intent  to  commit  a  felony ; 

and  two  Justices  of  the  Peace,  before  whom  such  complaint 
is  heard,  shall  certify  under  their  hands,  that  it  is  necessary,  for 
the  purposes  of  public  justice,  that  the  prosecution  should  be 
conducted  by  some  officer  of  police,  to  be  named  in  the  certifi- 

Q)  The  enactment  in  the  commencement  of  this  section,  and  the  two  first 
provisoes,  applj  only  to  adults  convicted  under  section  18,  which  refers  to 
garotting,  &o. ;  and  it  would  appear  that  males  under  sixteen,  conTicted 
under  that  section,  are  not  liable  to  be  whipped  at  all. 

O  Qittfre,  Supreme  Court  of  the  Colony. 

C)  That  is,  for  not  providing  apprentices  and  serrants  with  proper  £ood, 
whttrehj  their  life  or  health  is  endftDgered. 
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THE  LAECENT  ACT. 
(31  Vict.,  No.  8.) 

An  Act  to  consolidate  and  amend  the  Statute  Law  relating  to  Title. 
Larceny  and  other  similar  Offences,     [1st  October,  1867.  ] 

1.  In   the  interpretation  of  this  Act, —  Interpretation 

The  term  "  document  of  title  to  goods  "  shall  include  any  ^Jg  ,  7'^'- 
bill  of  lading,  India  warrant,  dock  warrant,  warehouse-  (7  ands  Geo. 
keeper's  certificate,  warrant  or  order  for  the  delivery,  f  ^^  ^* ':  ^  > 
or  transfer,  of  any  goods  or  valuable  thing,  bought^  39  ,4\ 
and  sold  note,  or  any  other  document  used  in  the  "Document  of 
ordinary  course  of  business  as  proof  of  the  possession  title  to  goods.  • 
or  control  of  goods,  or  authorizing  or  purporting  to 
authorize,  either  by  indorsement,  or  by  delivery,  the 
possessor  of  such  document,  to  transfer  or  receive 
any  goods  thereby  represented,  or  therein  mentioned, 
OP  referred  to. 

The  term  '^  document  of  title  to  lands,"  shall  include  any  <'Docament  of 
deed,  map,  paper,  or  parchment, — written,  or  printed,  title  to  l»nd»." 
or  partly  written  and  partly  printed,-being,  or  con-  irT^j^, 
taining,  evidence  of  the  title,  or  any  part  of  the  title,  «.  23.) 
to  any  real  estate,  or  to  any  interest,  in  or  out  of  any 
real  estate. 

The  term  "  banker,"  shall  include  any  director,  or  manager,  «  Banker." 
of  an  Incorporated  or  Joint  Stock  Banking  Com- 
pany. O 

The  term  ''  trustee,"  shall  mean  a  trustee,  on  some  express  «  Tnutee.*' 
trust,  created  by  some  deed,  will,  or  instrument  in(^J**^2l 

.^  Vict,  0,  64, 

wnting ;  ,.  17.) 

and  shall  include  the  heir,  or  personal  representative,  of 
any  such  trustee,  and  any  other  person  upon,  or  to 
whom,  the  duty  of  such  trust,  shall  have  devolved,  or 
come; 
and  also  an  executor  and  administrator,  and  an  official  ad- 
ministrator, or  curator  of  intestate  estates ; 
and  an  official  manager,  sequestrator,  assignee,  liquidator 
or  other  like  officer,  acting  under  any  present  or  future 
Act,  relating  to  Joint  Stock  Companies,  bankruptcy, 
or  insolvency. 

C)  Thii  Mmtkii  doei  not  oconr  in  the  EngliBh  Statute. 


"  Valunllo 

(7  and  8  Qeo. 
IV.  c.  20, 
..6.) 


"  Propertj." 
(20  and  SI 
Ftrf.  e.  64, 
..  17.) 


21ftnd25Vict. 
/f':c.21),».2.) 
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The  term  "  valuable  security,"  shall  include  any  order, 
oicheqiier  acquittance,  or  other  seeurity  whataoerer, 
entitling;,  or  evidencing  the  title  of,  any  perBon,  or  body 
corporate,  to  |any  share  or  interest  in  any  public  atock 
or  fund,  whether  of  the  United  Kingdom,  or  of  Gre&i 
Britain,  or  of  Ireland,  or  of  Kew  Zealand,  or  of  any 
part  of  tho  Britiah  dominiouB,  or  of  any  foreign  state, 
or  in  any  fund  of  any  body  corporate,  company,  or 
Bociety  whether  withiu  the  United  Kingdom  or  within 
"Sovi  Zealand,  or  any  part  of  the  British  dominions,  or 
in  any  fureign  state  or  country,  or  to  any  deposit  in 
any  bank ; 

and  shall  also  include  any  debenture,  deed,  bond,  bill,  note, 
warrant,  order,  or  other  security  whataoever,  for 
money,  or  for  payment  of  money,  whether  of  the 
United  Kingdom,  or  of  Great  Britain,  or  of  Ireland, 
OP  of  New  Zealand,  or  of  any  part  of  the  British 
dominions,  or  of  any  foreign  state,  and  any  document 
of  title  to  lauds  or  goods,  aa  hereinbefore  defined. 

Tho  term  "  property "  shall  include  every  description  of 
real  and  personal  property,  money,  debts,  and  legacies, 

and  all  deeds  and  instruments  relating  to,  or  evidencing 
the  title  or  right  to,  any  property,  or  giving  a  right  to 
recover  or  receive  any  money  or  goods ; 

and  shall  also  iucludc,  not  only  such  property  as  shall  have 
been  originally  in  Iho  possession,  or  under  tho  control, 
of  any  party,  but  also  any  property,  into  or  for 
which  the  same  may  have  been  converted  or  ex- 
changed, and  anything  acquired  by  such  conversion  or 
exchange,  whether  immediately  or  otherwise. 

For  tho  purposes  of  tliis  Act,  the  night  shall  be  deemed  to 

commence  at  nine  of  the  clock  in  the  evening  of  each 

day,  and  to  conclude  at  sii  of  the  clock  in  the  morning 

of  tlio  next  succeeding  day. 

2.  Every  larceny,  whatever  bo  tho  \alue  of  the  propwty 

stolen,  shall  be  deemed  to  bo  of  the  same  natnre,  and  shall  be 

subject  to  the  same  incidents,  in  all  respects,  as  grand  larcenyC) 

(')  The  disliiictionB  bctnwu  "grand"  and  "pottj"  larceny,  to  which  itu 
not  DcccBsnrj  AirDicr  to  advert,  liaTO  long  bocn  sboliahed;  but  tho  clanM 
from  nhicli  tliia  was  taken  seems  to  have  been  enacted  in  order  to  prevent  tba 
revival  of  the  law  of  petty  larceny,  with  all  its  nnomaties,  which  might  ban 
oecurred  oa  the  repeal  of  the  Acti  hy  whidi  the  diffemioM  were  aboliihed. 
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was  in  England,  before  the  twenty-first  day  of  June,  one  thousand 
eight  hundred  and  twenty-seven. 

3.  "Whosoever,  being  a  bailee(^)  of  any  chattel,  money,  or  Bailees  fraud- 
valuable  security,  shall  fraudulently  take  or  convert  the  same  to  ^^^"^^2  ^] 
his  o^vn  use,  or  the  use  of  any  person  other  than  the  owner  pertj. 
thereof, (-)    although    he   shall    not    break   bulk,   or   otherwise  24and25Tict. 
determine  the  bailment, (^)  shall  bo  guilty  of  larceny;  (20 and  21 

and  may  be  convicted  thereof  upon  an  indictment  for  larceny ;  Vict  c.-64, 

but  this  section  shall  not  extend  to  any  offence  punishable  on  ''    ' 
summary  conviction.  (^) 

•1.  Whosoever  shall  be  convicted  of  simple  larceny,  or  of  any  Fanishment 

felony  hereby  made  punishable  like  simple  larceny,  shall,  except  ^     «i"pJ« 

in  the  cases  hereinafter  otherwise  provided  for,  be  liable,  at  the  ib.  s.  4. 

discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  the  (7  and  8  Oeo. 

•         •  IV  c  29  ts 

term  of  three  years, — or  to  be  imprisoned  for  any  term  not  ex-  3  ^ .  '^g  and 

ceeding  two  years,  with  or  without  hard  labour,  and  with  or  13  Vict.  c.  11, 

without  solitary  confinement,  and,  if  a  male  under  the  age  of  *•  ^v 

sixteen  years,  with  or  without  whipping. 

5.  It  shall  be  lawful  to  insert  several  counts  in  the  same  Three  lar- 
cenies  within 

Q)  "  Bailee"  means  a  person  to  whom  a  thing  is  deli?ered,  "  bailor  "  the  ^ix  months 
person  who  deliycrs,  and  "bailment'*  the  act  of  delivery  and  the  contract, 
express  or  implied,  between  the  bailor  and  bailee.    These  words  are  derired 
from  the  French  word  hauler^  to  deliver. 

(-)  Such  an  act  as  the  one  herein  described  was  not  larceny  at  common 
law,  of  which  an  essential  ingredient  was,  that  the  taking  should  have  been 
against  the  will  of  the  true  owner.  See  definition  of  larceny.  Alphabetical 
Digest,  "  Indictable  Offences,"  post. 

P)  In  some  cases  a  bailee  in  possession  of  goods  for  carriage  or  other 
purposes,  by  breaking  bulk  and  abstracting  a  portion  of  the  goods,  was 
deemed  to  have  put  an  end  to  the  contract  of  bailment,  and  brought  himself 
under  the  common  law  definition  of  larceny. 

(■*)  "  The  object  of  this  clause,"  says  Mr.  KuescU  in  his  Crimes  and  Misde- 
meanours, vol.  ii.  p.  247,  4th  edition,  "  was  simply  to  make  those  cases  larceny 
"  where  the  general  property  in  the  thing  delivered  was  never  intended  to  be 
"  parted  with  at  all,  but  only  the  possession^ — where  in  fact  the  owner  delivered 
"  the  property  to  another,  under  such  circumstances  as  to  deprive  himself  of 
"  the  possession  for  some  time,  whether  certain  or  uncertain,  and  whether 
"  longer  or  shorter,  at  the  expiration  or  determination  of  which  time  the 
"  Tcry  same  thing  that  had  been  so  delivered,  was  to  be  restored  to  the  owner, 
"  or  delivered  to  some  one  else.  In  order,  therefore,  to  bring  the  case 
"  within  this  clause,  in  addition  to  the  fraudulent  disposal  of  the  property,  it 
"  must  bo  proved,  (1.)  That  there  was  such  a  delivery  of  the  property  as  to 
"  divest  the  owner  of  the  possession,  and  vest  it  in  the  prisoner  for  some  time. 
"  (2.)  That  at  the  expiration  or  determination  of  that  time,  the  identical  same 
"  property  VM  to  be  restoi^  to  the  owner,  or  delivered  to  some  one  else. 
**  Proof  of  theee  facte  will  be  all  that  is  necessary  under  this  clause^ ' 


(U 
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ohor^ed  in       indictment,  against  the  same  person,  for  aoj  number  of  diatiaei 

one  mdjct-      ^(g  ^f  stealing,  not  exceeding  three,  which  may  hare  ben 

e4Bnd25Tict.  committed  by  him,  against  the  same  person,  within  the  space  of 

six  months,  from  the  first  to  the  last  of  such  acts,  and  to  proceed 

TieLe^lW)      thereon  for  all  or  any  of  them. 

B-^^i'  C.  If,  upon  the  trial  of  any  indictment  for  larceny,  it  shall 

cbwna  taS  appear  that  the  property,  alleged  in  such  indictment  to  hare 

MTenltaUngi  been  stolen  at  one  time,  was  taken  at  different  times,  the  prose- 

ffa'^'fi  cutor  shall  not,  by  reason  thereof,  be  required  to  elect  upon  which 

(14  and  15      taking  ho  will  proceed,  unless  it  shall  appear  that  there  were 

Jlrt.  c.  100,    more  than  three  takings,  or  that  more  than  the  space  of  six 

*'     ■'  months  elapsed  between  the  first  and  the  last  of  such  takings  ;(•) 

and,  in  cither  of  such  last -men  tioncd  cases,  the  prosecutor 

shall  be  required  to  elect,  to  proceed  for  such  number  of  takings, 

not  exceeding  three,  as  appear  to  have  taken  place,  within  the 

period  of  six  mouths  from  the  first  to  the  last  of  such  takings. 

LsTMnjalW        y   Whosoevcr  shall  commit  the  offence  of  simple  larceny 

felonr.  after  a  previous  conviction  for  felony,  whether  such  conviction 

lb.  B.  7.  shall  have  taken  place  upon  an  indictment,  or  under  the  pro- 

IVe  as         'iaions  of  the  Ordinance  passed  in  the  tenth  year  of  the  reign  of 

».  11.)      '        Her   Majesty,   intituled    "  An    Ordinance    to   provide   for  the 

establiahment  of  Beaident  Magistrates'  Courts,  and  to  make 

special  provision  for   the   administration  of  justice  in  certain 

cases,"  or  of  "  The  Hesident  Magistrates'  Criminal  Jurisdiction 

Extension  and  Amendment  Act,  1865,"(*)  or  of  "  The  Besident 

Magistrates  Act,  18C7  ;" 

shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in 
penal  servitude  for  any  term  not  exceeding  ten  years,  and  not 
less  than  three  years, — or  to  he  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  bard  labour,  md  with  or 
without  solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping.  0 

S.  'WboBoever  shall  commit  the  offence  of  simple  larceny,  or 

C)  The  prlaoner  vim  charged  with  eteftling  1,000  cnbic  feet  ot  gu  on  » 
particular  daj  ;  and  the  cridcnce  sboircd  that  tlie  prUoner  had  bt  isTEnl 
feara  abetractcd  gaa  from  the  proeecutora'  main  bj  meant  of  •  pipe.  It  «>■ 
lisld  that  the  taking  was  contiuuouf,  and  the  proanMiCoTe  were  not  called  npon 
to  elect  to  proceed  on  oca  particukr  takicg,  or  uij  three  takings  witlun  lil 
"montbe.    Beg.  v.  Firth,  38  L.  J.,  M.  C,  B4. 

(^)  Both  the  OrdinoDoo  ood  the  Act  of  1865  are  now  repealed. 

O  See  eeo.  113,  poit,  for  the  form  of  indictniMit  tnd  mode  of  foiNiiiliiM 
under  this  and  the  two  feUowing  daoiea. 
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any  ofience,  hereby  made  punishable  like  simple  larceny,  after  Larceny  after 
having  been  previously  convicted  of  any  indictable  misdemeanour,  conviction  of 

.,,,  T       ii'Ai  indictable  mia- 

punishable  under  thia  Act ;  demeanour. 

shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  24and25Viot. 

penal  servitude  for  any  term  not  exceeding  seven  years,  and  not  °'     '  '* 

less  than  three  years, —or  to  be  imprisoned  for  any  term  not 

exceeding  two  years,  with  or  without  hard  labour,  and  with  or 

without  solitary^confinement,  and,  if  a  male  under  the  age  of 

sixteen  years,  with  or  without  whipping.  (^) 

9.  "Whosoever  shall  commit  the  offence  of  simple  larceny,  or  Larceny  after 
any  ofience  hereby  made  punishable  like  simple  larceny,  after  ^^^  summary 
having  been,  twice,  summarily  convicted  of  any  of  the  ofiences,  15,  g,  9, 
punishable  upon  summary  conviction,  under  the  provisions  con- 
tained in  this  Act,  or  the  Act  of  this  Session,  intituled  "  An  Act 

to  consolidate  and  amend  the  Statute  Law  relating  to  Malicious  yc  '• 

Injuries  to  Property," — (whether  each  of  the  convictions  shall         j' 
have  been,  in  respect  of  an  ofience  of  the  same  description  or 
not,  and  whether  such  convictions,  or  either  of  them,  shall  have 
been,  or  shall  be,  before  or  after  the  passing  of  this  Act), — shall 
be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years,  and  not  less  than  three  years, — or  to  be 
imprisoned,  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

• 

AS   TO   LAJtCEXY   OF   CATTLE,  OH  OTHEE  ANIMALS.  (2) 

10.  Whosoever  shall  steal,  any  horse,  mare,  gelding,  colt,  or  ^'®*"^^g 

filly  ;  sheep,  &c. 

or  any  bull,  cow,  ox,  heifer,  or  calf,  I^-  "•  1^- 

or  any  ram,  ewe,  sheep,  or  lamb,  shall  be  guilty  of  felony  ;       /f.c.29  *.^- 

2  and  3  'wilL 

Q)  This  was  a  new  section  under  the  English  Consolidation  Act.  ^\' 

(^  Domestic  animals,  such  as  liorses,  oxen,  sheep,  &c.,  are  subjects  of   ' 

larceny  at  common  law ;  and  the  stealing  of  them  has  been  made  highly  penal 

by  various  Statutes.    Domestic  birds,  also,  such  as  ducks,  hens,  geese,  turkeys, 

peafowls,  &c.,  and  their  eggs  and  young  ones,  are  clearly  subjects  of  larceny 

at  oommon  law. 

Stealing  the  produce  of  eiu^  animals  is  likewise  larceny  ; — as,  for  instance, 

milking  a  cow,  and  feloniously  carrying  away  the  milk,  or  pulling  the  wool  off 

live  sheep,  with  a  felonious  intent. 

Animals,  also,  which  are  not  domestic,  but  ferct  naiurce,  if  fit  for  tlie  food 

of  niaiiyaxid  xeclMiiied,  (and  known  to  be  so,)  or  confined,  or  their  dead  bodic^' 

26  •  / 
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and  being  convicted  thereof,  shall  be  liable,  at  the  diBcretioii 

of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 

exceeding  fourteen  years,  and  not  less  than  three  years, — or  to 

be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 

without  hard  labour,  and  with  or  without  solitary  confinement 

Killing  ani-  H.  Whosoever  shall,  wilfully,  kill  any  animal,  with  intent  to 

StMirto  steal  ®*^^^  *^®  carcass,  skin,  or  any  part  of  the  animal,  so  killed,  sbaU 

the  carcass,      be  guilty  of  felony  ; 

9I'  A9tiv"  ^^^  being  convicted  thereof,  shall  be  liable  to  the  same 

c.  96  s.  11.  punishment  as  if  he  had  been  convicted  of  feloniously  stealing 
(7  atui  8  Geo.  the  same,  provided  the  offence  of  stealing  the  animal,  so  killed, 

26\  would  have  amounted  to  felony. 

Stealing  deer  12.  Whosoever  shall,  unlawfully  and  wilfully,  course,  hunt, 

in  unenclosed  guare,  or  carry  away,  or  kill,  or  wound,  or  attempt  to  kill  or 
lb.  s.  12.  wound,  any  deer,(^)  being  the  private  property  of  any  person, 
(7  and  8  Oeo.  kept  or  being  in  or  upon  any  unenclosed  land,  shall,  for  every 
»  26)  ®^^^  offence,  on  conviction  thereof  before  a  Justice  of  the  Peace, 

forfeit  and  pay  such  sum,  not  exceeding  fifty  pounds,  as  to  the 
Justice  shall  seem  meet ; 

and  whosoever,  having  been  previously  convicted,  of  any 
offence  relating  to  deer,  for  which  a  pecuniary  penalty  shall  hare 
been  imposed,  by  this  or  by  any  former  Act,  shall  afterwards 

are  the  subject  of  larceny ; — thus,  hares,  deer,  fish,  pheasants,  partridgei, 
pigeons,  swans — so  kept  or  confined  that  thej  maj  be  taken  at  pleasnre— 
have  been  held  to  be  subjects  of  larceny. 

Partridges  hatched  under  a  hen,  and  remaining  as  her  brood,  have  bees 
held  subjects  of  larceny.     Reg.  r.  Shiekle,  38  L.  J.,  M.  C.  21. 

Stealing  a  stock  of  bees  seems  to  have  been  admitted  to  be  a  felony. 

Where  pigeons  were  shut  up  in  boxes  at  night,  and  were  stolen  from  tbe 
boxes,  this  was  held  to  be  larceny ;  so,  also,  where  pigeons  not  shut  up  wen 
so  tamed  as  to  come  homo  cTcry  night  to  roost  in  boxes,  stealing  them  from 
those  boxes  was  held  larceny. 

But  wild  animals,  not  reclaimed,  arc  not  subjects  of  larceny ;  such,  for 
instance,  as  deer,  hares,  rabbits,  &c.,  at  large  ;  fish  in  an  open  rirer  or  pond; 
wild  fowl  at  natural  liberty  ;  pigeons  not  in  a  doTC-house. 

But  the  flesh  or  skins  of  any  of  these  or  other  creatures,  if  fit  for  food  for 
man,  when  killed — arc  subjects  of  larceny  at  common  law. 

Dogs  and  cats,  although  usually  tame,  and  other  animals,  which,  wild  hj 
nature,  are  often  reclaimed,  such  as  bears,  foxes,  apes,  monkeys,  poleeats,  fo* 
rets  and  the  like,  have  been  held  not  to  be  subjects  of  larceny  at  common  law. 

But  it  is  to  be  obsenred  that  there  are  Tarious  statutory  enactments  it- 
specting  animals,  which  are  not  considered  subjects  of  larceny  by  the  oommon 
law. 

Q)  Tlie  word  "  deer  "  has  been  held  to  be  a  general  term,  induding  boih 
■exes,  and  all  aget. 
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commit  any  of  the  offences  hereinbefore  in  this  section  enume-  Second 
rated,  whether  such  second  offence  be  of  the  same  description  offence, 
as  the  first  or  not,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with 
or  without  whipping. 

13.  Whosoever  shall,  unlawfully  and  wilfully,  course,  hunt,  Stealing  deer 
snare,  or  carry  away,  or  kill,  or  wound,  or    attempt  to  kill  or  ^^  ^ndoeed 
wound,  any  deer,  kept  or  being  in  or  upon  any  enclosed  land, (^)  24and26Vict, 
shall  be  guilty  of  felony ;  «•  96,  s.  13. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  jj^g  29     ^' 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two  #.  26.) 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with 
or  without  whipping. 

14.  If  any  deer,  or  the  head,  skin,  or  other  part  thereof,  shall  Persons  found 

be  found  in  the  possession  of  any  person,  or  on  the  premises  of  ^'l  Po«f®»"on 

of  Tenison  &c» 
any  person,  with  his  knowledge,  and  such  person,  being  taken  or  ib.  b.  14.  ' 

summoned  before  a  Justice  of  the  Peace,  shall  not  satisfy  the  (7  <*^  8  Oeo. 

Justice  that  he  came  lawfully  by  such  deer,  or  the  head,  skin,  or  ^  gV*)     * 

other  part  thereof, 

he  shall,  on  conviction  by  the  Justice,  forfeit  and  pay  any  Penalty, 
sum  not  exceeding  twenty  pounds ; 

and— if  any  such  person  shall  not,  under  the  provisions 
hereinbefore  in  this  section,  be  liable  to  conviction, — then,  for 
the  discovery  of  the  party  who  actually  killed  or  stole  such  deer, 
the  Justice,  at  his  discretion, — as  the  evidence  given  and  the 
circumstances  of  the  case  shall  require, — may  summon  before 
him  every  person  through  whose  hands  such  deer,  or  the  head, 
skin,  or  other  part  thereof,  shall  appear  to  have  passed ; 

and  if  the  person  from  whom  the  same  shall  have  been  first 
received,  or  who  shall  have  had  possession  thereof,  shall  not 
satisfy  the  Justice  that  he  came  lawfully  by  the  same,  he  shall, 
on  conviction  by  the  Justice,  be  liable  to  the  payment  of  such 
sum  of  money  as  is  hereinbefore  last  mentioned. 

15.  Whosoever  shall  unlawfully  and  wilfully  set  or  use  any  Setting 
snare  or  engine  whatsoever,  for  the  purpose  of  taking  or  killing  engines  for 

(})  The  corresponding  section  of  the  English  Act  uses  the  words  "  in  any 
enoloaed  part  of  any  forest,  chace,  or  piurlieu ;  or  in  any  eq(4ose4  laud  wher^ 
f^eer  shsill  be  usually  kept." 
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pulline  donn  deer,  in  or  upon  any  enclosed  land,  or  shall  anl&wfullj  and  wil- 
park  fenc™.  fully  destroy  any  part  of  the  fence  of  any  land  where  any  deer 
o.'^De,''.' 15.'"*'  "'"^Il  tie  then  kept ; 

(7  aid  8  Oeo.  ahall,  on  conviction  thereof  before  a  Justice  of  tha  Peace, 
^^2a\  ^'        forfeit  and  pay  such  sum  of  money,  not  exceeding  twenty  poonda, 

as  to  the  Justice  shall  seem  meet. 
Deerkeepere,         IG.  If  any  person  ahall  enter  into  or  upon  any  enclosed 
Ac.,  ma]-  seize  laiid(i)  where  deer  eliall  be  usually  kept,  with  intent  unlawfully 
fb°».'  16.  *'*  hunt,  course,  wound,  kill,  snare,  or  cany  away  any  deer, 

(7  and  S  Oeo.  every  person  intrusted  with  tlie  care  of  such  deer,  and  any  of 
SS\  '^'^  assistants,  whether  in  his  presence  or  not,  may  demand  from 

every  such  otfender  any  gnu,  firearms,  snare,  or  engine  in  his 

possession,  and  auy  dog  there  brought  for  hunting,  conrsing,  or 

killing  deer ; 

and  in  case  aueh  olfcnder  shall  not  immediately  deliver  up 

the  same,  he  shall,  on  conviction  thereof  before  a  Justice  of  the 

Peace,  forfeit  and  pay  such  sum,  not  eiceeding  twenty  pounds, 

as  to  the  Justice  shall  seem  meet. 
Killing,  ic.  17.  Whosoever  shall.  Unlawfully  and  wilfully,  take  or  killimy 

^^^ i"'"  hare  or  rabbit,  in  any  warren  or  ground  lawfully  used  for  the 

lb.  *.  17,        breeding  or  keeping  of  hares  or  rabbits, — whether  the  same  be 

enclosed  or  not, — 

shall,  on  conviction  thereof  before  a  Justice  of  the  Peace, 

forfeit  and  pay  such  sum  of  money,  not  exceeding  ten  pounds,  as 

to  the  Justice  shall  seem  meet.(-) 
Stealing  dogs.         13.  Whosoever  shall    steal    any   dog,  shall,   on    conviction 
\sand9  Fi  I  *''®''^°f  before  two  Justices  of  the  Peace,  either  be  committed 
e.  47,  ».2.)      to  any  public  gaol,  there  to  be  imprisoned,  or  to  be  imprisoned 

and  kept  to  hard  labour,  for  any  term  not  eieeeding  six  months ; 

or  shall  forfeit  and  pay,  over  and  above  the  »alue  of  the  aaid  dog, 

such  sum  of  money,  not  exceeding  twenty  pounds,  as  to  the  said 

Justices  shall  seem  meet ; 
Sreond  and  whosoever  having  been  convicted  of  any  such  oSence, 

olTenoe.  either  against  this,  or  any  former  Act,  shall  afterwarde  steal  any 

dog,  shall  he  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

(')  The  English  Acl  liu  the  words  "  forest.  c\uuv,  or  purlieu,  vhether 
enclosed  or  not,  or  into,  &c." 

(=)  The  corresponding  wciion  in  tlic  English  Act,  which  U  taken  trom 
1  »nd  8  Geo.  IV.  ■■.  29.  s-  30,  makes  the  taking  4c.,  hy  night,  a  mi^leinoanonr. 
and  taking  in  the  dajUme  aa  offenee  punishahl«,  on  nunmaiy  convierion,  br  a 
penaltj  not  exceeding  Sve  pounds. 
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of  the   Court,  to  be  imprisoned  for  any  term   not  exceeding 
eighteen  months,  with  or  without  hard  labour. 

19.  Whosoever  shall,  unlawfully,  have  in  his  possession,  or  on  Possession  of 
his  premises,  any  stolen  dog,  or  the  skin  of  any  stolen  dog,  know-  24^and25Ticfc 
ing  such  dog  to  have  been  stolen,  or  such  skin  to  be  the  skin  of  c.  96,  s.  19. 

a  stolen  doff,  shall,  on  conviction  thereof,  before  two  Justices  of  (®  f^^  ^JC*^^' 
the  Peace,  be  liable  to  pay  such  sum  of  money,  not  exceeding   *     *  *   *-' 
twenty  pounds,  as  to  such  Justices  shall  seem  meet ; 

and  whosoever,  having  been  convicted  of  any  such  offence,  Second 
either  against  this  or  any  former  Act,  shall  afterwards  be  guilty  offe'^ce. 
of  any  such  offence  as  in  this  section  before  mentioned,  shall  be 
guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned,  for  any  term  not  exceeding 
eighteen  months,  with  or  without  hard  labour. 

20.  Whosoever  shall,  corruptly  take  any  money  or  reward.  Taking  money 
directly  or  indirectly,  under  pretence  or  upon  account  of  aiding  *^  restore 
any  person  to  recover  any  dog  which  shall  have  been  stolen,  or  n,.  s.  20. 
which  shall  be  in  the  possession  of  any  person,  not  being  the  (8  and  9  Tief, 
owner  thereof,  shall  be  guilty  of  a  misdemeanour ;  ^'     '  **   *'' 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding 
eighteen  months,  with  or  without  hard  labour. 

21.  Whosoever  shall  steal  any  bird,  beast,  or  other  animal,  Stealingbeasti 
ordinarily  kept  in  a  state  of  confinement,  or  for  any  domestic  2'^^"^*  J'^^'^" 
purpose,  not  being  the  subject  of  larceny  at  common  law ;(})         ib.  s.  21. 

or  shall  wilfully  kill  any  such  bird,  beast,  or  animal,  with  (7  ^^^  8  Geo. 
intent  to  steal  the  same,  or  any  part  thereof,  shall,  on  conviction  ,  3*1  \     ' 
thereof  before  a  Justice  of  the  Peace,  at  the  discretion  of  the 
Justice,  either  be  committed  to  any  public  gaol,  there  to  be  im- 
prisoned only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for 
any  term  not  exceeding  six  months, 

or  else  shall  forfeit  and  pay,  over  and  above  the  value  of  the 
bird,  beast,  or  other  animal,  such  sum  of  money,  not  exceeding 
twenty  pounds,  as  to  the  Justice  shall  seem  meet ; 

and  whosoever,  having  been  convicted  of  any  such  offence,  Second 
either  against  this,  or  any  former  Act,  shall  afterwards  commit  o^^^<^' 
any  oftence  in  this  section  before  mentioned,  and  shall  be  con- 
victed thereof  in  like  manner,  shall  be  committed  to  any  public 


C)  See  note  ante  to  beginning  of  this  heading,  sec.  10.    It  would  appear  that 
"eate"  would  come  uuder  this  definition. 

■I 


(7  and  8  Oto. 
IV.e.SB,».32i 
Baud  9  rid. 
f.  *7, ».  3.) 
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gaol,  thero  to  lie  kept  to  hard  labour,  for  audi  term.  Dot  exeeed- 
ing  tn'elvo  niontliB,  as  the  convicting  Juntices  shall  think  fit. 

22.  If  any  Buch  bird,  or  any  of  the  plumage  thereof,  or  any 
dog,(')  or  any  such  beast,  or  the  skin  thereof,  or  Buch  animal  or 
any  port  thereof,  sliall  be  found  iu  the  possession  or  on  the  pre- 

t-  misca  of  aoy  person,  anj  Justice  may  restore  the  same  reapec- 
tirely  to  the  owner  thereof; 

and  any  persou,  iu  whoxo  poasesnioD  or  on  whose  premisea 
auch  bird  or  the  plumage  thereof,  or  such  heaat  or  the  skin 
thereof,  or  such  aniuial  or  any  part  thereof,  shall  bo  ao  found, — 
(such  person  knoiving  that  the  bird,  beast,  or  animal,  has  been 
stolen,  or  that  the  plumage  is  the  plumage  of  a  stolen  bird,  or 
that  the  skin  is  the  skin  of  a  stolen  beast,  or  that  the  part  is  a 
part  of  a  stolen  animal), — shall,  on  conviction  before  a  Justice  of 
the  Peace,  be  liable,  for  the  first  offence,  to  such  forfeiture,  and 
for  every  subsequent  ofl'cnce,  to  such  punishment,  as  any  person 
convicted  of  stealing  nuy  bcaat,  or  bird,  is  made  liable  to,  by  the 
last  preceding  section, 

23.  Wbosoever  shall,  unlawfully  and  wilfully,  kill,  wonnd,  or 
take,  any  house-dove  or  pigeon  under  auch    circumstances,   as 

0.  shall  not  amount  to  larcenr  at  common  law,^)  shall,  on  conviction 
before  a  Justice  of  the  Peace,  forfeit  and  pay,  over  and  abore  the 
value  of  llie  bird,  any  sum  not  esceeding  two  pounds: 

Provided  always,  that  nothing  herein  contained  shall  he 
deemed  to  make  it  unlawful  for  any  person  to  kill  or  destroy 
any  house-dove  or  pigeon,  which  may  be  trespassing  on  land,  the 
property  of,  or  occupied  by,  auch  perHon.(*) 

21.  "Wliosoever  shall,  unlawfully  and  wilfu]ly,(*)  take  or  de- 

(')  Tliough  a  dog  and  Its  ikin  are  included  in  the  fint  part  of  Uu  MCtioii, 
recpectini;  rcstontlion  to  tbo  anner,  thej  are  not  included  in  the  second  put  i 
■pecial  praTiFion  baring  been  already-  modo  in  KctioD  19  for  the  puniihmtnt 
of  persons  in  whose  posBeuioii  ■  atolcn  dog  or  its  skin  msj  be  found. 

O  See  note  ante,  »co.  10. 

f)  Thia  proiieo  does  not  occur  in  Ihe  English  Consolidstion  Act.  It  would 
•eem  doubtful,  evoo  io  &  esse  vbcro  Ihe  pigeons  vera  not  sctuidlj  tretput- 
ing,  wliethcr  the  occupier  of  land  over  vhieh  thej  irero  fljing,  and  who  ho»S 
fide  entertnined  a,  rrasonablo  apprehension  that  thej  would  injure  hii  cropi, 
could  bo  said,  if  ho  killed  Ihcm  at  such  a  moment,  to  have  dono  so  "  nnlkir- 
fuUj"  within  the  mmning  of  the  section.  See  Tajlor  o.  Newman,  33  L.  J, 
ir.  C,  lSf>.  It  would,  howercr,  bo  safer  for  (he  occupier  of  the  land  to  Wlit 
tilt  tbej  ncro  nctuollj  trespassing  and  doing  damage  before  killing  (hem. 

(')  Bo«^  Jidt  claim  on  the  part  of  the  defendant  u  one  of  tbe  patdio,to 
fish  in  a  ricor,  which  right  could  not  posaibl;  be  acquired,  wa«  hcid  to  be  dq 
defence.     Hudson  e.  U'Boe,  33  L.  J.,  U.  C,  65. 
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8 troy,  or  attempt  to  take  or  destroy,  any  fish,  in  any  water  which  Taking  fish  in 
shall  be  private  property,  or  in  which  there  shall  be  any  private  or^*^25  V^T 
right  of  fi8hery,(^)  shall,  on  conviction  thereof  before  a  Justice  of  c.  96,  b.  24. 
the  Peace,  forfeit  and  pay,  over  and  above  the  value  of  the  fish  (^  ^^  ^  ^*^« 

•    .  .        iJ^  e  29 

taken  or  destroyed,  (if  any,)  such  sum  of  money,  not  exceeding  ,  34  \     •' 
five  pounds,  as  to  the  Justice  shall  seem  meet. 

25.  If  any  person  shall,  at  any  time,  be  found  fishing,  against  Tackle  may 
the  provisions  of  this  Act,  the  owner  of  the  ground,  water,  or  ^  »ei«>d. 
fishery  where  such  offender  shall  be  so  found,  his  servant,  or  any  (*j  and  8  Oeo, 
person  authorized  by  him,  may  demand  from  such  offender  any  IV-  c.  29, 
rod,  line,  hook,  net,  or  other  implement  for  taking  or  destroying  '*     *^ 

fish,  which  shall  then  be  in  his  possession ; 

and  in  case  such  offender  shall  not  immediately  deliver  up  the 
same,  every  such  offender  shall,  on  conviction  thereof  before  a 
Justice  of  the  Peace,  forfeit  and  pay  such  sum,  not  exceeding 
twenty  pounds,  as  to  the  Justice  shall  seem  meet. 

26.  Whosoever  shall  steal  any  oysters,  or  oyster  brood,  from  Stealing  or 
any  oyster  bed,  laying,  or  fishery,  being  the  property  of  any  other  dredging  for 
person,  and  sufficiently  marked  out  or  known  as  such,  shall  be  oysterflaheriea 
guilty  of  felony ;  and  being  convicted  thereof,  shall  be  liable  to  lb.  b.  26. 

be  punished  as  in  the  case  of  simple  larceny.  (^)  jr'c29    86^' 

And  whosoever  shall,  unlawfully  and  wilfully,  use  any  dredge, 
or  any  net,  instrument,  or  engine  whatsoever,  within  the  limits 
of  any  oyster  bed,  laying,  or  fishery,  being  the  property  of  any 
other  person,  and  sufficiently  marked  out,  or  known  as  such,  for 
the  purpose  of  taking  oysters,  or  oyster  brood,  although  none 
shall  be  actually  taken ; 

or  shall,  unlawfully  and  wilfully,  with  any  net,  instrument,  or 
engine,  drag  upon  the  ground,  or  soil,  of  any  such  fishery,  shall 
be  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  t^rm  not  exceeding  three 
months,  with  or  without  hard  labour,  and  with  or  without  soli- 
tary confinement ; 

and  it  shall  be  sufficient,  in  any  indictment,  to  describe,  Fonn  of 
— indictment. 

(')  This  Bection  containB  but  a  portion  of  the  Euglish  enactment  upon  the 
iolrjeet,  which  makes  it  a  misdemeanour  to  take  fish  in  "waters  situated  in 
land  belonging  to  a  dwelling-house,  and  imposes  a  penalty  of  £5  in  cases  such 
as  are  mentioned  in  the  section  of  the  New  Zealand  Act,  provides  that  the 
prerions  portions  of  the  Bection  shall  not  apply  to  persons  angling  in  the  day- 
time, and  imposes  a  penalty,  not  exceeding  £5,  upon  persons  so  angling  in 
nieh  wmten  ae  first  herein  mentioned. 

O  See  ante,  sec.  8. 
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eitbcr  by  name  or  otlierwise,  the  bed,  laying,  or  fishery,  in  wbich 
aDj'  of  the  naid  ofFojicea  aball  have  been  committed,  without 
stating  the  aame  to  be  in  any  particular  ton-nship,  district,  or 

Proviso  M  to  Provided  that  uothiug  in  tlila  Bection  contained,  shall  prevent 

flofttJDg  Bill,     nny  person  from  catching  or  fishing  for  any  floating  fiah  within 

the  limits  of  auy  oyster  fishery,  with  any  net,  instrument,  or 

engine  adapted  for  taking  floating  fish  only, 

A3  TO  LABCE>'Y  OF  WBITTEN   l?!STEUMENTa.(^) 

27.  Whosoever  shiill  steal,  or  shall,  for  any  fraudulent  pur- 
pose, deatroy,(-)  cancel  or  obliterate,  the  whole,  or  any  part,  of  any 
valuable  Bccurity,(^)  other  than  a  document  of  title  to  lands,  shall 
be  guilty  of  felony,  of  the  same  nature,  and  in  the  same  degree, 
and  punishable  in  the  same  manner,  as  if  he  bad  stolen  any  chattel 
of  like  value  with  the  share,  interest,  or  deposit,  to  which  the 
sec-urily,  ko  stolen,  may  relate,  or  with  the  money  due,  on  the 
security  so  stolen,  or  secured  thereby,  and  remaining  unsatisfied, 
or  with  the  value  of  the  goods,  or  other  \-aluable  thing  repre- 
sented, mentioned,  or  referred  to  in,  or  by,  the  security. 

28.  Whosoever  shall  steal,  or  shall,  for  any  fraudulent  purpose,  * 
destroy,  cancel,  obliterate,  or  conceal  the  whole,  or  any  part,  of 
any  document  of  titio  to  lands,  shall  be  guilty  of  felony; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  kept  in  penal  Ber\-itude  for  the  term  of  threo 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

And  in  any  indictment  for  any  Buch  offence,  relating  to  any 
document  or  title  to  lands,  it  shall  be  sufficient  to  allege  such 
document  to  be,  or  to  contain,  evidence  of  tho  title,  or  of  part  of 
the  title,  of  the  person,  or  of  some  one  of  the  persons,  having  an 
interest, — whether  vested  or  contingent,  legal  or  equitable, — in 
the  real  estate  to  which  the  earoe  relates,  and  to  mention  such 
real  estate  or  some  part  thereof. 

29.  'Whosoever  shall, — cither  during  the  life  of  the  testator 
or  after  his  death, — steal,  or  for  any  fraudulent  purpose,  destroy, 
cancel,  obliterate,  or  conceal  the  whole,  or  any  part,  of  any  will, 


Bond),  bilU, 
note's,  ^c. 

c.  06,  >.  27. 

(7  and  8  Qea 
IV.  c.  20, 
..6.) 


Deede,  kc, 

relating  to 
real  property. 


O  Wrii 


t,  at  sucli,  Bubjecta  of  larceuj  at  t 


(^  The  ofloncei  of  duitrojing,  esneelling,  or  obliteraling,  ^ 
for  the  fint  time  ia  the  Kngliah  Conaolidstioa  Ad. 
O  Bee  aale,  k<s.  1. 
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codicil,  OP  other  testamentary  instrument, — ^wluether  the  same 
shall  relate  to  real  or  personal  estate,  or  to  both, — shall  be  guilty 
of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement ; 

and  it  shall  not,  in  any  indictment  for  such  offence,  be  neces- 
sary to  allege,  that  such  will,  codicil,  or  other  instrument,  is  the 
property  of  any  person  : 

Provided,  that  nothing  in  this  or  the  last  preceding  section  other  reme- 
mentioned,  nor  any  preceding  conviction,  or  judgment  to  be  had,  dies  not  to  be 
or  taken  thereupon,  shall  prevent,  lessen,  or  impeach  any  remedy,  *°®*''®^* 
which  any  party  aggrieved  by  any  such  offence,  might  or  would 
have  had,  if  this  Act  had  not  been  passed ; 

but  no  conviction  of  any  such  offender  shall  bo  received  in 
evidence,  in  any  action  or  suit  against  him. 

And  no  person  shall  be  liable  to  be  convicted  of  any  of  the  No  couriction, 
felonies  in  this  and  the  last  preceding  section  mentioned,  by  any  if  pre^Jo^*  dia- 
evidence  whatever,  or  in  respect  of  any  act  done  by  him,  if  he  puls^. 
shall  at  any  time,  previously  to  his  being  charged  with  such 
offence,  have  first  disclosed  such  act,  on  oath,  in  consequence  of 
any  compulsory  process  of  any  Court,  in  any  action,  suit,  or  pro- 
ceeding, which  shall  have  been,  hondfide,  instituted  by  any  party 
aggrieved ;  or  if  he  shall  have  first  disclosed  the  same,  in  any 
compulsory  examination,  or  deposition,  before  any  Court,  upon 
the  hearing  of  any  matter  in  bankruptcy  or  insolvency. 

30.  "Whosoever  shall  steal,  or  shall,  for  any  fraudulent  pur-  Becords  or 
pose,  take,  from  its  place  of  deposit  for  the  time  being,  or  from  other  legal 
any  person  having  the  lawful  custody  thereof,  or  shall  unlawfully  24ln'd25  Vict 
and  maliciously  cancel,  obliterate,  injure,  or  destroy  the  whole,  c.  96,  s.  30. 
or  any  part  of  any  record,  writ,  return,  panel,  process,  bill,  ?J"*^q®  ?5^v 
petition,  interrogatory,  deposition,  affidavit,  rule,  order,  decree,      *  '    '  ' 
or  warrant  of  attorney,  or  of  any  original  document  whatsoever, 
of  or  belonging  to  the  Supreme  Court,  or  any  Court  of  Becord, 
or  relating  to  any  matter  or  cause,  civil  or  criminal,  begun, 
depending  or  terminated,  in  any  such  Court,  or  of  any  original 
document,  in  anywise  relating  to  the  business  of  any  office  or 
employment  under  Her  Majesty,  and  being  or  remaining   in 
any  office,  appertaining  to  any  Court  of  Justice,  or  in  any 
GoYermnent  op  public  office,  shall  be  guilty  of  felony ; 
▲FP.  27 


fliod  to  houM 

21and25Tict. 
c.  96,  B.  31. 
(7  and  8  O, 
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and  being  convicted  thereof,  shall  be  li&ble,  at  the  discretioa 
of  the  Court,  to  be  kept  in  penal  eeiritude,  for  the  term  of  three 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement ; 
Fonn  of  in-  and  it  shall  not,  in  any  indictment  for  such  oflence,  be  necei- 

dictHient.         g^jj  (o  allege,  that  the  article,  in  respect  of  which  the  offence  is 
committed,  is  the  property  of  any  person. (') 

AS  TO  LAECENr  OF  THIN 09  ATTACHED  TO,  OK  QEOWETO  OKI^KD-O 

31,  "Whosoever  shall  steal,  or  shall  rip,  cut,  serer,  or  break, — 

ith  iutont   to   steal.^auy  glass   or   woodwork,  belonging  to 

ly  building  whatsoever,  or  any  lead,  iron,  copper,  brass,  or 

Ler  metal,  or  any  utensil,  or  fixture, — whether  made  of  metal, 

other  material,  or  of  both  respectively, — fiied  in  or  to  any 

ZF.e.a9,».44.)  building  whatsoever,  or  anything  made  of  metal,  fiied  in  any 

land,  being  privato  property,  or  for  a  fence  to  any  dwelling-house, 

garden,  or  area,  or  in  any  square  or  street,  or  in  any  place 

dedicated  to  public  use  or  ornament,  or  in  any  burial-ground  or 

cemetery,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  ahall  be  liable  to  be  punished  aa 
in  the  case  of  simpleC)  larceny  ; 

and  in  the  case  of  any  such  thiug  fixed  in  any  such  square, 

street,  or  place,  ns  aforesaid,  it  shall  not  be  necesaaiy  to  allege 

the  same  to  be  the  property  of  any  person. 

pica-         S2.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or 

"°     ,  otherwiso  destroy,  or  damage,  with  intent  to  steal,  the  whole  or 

lie-      any  part  of  any  tree,  sajiling,  or  Bhrub,(*)  or  any  underwood,  re- 

■  tlje     spectively,  growing  in  any  pleasure-ground,  garden,  orchard,  or 

■      avenue,  or  in  any  ground  adjoining  or  belonging  to  any  dwelling- 

i  Geo.  house,  shall,^(in  case  the  value  of  the  article  or  articles  stolen, 

,».38.)  Qp  j(jg  ntnount  of  the  injury  done,  shall  exceed  the  sum  of  one 

pound), — be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable  to  be  punished  &i 
in  the  case  of  simple(')  larceny  ; 

and  whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or 

(')  Tbc  odbacre  mentioned  in  this  ieclioo  and  tlie  preoeding  one,  whidi 
formcrl;  were  misdemeanoun,  are  now  made  felonin. 

C)  Sucli  tbinga  having  become  part  of  the  freehold,  irere  not,  tiU  aBTOTed, 
subjects  of  larcenj  at  common  Inir,  wbich  applied  to  goods  and  cbattdl  only. 

O  See  aec.  6. 

(')  Xliig  Kppliet  to  eoTcntl  trcea,  stolen  or  cut  at  die  Mine  lime.  Beg.  e. 
Shepberd,  37  L.  J.,  M.  C,  *6. 
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otherwise  destroy,  or  damage,  witb  intent  to  steal,  the  whole,  or 
any  part,  of  any  tree,  sapling,  or  shrub,  or  any  underwood,  re- 
spectively,— growing  elsewhere  than  in  any  of  the  situations  in 
this  section  before  mentioned, — shall  (in  case  the  value  of  the 
article  or  articles  stolen,  or  the  amount  of  the  injury  done,  shall 
exceed  the  sum  of  five  pounds), — ^be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable  to  be  punished  as 
in  the  case  of  simple  (^)  larceny. 

33.  Whosoever  shall  steal,  or  shall  cut,  break,  root  up,  or  Treee,  Bhrabs, 

otherwise  destroy,  or  damac^e,  with  intent  to  steal,  the  whole,  or      *  wae^Mo- 

•^  r  ,  V  T  ,        ©TCP  growing, 

any  part,  of  any  tree,  saplmg,  or  shrub,  (2)  or  any  underwood, —  and  of  anj 

wheresoever  the  same  may  be  respectively  growing, — the  stealing  I^^"®?^Z?.^'* 

of  such  article    or  articles,  or  the  injury  done,  being  to  the  ^^  qq  g  33^ 

amount  of  a  shilling  at  the  least,  shall,  on  conviction  thereof,  (7  and  8  Oeo, 

before  a  Justice  of  the  Peace,  forfeit  and  pay, — over  and  above  '^^'^•^^**'^^) 

the  value  of  the  article  or  articles  stolen,  or  the  amount  of  the 

injury  done, — such  sum  of  money,  not  exceeding  five  pounds,  as 

to  the  Justice  shall  seem  meet : 

And  whosoever,  having  been  convicted  of  any  such  offence.  Second 
either  against  this  or  any  former  Act,  shall  afterwards  commit  off«nce. 
any  of  the  said  offences  in  this  section  before  mentioned,  and 
shall  be  convicted  thereof  in  like  manner,  shall,  for  such  second 
offence,  be  committed  to  any  public  gaol,  there  to  be  kept  to 
hard  labour,  for  such  term,  not  exceeding  twelve  months,  as  the 
convicting  Justice  shall  think  fit : 

And  whosoever,  having  been  twice  convicted  of  any  such  Third  offence, 
offence, — (whether  both  or  either  of  such  convictions  shall  have 
taken  place  before  or  afler  the  coming  into  operation  of  this 
Act), — shall  afterwards  commit  any  of  the  offences  in  this  section 
before  mentioned,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable  to  be  punished  in 
the  same  manner,  as  in  the  case  of  simple(^)  larceny. 

34.  Whosoever  shall  steal,  or  shall  cut,  break,  or  throw  down.  Live  or  dead 
with  intent  to  steal,  any  part  of  any  live  or  dead  fence,  or  any  ^^^*  ^2? 
wooden  post,  pale,  wire,  or  rail,  set  up  or  used  as  a  fence,  or  any  gate.' 

Btile  or  gate,  or  any  part  thereof,  respectively,  shall,  on  conviction  *!>•  »•  34. 
thereof,  before  a  Justice  of  the  Peace,  forfeit  and  pay, — over  and  jv.c,2i9  9,40.) 
above  the  value  of  the  article  or  articles  so  stolen,  or  the  amount 
of  the  injury  done, — ^such  sum  of  money,  not  exceeding  five 
pounds,  as  to  the  Justice  shall  seem  meet : 

And  whoBoeyer,  having  been  convicted  of  any  such  offence.  Second 
' offence. 

0)  See  lec  8.  (^  See.  note  {*),  p.  210,  ante. 
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either  against  this  or  any  former  Act,  shall  aftervards  commit 
any  of  tho  said  offences  ia  this  aectioD  before  mentioDed,  and 
shall  be  convicted  thereof  in  like  manner,  shall  be  committed  to 
any  public  gaol,  there  to  be  kept  to  hard  labour,  for  auch  term, 
not  exceeding  twelve  months,  as  the  convicting  Joatice  shall 
think  fit. 
Smpectsd  35.  If  the  whole  or  any  part  of  any  tree,  sapling,  or  ahrnb, 

p»«cs»ion  of    "^  *°y  underwood,  or  any  part  of  any  live  or  dead  fence,  or  any 
wood,  Ac.,  not  post,  pale,  wire,  rail,  stile  or  gate,  or  any  part  thereof,  being  of 
wtiifiictorilj    the  value  of  one  shilling  at  tho  least,  shall  be  found  in  the 
MandZSVict.  possesaion  of  any  person,  or  on  the  premises  of  any  person,  with 
B.  96,  •.  36.      his  knowledge,  and  such  person  being  taken  or  summoned  before 
/r"*2/«  4n  *  ■fistice  of  the  Peace,  shall  not  satisfy  the  Justice  that  he  came 
lawfully  by  the  same,  he  shall,  on  conviction  by  the  Jostice, 
forfeit  and  pay,  over  and  above  the  value  of  the  article  or  articles 
so  found,  any  sum  not  eiceeding  two  pounds. 
Frnit  or  vege-        36.  Whosoever  shall  steal,  or  shall  destroy  or  damage,  with 
tableproduo-   intent  to  steal,  any  plant,  root,  fruit,  or  vegetable  production,  grow- 
d«ii  Ac.  '°S  '^^  '^'^7  garden,  orchard,  pleasure-ground,  nursery-ground,  hot- 

lb.  B.  36.  house,  greenhouse  or  conservatory,  shall,  on  conviction  thereof 

IV.c  20  I  iZ)  ^^^**''^  ^  Justice  of  the  Peace,  at  the  discretion  of  the  Jostice, 

either  be  committed  to  any  public  gaol,  there  to  be  im- 
prisoned only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for 
any  term  not  exceeding  six  months, 

or  else  shall  forfeit  and  pay,  over  and  above  the  value  of  the 
article  or  articles  so  stolen,  or  the  amount  of  the  injury  done, 
such  sum  of  money,  not  exceeding  twenty  pounds,  as  to  the 
Justice  shall  seem  meet : 
Second  offmce        And  whosoever,  having  been  convicted  of  any  such  offence, 
felonj.  either  against  this  or  any  former  Act,  shall  afterwards  commit 

any  of  the  offences  in  this  section  before  mentioned,  shall  be 
guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable  to  be  puoiehed 
in  the  same  manner  as  in  the  case  of  simple(')  larceny. 
Vegetnblepro-        37.  "Whosoever  shall  steal,  or  shall  destroy  or  damage,  with 
miTne  io"*    *"*^°t  *"  s^eal,  any  cultivated  root  or  plant,  used  for  the  food  of 
widwn,  &c.     man  or  beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or 
rt  *'^ a /3      f*""  or  in  the  course  of  any  manufacture,  and  growing  in  any 
IV.e.29,t.4a.)  I*'"!'  "P*!!  or  enclosed,  not  being  a  garden,  orchard,  pleasure- 
ground,  or  nursery-ground,  shall,  on  conviction  thereof  before  a 
Justice  of  the  Peace,  at  the  discretion  of  the  Justice, 

0)  Sm  §tc.  8. 
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either  be  committed  to  a  public  gaol,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  for  any  term 
not  exceeding  one  month ; 

or  else  shall  forfeit  and  pay,  over  and  above  the  value  of  the 
article  or  articles  so  stolen,  or  the  amount  of  the  injury  done, 
such  sum  of  money,  not  exceeding  twenty  shillings,  as  to  the 
Justice  shall  seem  meet ; 

And  in  default  of  payment  thereof,  together  with  the  costs  (if 
ordered),  shall  be  committed  as  aforesaid,  for  any  term  not 
exceeding  one  month,  unless  payment  be  sooner  made  : 

and  whosoever,  having  been  convicted  of  any  such  offence,  Second 
either  against  this  or  any  former  Act,  shall  afterwards  commit  offence, 
any  of  the  said  offences  in  this  section  before  mentioned,  and 
shall  be  convicted  thereof  in  like  manner,  shall  be  committed  to 
a  public  gaol,  there  to  be  kept  to  hard  labour  for  such  term,  not 
exceeding  six  months,  as  the  convicting  Justice  shall  think  fit. 

AS  TO  LABCENY  FROM  MINES. 

38.  Whosoever  shall  steal,  or  sever  with  intent  to  steal,  any  Ore  of  metal, 
gold,(^)   or  the  ore  of   any  metal,  or  any  lapis  calaminaris,  ®^*^»  *^' 
manganese,  or  mundic,  or  any  wad,  black  cawke,  or  black  lead,  ^^  95  g,  3$^ 
or  any  coal,  or  cannel  coal,  from  any  mine,  bed,  or  vein  thereof,  (7  and  8  Geo. 
respectively,  or  from  any  claim, (^)  or  from  any  land  comprised ''^^•*^*^^'''^'*' 
in  any  lease  for  mining  purposes,  (^)  granted,  or  to  be  granted, 

by  or  on  behalf  of  the  Crown,  or  the  Q-overnor,  or  the  Q-overnor 
in  Council,  shall  be  guilty  of  felony  ; 

and,  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

39.  Whosoever  being  employed  in  or  about   any    mine  op  Miners  re- 
claim, (^)  or  any  land  comprised  in  any  such  lease  (^)  as  aforesaid,  moying  ore, 
shall  take,  remove,  or  conceal,  any  gold,(^)  or  the  ore  of  any  metal,  ^  defraud, 
or  any  lapis  calaminaris,  manganese,  mundic,  or  other  mineral,  lb.  s.  39. 
found  OP  being  in  such  mine,  claim,  or  land,  with  intent  to  y^  ^'^ 
defraud  any  proprietor  of,  or  any  adventurer  in  such  mine,  claim,  #.  10.)  * 

or  land,  or  any  workman  or  miner  employed  therein,  shall  be 
guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

0)  Not  in  the  English  Act. 

O  That  Act  applied  only  to  Cornwall,  but  was  extended  to  England  and 
Ireland  bjr  the  Consolidation  Act, 


214  P-AJIT  m.]  APPENDIX. 

of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  hibour,  and  with  or  without  solitary 
confinement.  » 

AS  TO  LABCENT  FEOM  THE  PEESON,  ABD  OTHEB  LIKE  OFTEXCES. 

Bobbery  or  40.  Whosoever  shall  rob  any  person,  or  shall  steal  any  chattd, 

stealing  from  money,  or  valuable  security,  from  the  person  of  another,  shall  be 
the  person.  mi        /» /•  i 

24aid  25  Vict,  guilty  of  felony  ; 

c.  96,  B.  40.  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

iV^t  ^87  ^^  *^°  Court,  to  be  kept  in  penal  servitude,  for  any  period  not 
#.  5.)  '    exceeding  fourteen  years,  and  not  less  than  three  years,  or  to  be 

imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

On  trial  for  41.  If  upon  the  trial  of  any  person,  upon  any  indictment  for 

robbery,  Jury  robbery,  it  shall  appear  to  the  Jury  upon  the  evidence,  that  the 
of  assault  with  defendant  did  not  commit  the  crime  of  robbery,  but  that  he  did 
intent  to  rob.  commit  an  assault  with  intent  to  rob,  the  defendant  shall  not,  by 
(l4  aiM^  15  reason  thereof,  be  entitled  to  be  acquitted  ;  but  the  Jury  shall  be 
Vict,  c.  100,  at  liberty  to  return  as  their  verdict,  that  the  defendant  is  guilty 
••  11-)  of  an  assault,  with  intent  to  rob  ; 

and  thereupon,  such  defendant  shall  be  liable  to  be  punished 
in  the  same  manner  as  if  he  had  been  convicted,  upon  an  indict- 
ment, for  feloniously  assaulting  with  intent  to  rob  ; 

and  no  person  so  tried,  as  is  herein  lastly  mentioned,  shall  be 
liable  to  be  afterwards  prosecuted  for  an  assault,  with  intent  to 
commit  the  robbery  for  which  he  was  so  tried. 

Assault  with  42.  Whosoever  shall  assault  any  person  with  intent  to  rob, 

intent  to  rob.   shall  be  guilty  of  felony ; 

(7  Will.  IV.  ^^^  being  convicted  thereof,  shall — (save  and  except  in  the 

1  Vict,  c.  87,    cases  where  a  greater  punishment  is  provided  by  this  Act,)— be 

*•  ^'J  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude 

for  the  term  of  three  years, — or  to  be  imprisoned  for  any  term  not 

exceeding  two  years,  with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

Bobbery  or  43.  Whosoever  shall,  being  armed  with  any  offensive  wespon 

assault  by  a     qj,  instrument,  rob,  or  assault  with  intent  to  rob,  any  person,  or 

i^erson  armed  '       </  t 

or  by  two  or  *  shall,  together  with  one  or  more  other  person  or  persons,  rob,  or 
more ;  or  assault  with  intent  to  rob,  any  person,  or  shall  rob  any  person, 
wounSne"  and  at  the  time  of,  or  immediately  before,  or  immediately  after, 
lb.  s.  43.  such  robbery,  shall  wound,  beat,  strike  or  use  any  other  personal 
i^  Will,  IV.  violence  to  any  person,  shall  be  guilty  of  felony  ; 
w.  2  afu^  3.)'         ^^^  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
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of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

44.  Whosoever  shall  send,  deliver,  or  utter,  (i)  or  directly  or  Letter 
indirectly  cause  to  be  received, — ^knowing  the  contents  thereof, —  demanding 
any  letter  or  writing,  demanding  of  any  person,  with  menaces,  ^ith  menaces, 
and  without  any  reasonable  or  probable  cause,  any  property,  24and 25  Vict, 
chattel,  money,  valuable  security,  or  other  valuable  thing,  shall  %  and  S  &eo. 
be  guilty  of  felony  ;  IV,  c.  29.  *.  8.) 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  term 
not  less  than  three  years, — or  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement,  and,  if  a  male  under  the  age  of 
sixteen  years,  with  or  without  whipping. 

45.  Whosoever  shall,  with  menaces,  or  by  force,  demand  any  Demanding 
property,  chattel,  money,  valuable  security,  or  other  valuable  money,  &c., 
thing,  of  any  person,  with  intent  to   steal  the  same,  shall  be^|,y^fb^^ 
guilty  of  felony ;  lb.  a.  45. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  ^ ^*?'  ^L} 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three  #.  7.) 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

46.  Whosoever  shall  send,  deliver,  or  utter, (^)  or  directly  or  Letter  threat- 
indirectly  cause  to  be  received, — knowing  the  contents  thereof,  cnin^toaccuse 
— any  letter,  or  writing,  accusing  or  threatening  to  accuse,  any  j^  ^  45' 
other  person,  of  any  crime  punishable  by  law  with  death,  or  (7  and  8  Geo. 
penal  servitude  for  not  less  than  seven  years,  or  of  any  assault  ^of^'** 
with  intent  to  commit  a  rape,  or  of  any  attempt  or  endeavour  to 

commit  any  rape,  or  of  any  infamous  crime  as  hereinafter  defined, 
— with  a  view  or  intent,  in  any  of  such  cases,  to  extort  or  gain, 
by  means  of  such  letter  or  writing,  any  property,  chattel,  money, 
valuable  security,  or  other  valuable  thing  from  any  person, — shall 
be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 


Q)  An  indictment  on  this  clause  should  always  contain  a  count  for  utter- 
ing, without  stating  the  person  to  whom  the  letter  or  writing  was  uttered, — 
the  words  "  to  any  person,"  which  occurred  in  previous  Statutes,  haying  been 
purpoeel  J  omitted* 

(>)  See  amtCf  note,  sec.  44. 
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of  tlie  Court,  to  bo  kept  in  penal  aerritude  for  life,  or  for  uiy 

term  not  less  than  three  years,— or  to  be  imprisoned  for  any 
term  not  eieeeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and,  if  a  male  under  the 
age  of  sixteen  years,  with  or  without  whipping. 

And  the  abominable  crime  of  buggery,  committed  eitlier  with 
mankind  or  with  beast,  and  every  assault  with  intent  to  commit 
the  said  abominable  crime,  and  every  attempt,  or  ende&roar,  to 
commit  the  said  abominable  crime,  and  every  solicitation,  per- 
suasion, promise,  or  threat,  offered,  or  made,  to  any  person, 
whereby  to  move  or  induce  such  person  to  commit,  or  permit  the 
said  abominable  crime,  shall  be  deemed  to  be,  "  an  infamous 
crime,"  within  the  meaning  of  this  Act. 

47.  "Whosoever  shall  accuse,  or  threaten  to  accuse,  either  the 
person  to  whom  such  accusation  or  threat  shall  be  made,  or  any 

t.  other  person,  of  any  of  the  infamous,  or  other  crimes,  lastly 
hereinbefore  mcntioued,  with  the  view,  or  intent,  in  any  of  the 

;  cases  last  aforesaid,  to  citort,  or  gain,  from  such  person  so 
accused,  or  threatened  to  bo  accused,  or  from  any  other  person, 
any  property,  chattel,  money,  valuable  security,  or  other  raluable 

i,  thing,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  iu  penal  servitude  for  life,  or  for  any 
term  not  lees  than  three  years, —  or  to  bo  imprisoned  fur  any 
term  not  exceeding  two  years,  with  or  without  hard  labour, 
and  if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

48.  Whosoever,  with  intent  to  defraud,  or  injure,  any  other 
person,  shal!,  by  any  unlawful  liolence  to,  or  restraint  of,  or 
threat  of  liolenco  to,  or  restraint  of,  the  person  of  another,  or 
by  accusing,  or  threatening  to  accuse,  any  person,  of  any  treason, 
felony,  or  infamous  crime  as  hereinbefore  defined, 

compel,  or  induce,  any  person  to  execute,  make,  accept, 
indorse,  alter,  or  destroy,  the  whole,  or  any  part,  of  any  valuable 
security  ;  or  to  write,  impress,  or  affix  his  name,  or  the  name  of 
any  other  person,  or  of  any  company,  firm,  or  copartnership,  or 
the  seal  of  any  body  corporate,  company,  or  society,  upon,  or  to, 
any  paper,  or  parchment,  in  order  that  the  same  may  be  after- 
wards made  or  converted  into,  or  used  or  dealt  with  as,  a  valuable 
security,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
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term  not  less  than  three  years, — or  to  be  imprisoned,  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

49.  It  shall  be  immaterial,  whether  the  menaces  or  threats,  fyo^  ^hom 
hereinbefore  mentioned,  be  of  violence,  injury,  or  accusation,  to  menaces  pro- 
be caused  or  made  by  the  offender,  or  by  any  other  person.  (^)       24^and25Vict. 

c.  96,  8.  49. 

AS   TO    SACEILEGE,   BUKGLARY,   AXD   H0I7SEBBEAK:IN0.('-) 

50.  Whosoever  shall    break   and  enter  any  church,  chapel.  Breaking  and 
meeting-house,  or  other  place  of  divine  worship,  and  commit  any  ©"'^"ng  a 
felony  therein ;  chapel. 

or  being  in  any  church,  chapel,  meeting-house,  or  other  place  I^-  »•  60. 
of  divine  worship,  shall  commit  any  felony  therein,  and  break  jjr^  29  *.10.) 
out  of  the  same,  shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

51.  Whosoever  shall  enter  the  dwelling-house  of  another,  with  Burelary  by 
intent  to  commit  any  felony  therein,  TK^^sf  ^"* 

or,  being  in  such  dwelling-house,  shall  commit  any  felony  (y'and  8  Geo. 
therein;  jr.c.29,f.ll.) 

and  shall,  in  either  case,  break  out  of  the  said  dwelling-house 
in  the  night, 

shall  be  deemed  guilty  of  burglary. 

52.  Whosoever  shall  be  convicted  of  the  crime  of  burglary,(^)  Burglary, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal  l^'^^f'Trr 

; ■ : :~  1  Vict,  c,  86, 

(})  Sections  48  and  49  were  new  in  tbo  English  Consolidation  Act.    Section  ,^  3  \ 

49  was  intended  to  meet  cases,  where  a  letter  may  bo  sent  by  one  person,  and 

may  contain  menaces  of  injury  by  another ;  and  to  remove  doubts  from  certain 

decisions  referring  to  such  cases. 

0  For  definitions  of  sacrilege  and  housebreaking,  see  Alphabetical  Digest, 
**  Indictable  Offences,"  pod, 

O  That  is,  of  burglary  at  common  law,  or  the  statutory  burglary  defined 
in  the  preceding  section.  Burglary  at  common  law,  as  will  be  seen  in  the 
Alphabetical  Digest,  post,  consists  in  breaking  and  entering  the  dwelling- 
house  of  another,  by  night,  with  intent  to  commit  some  felony  therein, 
whether  such  felonious  act  be  committed  or  not.  The  word  "  night,"  as 
respects  the  crime  "  burglary,"  was  defined  by  the  7  Will.  IV.  and  1  Vict.  c.  86, 
in  the  same  way  as  in  the  interpretation  clause  to  tliis  Act ;  but  inasmuch 
as  that  Act  has  been  repealed,,  and  this  section,  which  includes  burglary  at 
common  law,  does  not  mention  the  word  "  night,"  it  might  be  argued  that 
there  is  now  no  statutory  definition  of  the  word  "  night,"  with  respect  to  the 

APP.  28 


218  ^^^^  ni.]  APPSHBIX. 

servitude  for  life,  or  for  any  term  not  less  than  three  yean,— or 
to  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement 
What  building  53.  No  buildinf',  althoujjh  within  the  same  curtilage  wifli 
lair  wtf '  *^^  dwelling-house,  and  occupied  therewith,  shall  be  deemed  to 
dwelliDg-  be  part  of  such  dwelling-house,  for  any  of  the  purposes  ^f  this 
house.  j^q{  (\\ 

c.  96  8.  53.  unless  there  shall  be  a  communication  between  such  building 

(7  and  8  Oeo.  and  dwelling-house,  either  immediate,  or  by  means  of  a  coTered 
If  .c. 29, #.13.)  ^^^  enclosed  passage,  leading  from  the  one  to  the  other. 
Entering  54.  Whosoever  shall  enter  any  dwelling-house  in  the  night,(^ 

dwelling-         ^j^^  intent  to  commit  any  felony  therein,  shall  be  guilty  of 
night,  with      felony  ;(^) 

intent.  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 

the  Court,  to  bo  kept  in  penal  servitude  for  any  term  not  exceeding 
seven  years,  and  not  less  than  three  years, — or  to  be  imprisoned 
for  any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

Breaking  into         55.  "Whosoever  shall    break   and    enter   any   building,  and 

*"th^"tll^"^    commit   any  felony   therein,   such    building   being    within  the 

tilage  which     curtilage  of  a  dwelling-house,  and  occupied  therewith;  but  not 

is  no  part  of  being  part  thereof,  according  to  the  provision  hereinbefore  men- 

the  dwelling-  . .         ■% 

house.         ^  tiO°^^' 

lb.  8.  55.  or   being  in  any  such   building,   shall   commit  any  felony 

7r"*9cf  ?1*\  therein,  and  break  out  of  the  same,  shall  be  guilty  of  felony; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

common  law  offonco.  But  Mr.  Greaves,  the  author  of  the  English  Consoli- 
dation Acts,  in  an  elaborate  note  to  the  corresponding  section  in  the  English 
Larceny  Act  (Criminal  Law  Consolidation  and  Amendment  Acts,  2nd  edition, 
page  Itl),  shows  that  the  words  in  the  interpretation  section  referring  to  this 
matter,  "  for  the  purposes  of  this  Act,"  are  sufficient  to  meet  this  objection, 
and  that  the  Act  of  7  Will.  IV.  and  1  Yict.  c.  86  was  merely  declaratory  of 
the  existing  law  ;  and  that  the  term  "  burglary"  in  this  section  must  be  taken 
to  mean  burglary  of  the  character  existing  at  the  time  the  Consolidation  Act 
passed. 

(*)  Tbis  includes  cases  of  burglary  at  common  law,  according  to  Mr. 
Greaves*  view,  mentioned  in  the  note  to  the  previous  section. 

O  Sec  sec.  1. 

(**•)  This  was  a  new  enactment  in  the  English  Consolidation  Act,  intfodaccd 
for  the  purpose  of  meeting  cases  where  no  breaking  could  be  proved,  and  w> 
felony  was  actually  committed  ;  and  on  an  indictment  for  burglary,  whidi 
alleges  breaking  and  an  intent  to  commit  felony,  it  will  now  he  competent  for 
the  Jury  to  find  the  prisoner  giulty  of  the  ofience  mentioned  in  this  section, 
although  no  breaking  be  proved. 


THE   LARCENY   ACT.  [PART  HI.  219 

of  the  Court,  to  be  kept  in  penal  Bervitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

56.  Whosoever  shall   break  and   enter  any  dwelling-house,  Breaking  into 

school-house,  shop,  warehouse,  or  countin«;-house,  and  commit  *,"y  liouse, 

n  ^         ,1       '  shop,  &c. 

any  felony  therem ;  ■  24and25Vict. 

or  being  in  any  dwelling-house,  school-house,  shop,  warehouse,  c.  96,  s.  56. 
or  counting-house,  shall  commit  any  felony  therein,  and  break  j-^    Sq 
out  of  the  same,  shall  bo  guilty  of  felony  ;  12  and  15.) 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or 
to  be  imprisoned  for  any  term  not  exceeding  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

57.  Whosoever  shall  break  and  enter  any  dwelling-house,  Housebreak- 
church,  chapel,  meeting-house,  or  other  place  of  divine  worship,  V^%*  Ac.,  with 
or  any  building  within  the  curtilage,  school-house,  shop,  ware-  n,^  g^  57^ 
house,   or  counting-house,  with  intent  to   commit  any  felony 

therein,  shall  be  guilty  of  felony  \Q) 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

58.  Whosoever  shall  be  found,  by  night, (•'^)  armed  with  any  Being  armed 

dangerous  or  offensive  weapon,  or  instrument  whatsoever,  with  with  intent  to 

break  and  en- 
tor  any  house 

Q)  This  clause  was  new  in  the  English  Consolidation  Act.    Formerly  the  lu  *^^%?*^^*^* 
offence  mentioned  in  it  was  only  a  misdemeanour.    Now,  on  an  indictment  for  ^4  and  15 
burglary,  if  the  proof  of  the  breaking  and  entry  being  in  the  night  should  fail,  Vict.  0.  19 
the  accused  would  be  liable  to  be  found  guilty  under  this  section.     Moreover,  9. 1.) 
if  an  indictment  for  housebreaking  and  stealing  contain, — as  it  ought  now  to 
do, — an   arerraent  that   the  breaking  and   entry  were  with  an    intent   to 
commit  felony,  it  would  seem  that  a  conviction  under  this  section  could  be 
supported,  even  where  no  larceny  of  goods  from  tbe  house  could  be  proved. 

p)  The  prisoner  broke  in  the  roof  with  intent  to  enter  and  steal — but  did 
not  get  in.  Held,  that  the  conviction  of  misdemeanour  for  the  attempt  to 
commit  a  felony  was  good.     Reg.  v.  Bain,  31  L.  J.,  M.  C,  88. 

(^  Under  section  54  the  entry  must  be  proved  to  have  been  in  the  niglit ; 
bat  under  this  section,  proof  that  the  prisoner  is  found  by  night  in  the  house, 
with  the  intent,  if  enough :  it  is  not  necessary  to  prove  that  he  entered  iu 
the  m|;ht. 
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(7  and  3  Geo.       -And  the  offender  may  be  indicted  and  tried,  either  in  the 
IV.c.iQ.i.lS.)  district  jurisdiction,  or  place,  in  which  the  offence  shall  have 

been  committed,  or  in  any  district  jurisdiction,  or  place   next 

adjoining. 
In  posseulon         GH.  If  any  goods,  merchandise,  or  articles  of  any  kind,  belong- 
of^ipvrecked  jQg  ^q  ^ny  ship  or  vessel  iu  distress,  or  wrecked,  stranded,  or 
mgratiafa^     cast  on  shore,  utinll  be  found  in  tlie  possession  of  any  person,  or 
to^  aivount.    on  the  premises  of  any  person,  with  Ms  knowledge ; 
0  96  a  ^  "^""^  ^^'^^  person  being  taken,  or  summoned,  before  a  Justice 

(7  oHd  S  Quo.  of  the  Peace,  shall  not  satisfy  the  Ju»lico  that  be  onme  lawfully 
/F.,.29,,.19.)  by  the  same  ; 

then  the  same  shall,  by  order  of  the  Justice,  be  forthwith 

delivered  over  to,  or  for  the  use  of,  the  rightful  owner  thereof; 
Summary  con-        and  the  offender  shall,  on  conviction  of  such  offence  before  the 
Tichon,  &c.       Justice,  at  the  discretion  of  tlio  Justice,  cither  ba  committed  to 

any  public  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned 

and  kept  to  hard  labour,  for  any  term  not  exceeding  six  months ; 

or  else  shall  forfeit  and  pay,  over  and  above  the  value  of  the 

goods,  merchandise,  or  articles,  such  sum  of  money,  not  exceed. 

ing  twenty  pounds,  as  to  the  Justice  shall  seem  meet. 
Offering  iliip-        G(i.  If  any  person  shall  offer,  or  expose,  for  sale,  any  goods, 
?"^2'"8*™*Tnerchandise,  or  articles  whatsoever,  which  shall  have  been  unlaw- 
lb.  a.  66.         fully  taken ;  or  shall  be  reasonably  suspected  so  to  have  been 
(7  and  8  Oeo.  taken,  from  any  ship  or  vessel  in  distress,  or  wrecked,  stranded, 

in  every  such  case  any  person  to  whom  the  same  shall  be 
offered  for  sale,  or  any  officer  of  the  Customs  or  Excise,  or  peace 
officer,  may  lawfully  seize  tlio  same,  and  shall,  with  all  convenient 
speed,  carry  the  same,  or  give  notice  of  such  seizure,  to  some 
Justice  of  the  Peace  ; 

and  if  the  person  who  shall  have  offered  or  exposed  the  same 
for  sale,  being  summoned  by  such  Justice^  shall  not  appear  and 
satisfy  the  Justice  that  he  came  lawfully  by  such  goods,  merchan- 
dise, or  articles ;  then  the  same  shall,  by  order  of  the  Justice,  be 
forthwith  delivered  over  to,  or  for  the  use  of,  the  rightful  owner 
thereof,  upon  payment  of  a  reasonable  reward,  (to  be  ascertained 
by  the  Justice,)  to  the  person  who  seized  the  same; 

and  the  offender  shall,  on  conviction  of  such  offence  by  the 
Justice,  at  the  discretion  of  the  Justice,  either  be  committed  to 
any  public  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour,  for  any  term  not  exceeding  six  months; 
or  else  shall  forfeit  and  pay,  over  and  above  the  value  of  the  goodi, 
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merchandise,  or  articles,  such  sum  of  money,  not  exceeding  twenty 
pounds,  as  to  the  Justice  shall  seem  meet. 

AS    TO   LARCEXY   Ott   EMBEZZLEMENT (^)    BT  CLEBKS,  SEBTANTS,   OB 

PEBSON   Df  THE  PUBLIC    8EBVICE. 

67.  Whosoever,  being  a  clerk  or  servant,  or  being  employed  Larceny  by 
for  the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  shall  "^™  ^ 
steal  any  chattel,  money,  or  valuable  security,  belonging  to,  or  in  24 and 25 Vict. 

the  possession  or  power  of,  his  master  or  employer,  shall  be  guilty  c.  96,  s.  67. 

o  J*  t  (7  and  8  C^o, 

of  felony;  ...       /F.c.29,*.46.) 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  bo 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and, 
if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

G8.  Whosoever,  being  a  clerk  or  servant,  or  being  employed  Embezzle- 
for  the  purpose  or  in   the   capacity  of  a  clerk  or  sen^ant,  shall  ™^°*'  ^^  clorks 

OP  flerTants 

fraudulently  embezzle  any  chattel,  money,  or  valuable  security,  15.  g.  53. 
which  shall  be  delivered  to,  or  received,  or  taken  into  possession,  (7  and  8  Oeo. 
by  him,  for,  or  in  the  name,  or  on  the  account,  of  his  master  or      '*^*    **'    *' 
employer,  (-)  or  any  part  thereof, 

shall  be  deemed  to  have  feloniously  stolen  the  same  from  his 
master  or  employer ;  although  such  chattel,  money,  or  security, 
was  not  received  into  the  possession  of  such  master  or  employer, 
otherwise  than  by  the  actual  possession  of  his  clerk,  servant,  or 
other  person  so  employed ; 

aud  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  aud  with  or  without  solitary  confinement,  and, 
if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

(})  Embezzlement,  as  distinguished  from  larceny,  consists  in  the  fraudulent 
misappropriation  of  moneys  or  goods,  received  on  behalf  of  another,  but 
which  had  not  come  into  his  possession. 

(^  In  former  enactments  on  this  subject,  the  receiving  or  taking  into 
pOflseMion  must  have  been  "by  virtue  of  such  employment."  Decisions, 
thetelbie,  which  tamed  upon  the  construction  of  those  words,  will  not  be 
appHcitble  to  cases  under  this  section. 


THE    LAHCEXT   ACT.  [PAHT  III.  227 

under  the  age  of  sixteen  years,  with  or  without  whipping : 
And  in  every  case  of  stealing  any  chattel,  in  this  section  men- 
tioned, it  shall  be  lawful  to  prefer  an  indictment  in  the  common 
form  as  for  larceny, 

and  in  every  case  of  stealing  any  fixture,  iu  this  section  men- 
tioned, to  prefer  an  indictment  in  the  same  form  as  if  the  offender 
were  not  a  tenant  or  lodger ; 

and  iu  either  case  to  lay  the  property  in  the  owner  or  person 
letting  to  hire. 

AS   TO    FRAUDS    BY    AGENTS,   BANKERS,   OR   FACTORS. 

74.  Whosoever  having  been  intrusted,  either  solely  or  jointly  Agent,  Ac., 

with    any    other    person,  as   a  banker,   merchant,   broker,   or  •">*>®*«li"g 

•^  ,,  ,  •,!  money  or  ieU- 

auctioneer,    attorney,    or    other    agent,    with    any   money,   or  ing  securitieB, 

security  for  the  payment  of  money,  &c.,  intrusted 

with  any  direction  in  writing,  to  apply,  pay,  or  deliver  such  24and25Vict. 
money,  or  security,  or  any  part  thereof,  respectively,  or  the  pro-  e.  96, ».  75. 
ceeds,  or  any  part  of  the  proceeds,  of  such  security,  for  any  pur-  i^'^^og  ^^' 
pose,  or  to  any  person  specified  in  such  direction,  ,j.  49  and  60.) 

shall,  in  violation  of  good  faith,  and  contrary  to  the  terms  of 
such  direction,  in  anywise  convert  to  his  own  use  or  benefit,  or 
the  use  or  benefit  of  any  person  other  than  the  person  by  whom 
he  shall  have  been  so  intrusted,  such  money,  security,  or  pro- 
ceeds, or  any  part  thereof,  respectively ; 

and  whosoever,  having  been  intrusted,  either  solely  or  jointly  Or  goods,  &e. 
with    any    other    person,   as   a  banker,   merchant,   broker,   or  j^^truiitedto 
auctioneer,  attorney,  or  other  agent,  with  any  chattel  or  valuable  custody, 
security,   or  any  power   of  attorney,  for  the    sale  or   transfer 
of  any  share  or  interest  in  any  public  stock  or  fund,  whether  of 
the   United  Kingdom  or  any  part  thereof,  or  of  the  Colony 
of  New  Zealand,  or  of  any  part  of  the  British  dominions,  or  of 
any  foreign  State,  or  in  any  stock  or  fund  of  any  body  corporate, 
company,  or  society,  for  safe  custody,  or  for  any  special  purpose, 
without  any  authority  to  sell,  negotiate,  transfer,  or  pledge, 

shall,  in  violation  of  good  faith,  and  contrary  to  the  object  or 

purpose  for  which  such  chattel,  security,  or  power  of  attorney 

•hall  have  been  intrusted  to  him,  sell,  negotiate,  transfer,  pledge, 

ot  in  any  manner  convert  to  his  own  use  and  benefit,  or  the  use 

or  benefit  of  any  person  other  than  the  person  by  whom  he  shall 

WB  been  so  intrusted,  such  chattel  or  security,  or  the  proceeds 

of  tike  same,  or  any  part  thereof,  or  the  share  or  interest  in  the 

■tock  or  fund  to  which  such  power  of  attorney  shall  relate,  or 

^^  part  thereof,  shall  be  guil^  of  a  misdemeanour  j 


£4  and  23  Vict, 
c.  96,  i.  79. 
(Allrred  from 
e  ami  6  —  ■ 


Tru«tces 
fraudulcDll; 
di*po)ing  of 
property. 
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of  any  such  document  of  title,  whether  derired  immediatelf  from 
tlie  owner  of  auch  goods,  or  obtained  by  reaaoo  of  aach  factor  or 
agent  imving  been  iutru^ted  with  the  poueasion  of  the  goods,  or 
of  anv  other  docu:nent  of  title  thereto,  shall  be  deemed, to  have 
been  iu trusted  with  the  poasession  of  the  goods  represented  by 
Ruch  document  of  title  ; 

And  every  i-ontract,  pledging  or  giving  a  lien  upon  iuch 
document  of  title  an  aforei^aid,  nhall  be  deemed  to  be  a  pledge  of, 
and  lien  upon,  the  goods  to  which  the  same  relate* ; 

And  Buc)i  factor  or  agent  Bhall  be  deemed  to  be  poaaesied  (A 
such  gooda  or  document,  whether  the  anme  Bhtill  be  in  his  actual 
custody,  or  ahall  be  held  by  any  other  person,  subject  to  hii 
control,  or  for  him,  or  on  hia  behalf; 

And  where  any  loan  or  advance  Bhall  be  bond  Jide  made  to 
any  factor  or  agent,  iotruatcd  with,  aud  in  poBseMion  of,  any 
such  goods  or  document  of  title,  on  the  faith  of  aiiy  contract  or 
agreemeut  iu  writing,  to  couBi{;n,  deposit,  transfer,  or  deliver 
Buch  gooda  or  document  of  title,  and  such  goods  or  document  of 
title  shall  actually  be  received  by  the  person  making  anch  lou 
or  adrance,  without  notice  that  such  foctor  or  agent  was  not 
authorised  to  make  audi  pledge  or  security  ; 

every  such  loan  or  advance  shall  be  deemed  to  be  a  loan  or 
ndvnni'o  ou  the  security  of  Buch  goods  or  document  of  title, 
within  the  meauiug  of  the  last  preceding  aection;  thoogh  Buch 
gooda  or  document  of  title  ahall  not  actually  be  received  by  the 
pL-rson  making  such  loan  or  advance,  till  the  period  subsequent 
thereto  ; 

And  any  contract  or  agreement,  whether  made  direct  with 
such  factor  or  agent,  or  with  any  clerk  or  other  person  on  lui 
behalf,  shall  be  deemed  a  coutroct  or  agreement  with  such  ftstat 
or  Agent ; 

and  any  payment  made,  whether  by  money  or  bill  of  exchange, 
or  other  negotiable  security,  ahall  be  deemed  to  be  an  adrance 
witliin  the  meaning  of  the  last  preceding  section ; 

And  a  factor  or  agent,  in  poaacasion  as  aforesaid  of  Bucb 
gooda  or  document,  ahall  be  taken,  for  the  purposes  of  the  last 
preceding  ecclion,  to  have  been  intrusted  therewith  by  the 
owner  thereof,  unlesa  the  contrary  be  shown  in  evidence. 

70.  WhoBoever,  being  a  truatee  of  any  property  for  the  use 
or  benctit,  cither  wholly  or  partially,  of  some  other  person,  or  for 
any  public  or  charitable  purpose, 

ahall,  with  intent  to  defraud,  convert  or  appropriate  the  tiaat. 
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or  any  part  thereof,  to  or  for  his  own  use  or  benefit,  or  the  use  24and26Vict. 
or  benefit  of  any  person  other  than  such  person  as  aforesaid,  or  /on^^^i  21 
for  any  purpose  other  than  such  public  or  charitable  purpose  as  yict,  c.  54,  «#. 
aforesaid,  or  otherwise  dispose  of  or  destroy  such  property,  or  1  ^*^  l^) 
any  part  thereof,  shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

Provided  that  no  proceeding  or  prosecution,  for  any  offence  Prosecution  to 
included  in  this  section,  shall  be  commenced  without  the  sanction  Jl®  ^f^/J?^^ 
of  Her  Majesty's  Attorney- General  for  New  Zealand.  ney-General, 

Provided  also,  that  where  any  civil  proceeding  shall  have  been  of  of  Judge  in 
taken  against  any  person,  to  whom  the  provisions  of  this  section  j^^    P«'ooc« 
may  apply,  no  person  who  shall  have  taken  such  civil  proceeding, 
shaJl  commence  any  prosecution  under  this  section,  without  the 
sanction  of  the  Court  or  Judge  before  whom  such  civil  pro- 
ceeding shall  have  been  had,  or  shall  be  pending. 

80.  Whosoever,  being  a  director,  member,  or  public  officer  of  Directora,  Ac., 
any  body  corporate,  or  public  company,  fraudulently 

shall  fraudulently  take  or  apply,  for  his  own  use  or  benefit,  property, 
or  for  any  use  or  purposes  other  than  the  use  or  purposes  of  lb.  s.  81. 
such  body  corporate  or  public  company,  any  of  the  property  of  ^^^cil 
such  body  corporate  or  public  company,  shall  be  guilty  of  a  9.  5.) 
misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

81.  Whosoever,  being  a  director,  public  officer,  or  manager  of  Or  keeping 
any  body  corporate,  or  public  company,  shall,  as  such,  receive  or  fraudulent 
possess  himself  of  any  of  the  property  of  such  body  corporate,  or  15,  g,  82. 
public  company,  otherwise  than  in  payment  of  a  just  debt  or  (20  and  21 
demand,  and  shall,  with  intent  to  defraud,  omit  to  make,  or  to  ^  ^  v  ^'  * 
cause  or  direct  to  be  made,  a  full  and  true  entry  thereof,  in  the 

books  and  accounts  of  such  body  corporate,  or  public  company, 
shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 

award,  as  hereinbefore  last  mentioned. 

«■ 

82.  Whosoever,  being  a  director,  manager,  public  officer,  or  Or  wilftiUy 
member  of  any  body  corporate  or  public  company,  shall,  with  ?®'?^yj"8 
intent  to  defiraud,  destroy,  alter,  mutilate,  or  falsify  any  book,         ' 
paper,  writing,  or  yaluable    security,  belonging  to  the  body 


S-tasiisaVict.  oor^oraTe  or  public  ootnpany,  or  make,  or  concur  in  the  making 
^^•i  'i  ^f'  '  '"  "''■'^  l''i'»^  entrv,  or  omtr.  or  (.■•incur  in  omitting,  any  matnial 
ri-f.  e.  H.  i'3rtiou!ar.  in  ariv  book  of  aovrount,  or  other  docament,  thail  be 
'■  ■)  i;uiiiy  i f  a  E::sdemea::our : 

au'i  l<«in^  o.-ni-'Lteil  there.:<t'.  ahill  be  liable,  at  the  JiicretioD 
I ;'  tlio  Court.  :■■■  any  ot"  the  pum^liaieut!  which  the  Court  may 
av.arii  ;is  hoririubrlL're  last  n.eatioaed. 
Or  piiHishii:-  >3.  Wlwsctvt-.  beii:^  a  •liroi.tor.  manager,  or  public  officer, 
pu'uii*  compaoT.  vhall  make  circulate, 
lakin^.  oirvalatinf,  or  publishing,  any 
:riT.  \rbicK  he  shall  kuoir  to  be  fulac  ia 


ffaoauieat 
fMemtalt. 
lb.  r,  *1. 

r'  any  bo-iy  corpirjte, . 

ij"«..il 

'.  r!'.:i-.i  s:;L:t~.:r.:  cr  .i>^, 

(Vf.  ,:.  51. 

..:.;.  r.!a;cr:a:  ••i7:i^ul.\r. 

« ith  iKToat  to  Jclc; 

.  .-  .rvv-itor.  o:  tach  h:! 

i:ito;Lt  to  iaiuco  auy  pet 

or  livframl  auy  member,  ahareholder, 

L-orporate,  or  public  company,  or  with 

'CKon  to  become  a  shareholder  or  partner 

I,  or  !■!  ir.iru«:   or  aJvauoe  any  property  to  such  body 

Uc.  cr  ;u7'.:.'  iv^paay,  or  to  enter  into  any  security  fur 

led;  li.ereiif. — *=ali  be  iiuilty  of  a  misdemeanour; 

i  It:::^  cor.vii-ii  .1  tHeriof.  *ja".l  be  liable,  at  the  diecretioa 

Cor.r:.  v.-  a:;y  i :'  the  pu:iULmeut*  which  the  Court  may 

as  i;iTi:;:Vo:Vro  "..i>;  :r.eii;;o:;eo. 

No;r.::ii: ::;  i.r.y  ^ :'  :'.ic  ia*:  i..'3  preceilius  sections  of  tbi* 

le  or  oa:::le  any  person  to  refuse  to 

:erro;a;ory,  in  any  civil  proL'eeding  in 

eariri:  ■■':  any  matter  in  bankruptcy  or 

i-'.c*":v  :::»!-y       AvA  zi?  pi'r>.u  i^'-.C  If  '.iJiV.i  10  tv  c.invii."ted  of  any  of  the 

•"•■"•^ (-■,"■-.*  r.-..r»iim»a;-.viir»  :■.;  Jr.y  of  tV.i?  saii  seciion*  mentioned,  by  any 

^  "j>.;^V.'''  ivl^r.'.v  mV.aitiir. ;::  rtspcc;  l:  .iiLV  act  ilone  by  him. 

pr.i*.-.i!L,=,  L:'i:o  >!,j1'.,  a:  iv.y  t:;:'.e  :'ri.ii-  -.lily  ;o  hi*  btfina  charged  with 

^,';^^;"j.  -..u/.  ■.:''l"..o,  !u*f  r.r*:  liis.losiU  >i;'.'j  .iv-t,  on  oatii.  in  conse- 

rh--, .-.  .-t.  ■;;--■-»'  ■  -  .-■. ;.  ■■.  u.vu'.^  :y  rT,oi>s  if  j-.:y  Court,  in  any  action, 

/  y.i  >•:■!■  ■  ,_.:.  or  j-.-.\im;  ::;.  wLkIi  *1-.a11  U^l^e  Iwu  i-.i(*J  .rftfr  instituted  I'J 

or  :;'hv'  »'  .i..  '.■..'.*■  i«  ir*:  ■iLj.l.^ei  t'-e  *4iiiO,  in  any  compulsory 
I  ijr.-.;:^-.:u-.:  i  r  di'v.*;::o:i  KrVre  a'-y  Court,  upon  the  hearing  of 


ftoc:  «r*nor- 

u.*wor  a: 

i;v  Cour 

b--r  =.'  r*^'"  ■" 

;*o.vci:c' 

No  rt~-i'.r  So.  >.\-:"  iv^  :v.  i;.y  ;:*  :Le  ^i*:  e'.evea  pne^.-eding  sections  of 

Sirf  =  ■■'  S"  .■■•■•-^r'  -■  V-  ■  ■'•■J^  ?-"<«-;;=S.  ^;=vLoi:o«.  or  judgmeW, 

!b  *.!*=.  "■'  "'  ■■■'■'  *"~  -^»--  --  I'Ts--::.  a^.:-*:  i=y  person,  under  any  of  the 

*.i;o.  s»v:;oc*.  »'=.ill  i'r^ii:::.  U'«»<n.  or  impeach  any  remedy,  which 

any  party  a^^Ti^vcj.  Vy  a-.-.v  o£i!ice  s^ainn  any  of  the  aaid 

«ev-tio&t.  might  haT»  v  j.i  ;;•  ji^:,  jlc:  had  n«  Iwen  pasaed ; 
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•     but  no  conviction  of  any  such  oftender  shall  be  received  in  ConTictioiw 

evidence  in  any  action  or  suit  against  him ;  and  nothing  in  the        .  °^^.^ 

~  '  "  received  in 

said  sections  contained  shall  aftect  or  prejudice  any  agreement  oTidenco  in 
entered  into,  or  security  given,  by  any  trustee,  having  for  its  civil  suite, 
object  the  restoration  or  repayment  of  any  trust  property  mis- 
appropriated. 

86.  !N^o  misdemeanour  against  any  of  the  last  twelve  pre-  ^^'****°  ™"* 

^  ,  demeanours 

ceding  sections  of  this  Act,  shall  be  prosecuted  or  tried  at  any  not  triable  at 
Court  of  General  or   Quarter  Sessions  of  the  Peace,  or  any  sessions. 

Tfc-  4.  •  4.  n      ^  'J  24and25Vict. 

District  Court.  ^  9^^  3  87 

(20  ^  21  Vict. 
AS   TO   OBTAtSING   MOITEy,   ETC.,   BY   FALSE    PRETENCES.  '  r.  o  ,  *.     .) 

87.  Whosoever  shall,  by  any  false  pretence,  obtain  from  any  False  pre- 
other   person,   any  chattel,  money,   or  valuable  security,  with  Jt^^^^M 
intent  to  defraud,  shall  be  guilty  of  a  misdemeanour  ;  (7  and  8  Geo, 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  /^.c.29,*.53; 
of  the  Court,  to  bo  kept  in  penal  servitude  for  the  term  of  three  ^  ^^  *  siT 
years, — or  to  bo  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Provided,  that  if  upon  the  trial  of  any  person  indicted  for  No  acquittal 
such  misdemeanour,  it  shall  be  proved  that   he   obtained   the  because  the 
property  in  question  in  any  such  manner  as  to  amount  in  law  to  amounts  to 
larceny,   he   shall  not,  by  reason   thereof,   be    entitled  to  be  larceby. 
acquitted  of  such  misdemeanour ; 

and  no  person  tried  for  such  misdemeanour  shall  be  liable  to 
be  afterwards  prosecuted  for  larceny  upon  the  same  facts  : 

Provided  also,  that  it  shall  be  sufficient,  in  any  indictment  Form  of  in- 
for  obtaining,  or  attempting  to  obtain,  any  such  property  by  dictment  and 
false  pretences,  to  allege  that  the  party  accused  did  the  act  with 
intent  to  defraud,  without  alleging  an  attempt  to  defraud  any 
particular  person,  and  without  alleging  any  ownership  of  the 
chattel,  money,  or  valuable  security  ; 

and,  on  the  trial  of  any  such  indictment,  it  shall  not  be 
necessary  to  prove  an  intent  to  defraud  any  particular  person, 
but  it  shall  be  sufficient  to  prove  that  the  party  accused  did  the 
act  charged,  with  an  intent  to  defraud. 

88.  Whosoever  shall,  by  any  false  pretence,  cause  or  procure  Where  money, 
any  money  to  be  paid,  or  any  chattel  or  valuable  security  to  be  &o.,pai4  or  de- 
delivered,  to  any  other  person,  for  the  use  or  benefit,  or  on  J^^^  ti^an  the 
account  of  the  person  making  such  false  pretence,  or  of  any  person  making 
other  penon,  with  intent  to  defraud,  shall  be  deemed  to  have^'*  pr«t«<»- 

APP.  80 
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intent  to  break  or  enter  into  any  dwelling-house, 0)  or  otier 
building  whatsoever,  and  to  commit  any  felony  therein  ; 

or  shall  be  found,  by  night,  having  in  his  possession,  witbout 
lawful  excuse,  (the  proof  of  which  excuse  shall  lie  on  sacli 
person,)  any  picklock,  key,  crow,  jack,  bit,  or  other  implement 
of  housebreaking; 

or  shall  be  found,  by  night,  having  his  faee  blackened,  op 
otherwise  disguised,  with  intent  to  commit  any  felony ; 

or  shall  be  found,  by  night,  in  any  dwelling-house,  or  other 
building  whatsoever,  with  intent  to  commit  any  felony  therein, 
shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 
years,— or  to  be  imprisoned  for  any  term  not  exceeding  two  yean, 
with  or  without  hard  labour. 

The  like  after         59.  Whosoever  shall  be  convicted  of  any  such  misdemeanour, 

a  previous  ^  j^  ^\^q  j^st  preceding  section  mentioned,  committed,  after  a 
conviction.  .  .    '  -^i.       /.      i.  i  i_       •  j 

24aiid25yict.  previous  conviction,  either  for  felony  or  such  misdemeanour, 

c.  96,  8.  59.  shall,  on  such  subsequent  conviction,  be  liable,  at  the  dis- 

Vict  c  19       cretion  of  the  Court,  to  be  kept  in  penal  servitude  for  any  term 

#.  2.)  not  exceeding  ten  years,  and  not  less  than  three  years, — or  to 

be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 

without  hard  labour. 

AS   TO   LARCENY   FN   DWELLING-HOUSE. 

Stealing  in  a  60.  "Whosoever  shall  steal,  in  any  dwelling-house,  any  chattel, 

dwelling-  money,  or  valuable  security,  to  the  value  in  the  whole  of  five 
value  of  £5.  pounds,  or  more,  shall  be  guilty  of  felony  ; 
24and25Vict.  and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
{7  and  S  Oeo,  ^^^  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
/r.c.29,#.12.)  exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 
Stealing  in  a  61.  Whosoever  shall  steal    any  chattel,  money,  or  valuable 

dwelling-  security,  in  any  dwelling-house,  and  shall  by  any  menace,  or 
menaces.  threat,  put  any  one,  being  therein,  in  bodily  fear,  shall  be  guilty 
lb.  8.  61.  of  felony  ; 

IVict  c  86  ^^^  ^6i"g  convicted  thereof,  shall  be  liable,  at  the  discretion 

c.  86,  *.  5,)      of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 

Q)  To  support  a  conviction,  it  is  necessary  to  allege  and  prove  the  inUot 
of  breaking  into  a  particular  building.  Beg.  v.  Jarrold  and  anoUier,  32  L  Ji 
M.  C,  258, 
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merchandise,  or  articles,  such  sum  of  money,  not  exceeding  twenty 
pounds,  as  to  the  Justice  sKall  seem  meet. 

AS   TO   LABCE^Y   OB   EMBEZZLEMENT (^)    BY  CLEBKS,  SEBYAXTS,   OB 

PEBSON   DT  THE   PUBLIC    SEBYICE. 

67.  Whosoever,  being  a  clerk  or  servant,  or  being  employed  Larceny  by 
for  the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  shall  ^^^™  ^ 
steal  any  chattel,  money,  or  valuable  security,  belonging  to,  or  in  24and25Vict. 

the  possession  or  power  of,  his  master  or  employer,  shall  be  guilty  %^*^'  ^' 

«  /.  1  (7  and  8  Cho, 

of  felony;  ...       IV,c.29,s.46.) 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and, 
if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

08.  Whosoever,  being  a  clerk  or  servant,  or  being  employed  Embezzle- 

for  the  purpose  or  in   the   capacity  of  a  clerk  or  servant,  shall  ™®"*  ^^  clorka 
-        1    ,       ,  ,        T  1    . .   1  111  -^      or  Berrants. 

fraudulently  embezzle  any  chattel,  money,  or  valuable  security,  ib.  ».  68. 

which  shall  be  delivered  to,  or  received,  or  taken  into  possession,  (7  and  8  Geo. 

by  him,  for,  or  in  the  name,  or  on  the  account,  of  his  master  or      '^'    **'    *'' 

employer,(-)  or  any  part  thereof, 

shall  be  deemed  to  have  feloniously  stolen  the  same  from  his 
master  or  employer ;  although  such  chattel,  money,  or  security, 
was  not  received  into  the  possession  of  such  master  or  employer, 
otherwise  than  by  the  actual  possession  of  his  clerk,  servant,  or 
other  person  so  employed ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and, 
if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

Q)  Embezzlement,  as  difltinguished  from  larceny,  consists  in  the  fraudulent 
misappropriation  of  moneys  or  goods,  received  on  behalf  of  another,  but 
'which  had  not  come  into  his  possession. 

O  In  former  enactments  on  this  subject,  the  receiving  or  taking  into 
posflession  must  have  been  "by  virtuo  of  such  employment."  Decisions, 
Uierefove,  which  turned  upon  the  construction  of  those  words,  wiU  not  be 
applicable  to  cases  under  this  section. 
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Larceny  by  09.  'Whosoever,  beiug  employed  in  the  public  service  of  Her 

^mna  in  the  jf^jpgtT  in  New  Zealand,  or  being  a  constable,  or  other  person 

»ice,  or  by  the  employed  in  the  police  or  constabulary  force  of  any  proTince, 

^  police.  _  city,  borough,  district,  or  place  nliatsoerer, 

c,  9G  •.69.  *''^"  ^*''*^  "^"y  chattel,  money,  or  valuable  eeciirity  belonging 

to  or  in  the  possession  or  power  of  Her  Mnjesty,  or  intrusted  to, 

or  received,  or  taken  into  possession,  by  him,  by  virtue  of  his 

emplovment,  shall  bo  guilty  of  felony : 

and  being  convicted  tliereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
eiceoding  fourteen  years,  and  not  less  than  three  years, — or  to 
be  imprisoned  for  any  term  not  esceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement. 
Enibeiilc-  70.  Whosoever,  being  employed  in  the  public  service  of  Her 

ment  by  per-  jfajesty  in  New  Zealand,  or  being  a  constable  or  other  person 
Queen'awr-  employed  in  the  police  or  coDBtabulary  force  of  any  province, 
Tice, or  by  the  cit r,  borough,  district,  or  place  whatsoever,  and  intrusted,  by 
E?  ^'-Q  virtue  of  such  employment,  with  the  receipt,  custody,  manage- 

(2<ihJ3  Tl'ill.  ment,  or  control  of  any  chattel,  money,  or  valuable  security, 
i^r  *"  "'  *'        "''^^  embezzle  any  chattel,  money,  or  valuable  seeurity  which 
shall  be  intrusted  to,  or  received,  or  taken  into  possession,  by 
him,  by  virtue  of  his  employment, {')  or  any  part  thereof; 

or  in  any  manner  fraudulcntlr  apply  or  dispose  of  the  same, 
or  any  part  thereof,  to  his  own  use  or  benefit,  or  for  any  purpose 
whatsoever,  e.tccpt  for  the  public  service ; 

shall  be  deemed  to  have  feloniously  stolen  the  same  from  Her 
M.ijesty ; 

and  beiug  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
eicceding  fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  eicecdiug  two  years,  with  or  with- 
out hard  labour: 
Tenue-  ^^^  every  oflender  against  lliis  or  the  last  preceding  section 

may  be  dealt  with,  indicted,  tried,  and  punished,  either  in  the 
district,  jurisdiction,  or  place  in  which  he  shall  be  apprehended, 
or  bo   in    custody,  or  in  which   he  shall  havo  committed  the 
oft'ence ; 
Warrant  of  And  in  every  case  of  larceny,  embezzlement,  or  fraudulent 

commitment  application  or  disposition  of  any  chattel,  money,  or  valuable 
^g„^  security,  in  this  and  the  last  preceding  section  mentioned,  it  shall 

be  lawful,  in  the  warrant  of  commitment  by  the  Jostice  of  the 
0)  See  nolo  to  Bee  68. 
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Peace  before  wbom  tbe  offender  shall  be  charged,  aud  in  the 
indictment  to  be  preferred  against  such  offender,  to  lay  the 
property  of  any  such  chattel,  money,  or  valuable  security,  in  Her 
Majesty,  notwithstanding  anything  in  any  Act  to  the  contrary. 

71.  For  preventing  difficulties  in  the  prosecution  of  offenders  Distinct  acts 
in  any  case  of  embezzlement,  fraudulent  application,  or  dispo-  ^^®?^f^*^®lj 
sition,  hereinbefore  mentioned  ;(})  it  shall  be  lawful,  to  charge  in  the  same 
in  the  indictment,  and  proceed  against   the   offender,  for  any  indictment, 
number  of  distinct  acts  of  embezzlement,  or  of  fraudulent  appli-  ^  96  s  71 
cation,  or  disposition,  not  exceeding  three,  which  may  have  been  (7  and  8  Geo, 
committed  by  him,  against  Her  Majesty,  or  against  the  same  fr*'!^*r'^' 
master  or  employer,  within  the  space  of  six  months,  from  the  rict.  r.  100, 
first  to  the  last  of  such  acts ;  *.  18.) 

And  in  every  such  indictment,  where  the  offence  shall  relate 
to  any  money,  or  any  valuable  security,  it  shall  be  sufficient  to 
allege  the  embezzlement,  or  fraudulent  application,  or  disposition, 
to  be  of  money,  without  specifying  any  particular  coin,  or 
valuable  security ; — 

and  such  allegation,  so  far  as  regards  the  description  of  the 
property,  shall  be  sustained,  if  the  offender  shall  be  proved  to 
have  embezzled,  or  fraudulently  applied  or  disposed  of,  any 
amount,  although  the  particular  species  of  coin,  or  valuable 
security,  of  which  such  amount  was  composed,  shall  not  be 
proved, 

or  if  he  shall  be  proved  to  have  embezzled,  or  fraudulently 
applied  or  disposed  of  any  piece  of  coin,  or  any  valuable  security, 
or  any  portion  of  the  value  thereof,  although  such  piece  of  coin, 
or  valuable  security,  may  have  been  delivered  to  him,  in  order 
that  some  part  of  the  value  thereof,  should  be  returned  to  the 
party  delivering  the  same,  or  to  some  other  person,  and  such  part 
shall  have  been  returned  accordingly. 

72.  If  upon  the  trial  of  any  person,  indicted  for  embezzle-  Person  iu- 
ment,  or  fraudulent   application  or  disposition,  as  aforesaid,  it  dieted  for 
shall  be  proved  that  he  took  tlie  property  in  question,  in  any  ^qj.  ^  ^g  ^g. 
such  manner  as  to  amount  in  law  to  larceny,  quitted  if 

he  shall  not  by  reason  thereof  be  entitled  to  be  acquitted ;  ^ut^^^ 
but  the  jury  shall  be  at  liberty  to  return,  as  their  verdict,  that  and  vice  verid. 
such  person  is  not  guilty  of  embezzlement,  or  fraudulent  appli-  Jb.  s.  72. 
cation  or  disposition,  but  is  guilty  of  simple  larceny,  or  of  larceny  ViJ!'c.  100 
as  a  clerk,  servant,  or  person  employed,  for  the  purpose  or  in  the  #.  13.) 
capacity  of  a  clerk,  or  servant,  or  as  a  person  employed  in  the 

0)  That  is,  in  sections  68  and  70. 
APP.  29 
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persons  in  the 
Queen's  scr- 
rice,  or  by  the 
police. 

24and25Vict. 
c.  96,  8.  69. 
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ment by  ijer- 
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rice,  or  by  the 

?olice. 
b.  B.  70. 
(2  and  3  Will. 

IV.  C.  4,  88.  1, 

4,5.) 


Tenue. 


Warrant  of 
commitment 
and  indict- 
ment. 


69.  Whosoever,  being  employed  in  the  public  service  of  Her 
Majesty  in  New  Zealand,  or  being  a  constable,  or  other  penon 
employed  in  the  police  or  constabuLary  force  of  any  proTince, 
city,  borough,  district,  or  place  whatsoever, 

shall  steal  any  chattel,  money,  or  valuable  security  belonging 
to  or  in  the  possession  or  power  of  Her  Majesty,  or  intrusted  to, 
or  received,  or  taken  into  possession,  by  him,  by  virtue  of  Mm 
employment,  shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years,— or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement 

70.  Whosoever,  being  employed  in  the  public  service  of  Her 
Majesty  in  New  Zealand,  or  being  a  constable  or  other  person 
employed  in  the  police  or  constabulary  force  of  any  province, 
city,  borough,  district,  or  place  whatsoever,  and  intrusted,  by 
virtue  of  such  employment,  with  the  receipt,  custody,  manage- 
ment, or  control  of  any  chattel,  money,  or  valuable  security, 

shall  embezzle  any  chattel,  money,  or  valuable  security  which 
shall  bo  intrusted  to,  or  received,  or  taken  into  possession,  hj 
him,  by  virtue  of  his  employmcnt,(^)  or  any  part  thereof; 

or  in  any  manner  fraudulently  apply  or  dispose  of  the  same, 
or  any  part  thereof,  to  his  own  use  or  benefit,  or  for  any  purpose 
"whatsoever,  except  for  the  public  service ; 

shall  be  deemed  to  have  feloniously  stolen  the  same  from  Her 
Majesty ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour : 

And  every  otlendcr  against  this  or  the  last  preceding  section 
may  bo  dealt  with,  indicted,  tried,  and  punished,  either  in  the 
district,  jurisdiction,  or  place  in  which  he  shall  be  apprehended, 
or  be  in  custody,  or  in  which  he  shall  have  committed  the 
offence : 

And  in  every  case  of  larceny,  embezzlement,  or  fraudulent 
application  or  disposition  of  any  chattel,  money,  or  valuable 
security,  in  this  and  the  last  preceding  section  mentioned,  it  shall 
be  lawful,  in  the  warrant  of  commitment  by  the  Justice  of  the 


Q)  See  note  to  sec.  68. 
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under  tbo  age  of  sixteen  years,  with  or  without  whipping : 
And  in  every  case  of  stealing  any  chattel,  in  this  section  men- 
tioned, it  shall  be  lawful  to  prefer  an  indictment  in  the  common 
form  as  for  larceny, 

and  in  every  case  of  stealing  any  fixture,  in  this  section  men- 
tioned, to  prefer  an  indictment  in  the  same  form  as  if  the  offender 
were  not  a  tenant  or  lodger ; 

and  in  either  case  to  lay  the  property  in  the  owner  or  person 
letting  to  hire. 

AS   TO   FRAUDS   BY   AGENTS,   BANKEBS,   OB   FACTORS. 

74.  Whosoever  having  been  intrusted,  either  solely  or  jointly  Agent,  Sec., 

with    any    other    person,  as  a  banker,   merchant,   broker,   or  «°™*>«"li"g 

•^  1  -1  money  or  ■ell- 

auctioneer,    attorney,    or    other    agent,    witli    any   money,   or  ing  securitieB, 

security  for  the  payment  of  money,  &c.,  intrusted 

with  any  direction  in  writing,  to  apply,  pay,  or  deliver  such  24and25Vict. 
money,  or  security,  or  any  part  thereof,  respectively,  or  the  pro-  c.  96,  »,  75. 
ceeds,  or  any  part  of  the  proceeds,  of  such  security,  for  any  pur-  iy'^^og  ^*^* 
pose,  or  to  any  person  specified  in  such  direction,  ,,.  49  and  60.) 

shall,  in  violation  of  good  faith,  and  contrary  to  the  terms  of 
such  direction,  in  anywise  convert  to  his  own  use  or  benefit,  or 
the  use  or  benefit  of  any  person  other  than  the  person  by  whom 
he  shall  have  been  so  intrusted,  such  money,  security,  or  pro- 
ceeds, or  any  part  thereof,  respectively  ; 

and  whosoever,  having  been  intrusted,  either  solely  or  jointly  Or  goods,  Ao. 
with    any    other    person,   as   a  banker,  merchant,  broker,   or  1°*^"?**^^ 
auctioneer,  attorney,  or  other  agent,  with  any  chattel  or  valuable  custody, 
security,  or  any  power  of  attorney,  for  the    sale  or   transfer 
of  any  share  or  interest  in  any  public  stock  or  fund,  whether  of 
the   United  Kingdom  or  any  part  thereof,  or  of  the  Colony 
of  New  Zealand,  or  of  any  part  of  the  British  dominions,  or  of 
any  foreign  State,  or  in  any  stock  or  fund  of  any  body  corporate, 
company,  or  society,  for  safe  custody,  or  for  any  special  purpose, 
without  any  authority  to  sell,  negotiate,  transfer,  or  pledge, 

shall,  in  violation  of  good  faith,  and  contrary  to  the  object  or 
purpose  for  which  such  chattel,  security,  or  power  of  attorney 
shall  have  been  intrusted  to  him,  sell,  negotiate,  transfer,  pledge, 
or  in  any  manner  convert  to  his  own  use  and  benefit,  or  the  use 
or  benefit  of  any  person  other  than  the  person  by  whom  he  shall 
have  been  so  intrusted,  such  chattel  or  security,  or  the  proceeds 
of  the  same,  or  any  part  thereof,  or  the  share  or  interest  in  the 
stock  or  fund  to  which  such  power  of  attorney  shaU  relate,  or 
any  part  thereof,  shall  be  guil^  of  a  misdemeanour ; 


Puniahmenl. 


mortgagee*. 
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and  being  ooQTtcted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  aeveu  jears,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement ; 

But  nothing  in  this  section  contained  relating  to  agents,  shall 
afiect  ntiy  trustee  in  or  under  any  instrument  whatsoever,  or  any 
mortgagee  of  any  property,  renl  or  personal,  in  respect  of  any 
act  done  by  such  trustee  or  mortgagee  in  relation  to  the  property 
comprised  in  or  nft'ected  by  ttny  such  trust  or  mortgage, 

rshallrCBtrainanybanker,  merchant,  broker,  or  auctioneer, 

ic,  receiring   attorney,  or  other  agent,  from  receiving  any  money  which  shall 

"~2:^         be  or  become  actually  due  and  payable  upon  or  by  virtue  of  any 

valuable  security,  nccordittg  to  the  tenor  and  effect  thereof,  in 

such  manner  as  be  might  have  done,  if  this  Act  had  not  been 

passed ; 

Or  dispoiing  nor  from  selling,  transferring,  or  otherwise  disposing  of  any 

securities  or  effects  iu  his  possession,  upon  which  he  shall  have 
any  lien, claim,  or  demand,  entitling  him,  by  law,  so  to  do,  unless 
such  sale,  transfer,  or  other  diBposnl  shall  extend  to  a  greater 
number  or  part  of  such  securities  or  effects  than  shall  be 
requisite  for  satisfying  such  lien,  claim,  or  demand. 

7r>.  "WhosocTcr,  being  a  banker,  merchant,  brolcer,  or  auc- 
tioneer, attorney,  or  agent,  and  being  intrusted,  either  solely  or 
jointly  with  any  other  person,  with  the  property  of  any  other 


Buiken,  lie, 
fotndulentlj 
selling,  tc, 
propertj  ■ 


tnutedtothnr  person,  for  safe  custody, 
2^d2STict  sho'li  '^itl'  intent  to  defraud,  sell,  negotiate,  transfer,  pledge, 
c.  96,  a.  T6.  or  in  any  manner  convert  or  appropriate  the  same,  or  any  part 
^  and  21  thereof,  to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  of 
,_  2  j   '      '      *"y  person,  other  than  the  person  by  whom  he  was  so  intrusted ; 

shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

of  the  Court,  to  any  of  the  punishments  which  the  Court  may 

award,  as  hereinbefore  last  mentioned. 
PerKmi  under        "0-  "Whosoever,  being  intrusted,  either  solely  or  jointly  with 
powen  of  at-    jmy  other  i)eraon,  with  any  power  of  attorney,  for  the  aale  or 
lentlj  lelling    transfer  of  any  property, 

property.  shall  fraudulently  sell  or  transfer,  or  otherwise  convert  the 

Oo'andZl  *'*'"'''  *""  "^"y  1"^''^  thereof,  to  his  own  use  or  benefit,  or  the  use  or 
Vict.  c.  64,  benetit  of  any  person  other  than  the  person  by  whom  he  was  bo 
».  8.)  intrusted,  shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  diacTetipii 
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mder  tlie  age  of  sixteen  yearfl,  with  or  without  whipping : 
ind  in  every  case  of  stealing  any  chattel,  in  this  section  men- 
aoned,  it  shall  be  lawful  to  prefer  an  indictment  in  the  common 
form  as  for  larceny, 

and  in  every  case  of  stealing  any  fixture,  in  this  section  men- 
tioned, to  prefer  an  indictment  in  the  same  form  as  if  the  offender 
vero  not  a  tenant  or  lodger ; 

and  in  either  case  to  lay  the  property  in  the  owner  or  person 
letting  to  hire. 

AS   TO    FRAUDS   BY   AGENTS,   BANKERS,   OR   FACTORS. 

74.  Whosoever  having  been  intrusted,  either  solely  or  jointly  Agent,  &c., 

with   any    other    person,  as   a  banker,   merchant,   broker,   or  «""*>fi"l>ng 

L-  I.J.  i.1  i.         -xi  money  or  ■ell- 

auctioneer,    attorney,    or    otiier    agent,    with    any   money,   or  ing  gecurities, 

•ecurity  for  the  payment  of  money,  &c.,  intrusted 

with  any  direction  in  writing,  to  apply,  pay,  or  deliver  such  24and25Vict. 
money,  or  security,  or  any  part  thereof,  respectively,  or  the  pro-  c.  96,  s.  75. 
ceeds,  or  any  part  of  the  proceeds,  of  such  security,  for  any  pur-  i^**^©©  ^*^* 
poie,  or  to  any  person  specified  in  such  direction,  ^j.  49  and  50.) 

ahall,  in  violation  of  good  faith,  and  contrary  to  the  terms  of 
sach  direction,  in  anywise  convert  to  his  own  use  or  benefit,  or 
the  use  or  benefit  of  any  person  other  than  the  person  by  whom 
he  shall  have  been  so  intrusted,  such  money,  security,  or  pro- 
wedB,  or  any  part  thereof,  respectively ; 

and  whosoever,  having  been  intrusted,  either  solely  or  jointly  Or  goods,  Ac. 
with  any    other    person,   as   a  banker,  merchant,   broker,   or  j^trusted  to 
auctioneer,  attorney,  or  other  agent,  with  any  chattel  or  valuable  custody, 
iccurity,  or  any  power  of  attorney,  for  the    sale  or   transfer 
of  any  share  or  interest  in  any  public  stock  or  fund,  whether  of 
the  United  Kingdom  or   any  part  thereof,  or  of  the  Colony 
of  New  Zealand,  or  of  any  part  of  the  British  dominions,  or  of 
*ny  foreign  2State,  or  in  any  stock  or  fund  of  any  body  corporate, 
company,  or  society,  for  safe  custody,  or  for  any  special  purpose, 
without  any  authority  to  sell,  negotiate,  transfer,  or  pledge, 

shall,  in  violation  of  good  faith,  and  contrary  to  the  object  or 
porpose  for  which  such  chattel,  security,  or  power  of  attorney 
•kill  have  been  intrusted  to  him,  sell,  negotiate,  transfer,  pledge, 
or  in  any  manner  convert  to  his  own  use  and  benefit,  or  the  use 
Of  benefit  of  any  person  other  than  the  person  by  whom  he  shall 
we  heen  so  intrusted,  such  chattel  or  security,  or  the  proceeds 
of  the  same,  or  any  part  thereof,  or  the  share  or  interest  in  the 
■*ock  or  fund  to  which  such  power  of  attorney  shall  relate,  or 
^J  part  thereof,  shall  be  guilty  of  a  misdemeanour ; 


Trustees 
fnuduleollj 
diipciing  of 
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1.  of  any  auch  document  of  title,  whether  derived  itnmediatelj  from 
the  owner  of  such  goods,  or  obtained  by  reason  of  such  factor  or 
agent  having  been  intrusted  with  the  poaseseion  of  the  goode,  or 
of  any  other  doeuTient  of  title  thereto,  shall  be  deemed, to  hare 
been  intrusted  with  the  possession  of  the  goods  repreaented  by 
such  docament  of  title; 

And  every  contract,  pledging  or  giving  a  lien  upon  fiuch 
documeut  of  title  as  aforesaid,  shall  be  deemed  to  be  a  pledge  of, 
and  lien  upon,  the  goods  to  which  the  same  relates  ; 

And  such  factor  or  agent  shall  be  deemed  to  be  possessed  of 
such  goods  or  document,  whether  the  same  shall  be  ia  his  actual 
custody,  or  shall  be  held  by  any  other  person,  subject  to  his 
control,  or  for  him,  or  on  his  behalf; 

And  where  any  loan  or  advance  shall  be  bond  fide  made  to 
any  factor  or  agent,  intrusted  with,  and  in  possession  of,  any 
iuch  goods  or  document  of  title,  on  the  faith  of  any  contract  or 
agreement  in  writing,  to  consign,  deposit,  transfer,  or  deliver 
such  goods  or  document  of  title,  and  such  goods  or  document  of 
title  shall  actually  be  received  by  the  person  making  such  loan 
lottcB  that  such  factor  or  agent  was  not 
^h  pledge  or  security  ; 
advance  shall  be  deemed  to  be  a  loan  or 
ity  of  such  goods  or  document  of  title, 
within  the  meaning  of  the  last  preceding  section;  though  such 
goods  or  document  of  title  shall  not  actually  be  received  by  the 
person  making  auch  loan  or  advance,  till  the  period  subsequent 
thereto ; 

And  any  contract  or  agreement,  whether  made  direct  with 
such  factor  or  agent,  or  with  any  clerk  or  other  person  on  his 
behalf,  shall  bo  deemed  a  contract  or  agreement  with  such  iactor 
or  agent ; 

and  any  payment  made,  whether  by  money  or  bill  of  exchange, 
or  other  negotiable  security,  shall  be  deemed  to  be  an  advance 
within  the  meaning  of  the  last  preceding  section ; 

And  a  lactor  or  agent,  in  possession  as  aforesaid  of  such 
goods  or  document,  shall  be  taken,  for  the  purposes  of  the  last 
preceding  section,  to  hove  been  intrusted  therewith  by  the 
owner  thereof,  unless  the  contrary  be  shown  in  evidence. 

70.  \VTiosoever,  being  a  trustee  of  any  property  for  the  tiie 
or  benefit,  either  wholly  or  partially,  of  some  other  penon,  or  for 
any  public  or  charitable  purpose, 

shall,  with  iateat  to  defraud,  convert  or  appropriate  the  nme, 


or  advance,  without 

authorized  to  make  s 

every  such  loan  i 

advance  ou  the  sect 
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or  any  part  thereof,  to  or  for  his  own  use  or  benefit,  or  the  use  24and25yict. 
or  benefit  of  any  person  other  than  such  person  as  aforesaid,  or  /k^^'^i  ^* 
for  any  purpose  other  than  such  public  or  charitable  purpose  as  yict.  e.  54,  m. 
aforesaid,  or  otherwise  dispose  of  or  destroy  such  property,  or  1  ^^  l^) 
any  part  thereof,  shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

Provided  that  no  proceeding  or  prosecution,  for  any  offence  Prosecution  to 
included  in  this  section,  shall  be  commenced  without  the  sanction  Jl®  ^r^i^^ 
of  Her  Majesty's  Attorney- General  for  New  Zealand.  ney-General, 

Provided  also,  that  where  any  civil  proceeding  shall  have  been  of  ?f  Judge  in 
taken  against  any  person,  to  whom  the  provisions  of  this  section  ^^J^    procec 
may  apply,  no  person  who  shall  have  taken  such  civil  proceeding, 
shaJl  commence  any  prosecution  under  this  section,  without  the 
sanction  of  the  Court  or  Judge  before  whom  such  civil  pro- 
ceeding shall  have  been  had,  or  shall  be  pending. 

80.  Whosoever,  being  a  director,  member,  or  public  officer  of  Directors,  Ac., 
auy  body  corporate,  or  public  company,  fraudulently 

shall  fraudulently  take  or  apply,  for  his  own  use  or  benefit,  property, 
or  for  any  use  or  purposes  other  than  the  use  or  purposes  of  lb.  s.  81. 
such  body  corporate  or  public  company,  any  of  the  property  of  ^^^il 
such  body  corporate  or  public  company,  shall  be  guilty  of  a  s.  5.) 
misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

81.  Whosoever,  being  a  director,  public  officer,  or  manager  of  Or  keeping 
any  body  corporate,  or  public  company,  shall,  as  such,  receive  or  fraudulent 
possess  himself  of  any  of  the  property  of  such  body  corporate,  or  n,,  g,  g2. 
public  company,  otherwise  than  in  payment  of  a  just  debt  or  (20  and  21 
demand,  and  shall,  with  intent  to  defraud,  omit  to  make,  or  to  ^  ^  v  ^*  ^ 
cause  or  direct  to  be  made,  a  full  and  true  entry  thereof,  in  the 

books  and  accounts  of  such  body  corporate,  or  public  company, 
shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

82.  Whosoever,  being  a  director,  manager,  public  officer,  or  Or  wilftiUy 
member  of  any  body  corporate  or  public  company,  shall,  with  ?®*?^^^^* 
intent  to  defraud,  destroy,  alter,  mutilate,  or  falsify  any  book,         ' 
paper,  writing,  or  valuable   security,  belonging  to  the  body 
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2i  and  25  Vict, 
c.  90,  8.  79. 
(Altered  from 
handQ  Vict, 
e.  39,  s.  4.) 
"  Intnisted." 


"  Pledge  and 
lien." 


*<Pof8essed.*' 


"  Adrance." 


"  Contract  or 
agreement." 


*'  Adyance." 


Evidence  of 
intrusting. 


Trustees 
fraudulently 
dbposing  of 
property. 


of  any  such  document  of  title,  whether  derived  immediatelj  firom 
the  owner  of  such  goods,  or  ohtained  by  reason  of  such  factor  or 
agent  having  been  intrusted  with  the  possession  of  the  goodB,  or 
of  any  other  document  of  title  thereto,  shall  be  deemed, to  hive 
been  intrusted  with  the  possession  of  the  goods  represented  bj 
such  document  of  title ; 

And  every  contract,  pledging  or  giving  a  lien  upon  sucli 
document  of  title  as  aforesaid,  shall  be  deemed  to  be  a  pledge  of, 
and  lien  upon,  the  goods  to  which  the  same  relates ; 

And  such  factor  or  agent  shall  be  deemed  to  be  possessed  of 
such  goods  or  document,  whether  the  same  shall  be  in  his  actual 
custody,  or  shall  be  held  by  any  other  person,  subject  to  hit 
control,  or  for  him,  or  on  his  behalf; 

And  where  any  loan  or  advance  shall  be  bond  ^e  made  to 
any  factor  or  agent,  intrusted  with,  and  in  possession  of,  anj 
such  goods  or  document  of  title,  on  the  faith  of  any  contrset  or 
agreement  in  writing,  to  consign,  deposit,  transfer,  or  deUrer 
such  goods  or  document  of  title,  and  such  goods  or  document  of 
title  shall  actually  be  received  by  the  person  making  such  loia 
or  advance,  without  notice  that  such  factor  or  agent  was  not 
authorized  to  make  such  pledge  or  security  ; 

every  such  loan  or  advance  shall  be  deemed  to  be  a  loan  or 
advance  on  the  security  of  such  goods  or  document  of  titla, 
within  the  meaning  of  the  last  preceding  section ;  though  sudi 
goods  or  document  of  title  shall  not  actually  be  received  by  tbe 
person  making  such  loan  or  advance,  till  the  period  subseqaent 
thereto  ; 

And  any  contract  or  agreement,  whether  made  direct  wi4 
such  factor  or  agent,  or  with  any  clerk  or  other  person  on  kii 
behalf,  shall  be  deemed  a  contract  or  agreement  with  such  &eior 
or  agent ; 

and  any  payment  made,  whether  by  money  or  bill  of  exchange 
or  other  negotiable  security,  shall  be  deemed  to  be  an  adnaoe 
within  the  meaning  of  the  last  preceding  section ; 

And  a  factor  or  agent,  in  possession  as  aforesaid  of  luci 
goods  or  document,  shall  be  taken,  for  the  purposes  of  the  W 
preceding  section,  to  have  been  intrusted  therewith  by  the 
owner  thereof,  unless  the  contrary  be  shown  in  evidence. 

70.  Whosoever,  being  a  trustee  of  any  property  for  the  n* 
or  benefit,  either  wholly  or  partially,  of  some  other  person,  or  for 
any  public  or  charitable  purpose, 

shall,  with  intent  to  defraud,  convert  or  appropriate  the  iiB^ 
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but  no  conviction  of  any  such  oflcnder  shall  be  received  in  Convictious 

evidence  in  any  action  or  suit  ai^ainst  him ;  and  nothing  in  the  "     .  ^^^°^ 

•^        .  -  .  ~  received  m 

said  sectiont^  contained  shall  aft'ect  or  prejudice  any  ap^reement  eridenec  in 
entered  into,  or  security  given,  by  any  trustee,  having  for  its  civil  suits, 
object  the  restoration  or  repayment  of  any  trust  property  mis- 
appropriated. 

86.  No  misdemeanour  against  any  of  the  last  twelve  pre-  ^/*^*'°  "^**** 

"  •'  .  *         denieanoim 

ceding  sections  of  this  Act,  shall  be  prosecuted  or  tried  at  any  not  triable  at 
Court  of  General  or   Quarter  Sessions  of  the  Peace,  or  any  f*?98ions. 

T\'  2.  •   L  n        i.  2land2oVict. 

District  Court.  ^  9^.^  ,  87^ 

(20  tf  21  Vict. 
AS   TO    OBTALNIXG   MONEY,    ETC.,   UY    FALSE   PRETENCES.  *  c.  o  ,    .    .) 

87.  Whosoever  shall,  by  any  false  pretence,  obtain  from  any  False  pro- 
other   person,   any   chattel,  money,   or  valuable  security,   with  Iu"^^''m 
intent  to  defraud,  shall  be  guilty  of  a  misdemeanour  ;  (7  n/*rf  8  Oeo, 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  /^.c.29,*.53; 
of  the  Court,  to  be  kept  in  penal  senitude  for  the  term  of  three  ^  ^^  ^  gx^ ' 
years, — or  to  bo  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Provided,  that  if  upon  the  trial  of  any  person  indicted  for  No  acquittal 
such  misdemeanour,  it  shall  be  proved  that   he   obtained   the  because  the 
property  in  question  in  any  such  manner  as  to  amount  in  law  to  amounts  to 
larceny,  he  shall  not,   by  reason   thereof,   be   entitled  to  be  larceby. 
acquitted  of  such  misdemeanour ; 

and  no  person  tried  for  such  misdemeanour  shall  be  liable  to 
be  afbenvards  prosecuted  for  larceny  upon  the  same  facts  : 

Provided  also,  that  it  shall  be  sufficient,  in  any  indictment  Form  of  in- 
for  obtaining,  or  attempting  to  obtain,  any  such  property  by  dictmcnt  and 
falae  pretences,  to  allege  that  the  party  accused  did  the  act  with 
intent  to  defraud,  without  alleging  an  attempt  to  defraud  any 
particular  person,  and  without  alleging  any  ownership  of  the 
chattel,  money,  or  valuable  securit}' ; 

and,  on  the  trial  of  any  such  indictment,  it  shall  not  be 
necessarj  to  prove  an  intent  to  defraud  any  particular  person, 
but  it  shall  be  sufficient  to  prove  that  the  party  accused  did  the 
act  cbarged,  with  an  intent  to  defraud. 

88.  Whosoever  shall,  by  any  false  pretence,  cause  or  procure  Wliere  money, 
aoj  money  to  be  paid,  or  any  chattel  or  valuable  security  to  be  &c.,pMdorde- 
d^Teredy  to  any  other  person,  for  the  use  or  benefit,  or  on  ^^^r  than  the 
ifleoimt  of  the  person  making  such  false  pretence,  or  of  any  penonmaUng 
v/ebm-  pomm,  witb  intent  to  defraud,  shall  be  deemed  to  have  ^'^  V^^^"^ 

A».  80  .^m 
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24and25Vicfc. 
c.  96,  B.  83. 
(20  and  21 
Vict.  c.  54, 
#.7.) 


Or  publishing 
fraudulent 
statements, 
lb.  s.  84. 
(20  and  21 
VicL  c,  51-, 
*.  8.) 


No  person  to 
be  exempt 
from  answer- 
ing questions 
in  any  Court ; 
but  no  person 
making  a  dis- 
closure in  any 
compulsory 
proceeding  to 
be  liable  to 
prosecution, 
lb.  8.  85. 
(20  and  21 
Vict.  c.  54, 
tf.  11 ;  substi- 
tuted for  pro* 
viso.) 


No  remedy 
shall  be 
affected*, 
lb.  8.  86. 


corporate  or  public  company,  or  make,  or  concur  in  the  makiog 
of,  any  false  entry,  or  omit,  or  concur  in  omitting,  any  material 
particular,  in  any  book  of  account,  or  other  document,  shall  bo 
guilty  of  a  misdemeanour ; 

and^being  convicted  thereof,  shall  be  liable,  at  the  diBcretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  mi^ 
award  as  hereinbefore  last  mentioned. 

83.  Whosoever,  being  a  director,  manager,  or  public  officvf 
c»f  any  body  corporate,  or  public  company,  shall  make  circulate, 
or  publish,  or  concur  in  making,  circulating,  or  publishing,  vq 
written  statement  or  account,  which  he  shall  know  to  be  false  in 
any  material  particular, — 

with  intent  to  deceive  or  defraud  any  member,  shareholder, 
or  creditor,  of  such  body  corporate,  or  public  company,  or  wiA 
intent  to  induce  any  person  to  become  a  shareholder  or  partner 
therein,  or  to  intrust  or  advance  any  property  to  such  body 
corporate,  or  public  company,  or  to  enter  into  any  security  for 
the  benefit  thereof, — shall  be  guilty  of  a  misdemeanour; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discreticm 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award  as  hereinbefore  last  mentioned. 

8  Jj.  Nothing  in  any  of  the  last  ten  preceding  sections  of  thtt 
Act  contained,  shall  enable  or  entitle  any  person  to  refuse  to 
answer  any  question  or  interrogatory,  in  any  civil  proceeding  in 
any  Court,  or  upon  the  hearing  of  any  matter  in  bankruptcy  or 
insolvency; 

and  no  person  shall  be  liable  to  be  convicted  of  any  of  the 
misdemeanours  in  any  of  the  said  sections  mentioned,  by  any 
evidence  whatever,  in  respect  of  any  act  done  by  him, 

if  he  shall,  at  any  time  previously  to  his  being  charged  with 
.such  offence,  have  first  disclosed  such  act,  on  oath,  in  conse' 
quence  of  any  compulsory  process  of  any  Court,  in  any  action, 
suit,  or  proceeding,  which  shall  have  been  bona  Jlde  instituted  by 
any  party  aggrieved, 

or  if  he  shall  have  first  disclosed  the  same,  in  any  compulsory 
examination  or  deposition  before  any  Court,  upon  the  hearing  of 
any  matter  in  bankruptcy  or  insolvency, 

85.  Nothing  in  any  of  the  last  eleven  preceding  sections  of 
this  Act  contained,  nor  any  proceeding,  conviction,  or  judgment, 
to  be  had  or  taken  thereon,  against  any  person,  under  any  of  do 
said  sections,  shall  prevent,  lessen,  or  impeach  any  remedy,  whidi 
any  party  aggrieved,  by  any  ofience  against  any  of  the  sud 
sections,  might  have  had  if  this  Act  had  not  been  passed ; 
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24>ndS6 Vict  obtained  Buch  money,  chatitel,  or  Talu&ble  seciirity,  within  tbe 
e.  08,  •.  89.      meaning  of  the  last  preceding  aection-C) 

iDdneine  p«i^  89.  Whosoever,  with  intent  to  defraud  or  injnre  any  other 
■ona  bj  ^od  peraon,  ehall,  by  any  false  pretence,  fraudulently  «iuae  or  induce 
dtwds  and  *"*?  other  person  to  execute,  make,  accept,  indone,  or  destroy 
other  initni-  the  whole  or  any  part  of  any  valuable  security,  or  to  write, 
hTiI'm  impt-ees,  or  affix  his  name,  or  the  name  of  any  other  peraon,  or 

of  any  company,  firm,  or  copartnership,  or  the  seal  of  any  body 
corporate,  company,  or  society,  upon  any  paper  or  parchment, 

in  order  that  the  same  may  be  afterwards  made,  or  coDTerted 
into,  or  used,  or  dealt  with,  as  a  valuable  security,  shall  be  guilty 
of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 
years,— or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confincDieat. 

AS  TO   EECElTIjro   STOLES   GOODS. 

BeeeiTjng  90.  Whosoever   shall    receive  any  chattel,   money,  valuable 

*''*"J!j*  security,  or  other  property  whatsoever,  the  stealing,  taking, 
^Itj  of  extorting,  obtaining,  embezzling,  or  otherwise  disposing  whereof 

fflloDj.  shall  amount  to  a  felony,  (either  at  common  law  or  by  virtue  of 

(7  ttiii  8  0*0.  ^^''  ^'^^d  knowing  the  same  to  have  been  feioniously  stolen, 
IV.e.2a,*.M.)  taken,  extorted,  obtained,  embezzled,  or  disposed  of,  shall  be 
guilty  of  felony  ; 

and  may  be  indicted  and  convicted,  either  as  an  accessory  afler 
the  fact,  or  for  a  substantive  felony ; 

and  in  the  latter  case,  whether  the  principal  felon  shall  or 
shall  not  have  been  previously  convicted,  or  shall  or  shall  not  be 
amenable  to  justice ; 

And  every  such  receiicr,  howsoever  convicted,  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
any  term  uot  exceeding  fourteen  years,  and  uot  leu  than  three 
years, — or  to  be  impriBoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  yeuv,  with 
or  without  whipping : 

Provided  that  no  person,  howsoever  tried  for  receiving  as 

(')  Tbia  «ra«  a  new  snactment  in  tbe  EnglUh  CaiualidBtion  Act,  sad  «h 

inttoduosd  to  meet  the  cue  whore  a  penoa  ii  ioduoad  by  *■' ' '- 

part  with  proper^  to  any  penoD  other  than  tha  ^urtj  makii 
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aforesaid,  shall  be  liable  to  bo  prosecuted  a  second  time  for  the 
same  offence. 

91.  In  any  indictment,  containing  a  charge  of  feloniously  Indiotmentfbr 
stealing  any  property,  it  shall  be  lawful  to  add  a  count,  or  seve-  •*^1*'!K  »»d 
ral  counts,  for  feloniously  receiving  the  same,  or  any  part  or  24and25yict. 
parts  thereof,  knowing  the  same  to  have  been  stolen  ;  c.  96,  s.  92. 

and  in  any  indictment  for  feloniously  receiving  any  property,  f^^4A 
knowing  it  to  have  been  stolen,  it  shall  be  lawful  to  add  a  count,  #.  3.) 
for  feloniously  stealing  the  same  ; 

and  where  any  such  indictment  shall  have  been  preferred  and 
found  against  any  person,  the  prosecutor  shall  not  be  put  to  his 
election,  but  it  shall  be  lawful  for  the  Jury,  who  shall  try  the 
same,  to  find  a  verdict  of  guilty,  either  of  stealing  the  property, 
or  of  receiving  the  same,  or  any  part  or  parts  thereof,  knowing 
the  same  to  have  been  stolen ; 

and  if  such  indictment  shall  have  been  preferred  and  found, 
against  two  or  more  persons,  it  shall  be  lawful  for  the  Jury, 
who  shall  try  the  same,  to  find  all  or  any  of  the  said  persons 
guilty,  either  of  stealing  the  property,  or  of  receiving  the  same, 
or  any  part  or  parts  thereof,  knowing  the  same  to  have  been 
stolen ; 

or  to  find  one  or  more  of  the  said  persons  guilty  of  stealing 
the  property,  and  the  other  or  others  of  them  guilty  of  receiving 
the  same,  or  any  part  or  parts  thereof,  knowing  the  same  to  have 
been  stolen. 

92.  Whenever    any    property  whatsoever  shall  have  been  Separate  re- 
stolen,  taken,  extorted,  obtained,  embezzled,  or  otherwise  dis-  f^*T®"  ™*J 
posed  of,  in  such  a  manner  as  to  amount  to  a  felony,  either  at  jq  ^^^^  ^q. 
common  law  or  by  virtue  of  this  Act ;  dictment,  in 

any  number  of  receivers,  at  different  times,  of  such  property,  *  •  ^-^ 
or  of  any  part  or  parts  thereof,  may  be  charged  with  substantive  lb.  s.  93. 
felonies  in  the  same  indictment ;   and  may  be  tried  together,  ^  ^^}^ 
notwithstanding  that  the  principal  felon  shall  not  be  included  in  ,^  ii^\ '      ' 
the  same  indictment,  or  shall  not  be  in  custody,  or  amenable  to 
juatice. 

93.  K,  upon  the  trial  of  any  two  or  more  persons  indicted  for  ment'fiw? 
jointly  receiving  any  property,  it  shall  be  proved  that  one  or  jointlj  receiv- 
more  of  such  persons  separately  received  any  part  or  parts  of  "^»  J*]*^"* 
fluch  property,  it  shall  be  lawful  for  the  Jury  to  convict  upon  yicted  of 
guch  indictment  such  of  the  said  persons  as  shall  be  proved  to  leparately 
have  received  any  part  or  parts  of  such  property.  tt'^^SS* 

M.  WhoMorer  ahall  receire  any  chattel,  money,  valuable  (1^  4*  ^^  ^^ 
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Beceiver, 

whore  triablo, 
lb.  •.  96. 
(7  and  8  Oeo. 
IV.e.ZB,:66.) 


PAUT   III.]  APPESDIX. 

security,  or  otbcr  property  whatBOdver,  the  Bteitliag,  taking, 
''  obtaiuiiig,  couvcrting,  or  diaposiiig  whereof,  is  made  &  misdo- 
meauour  by  this  Act,  knowing  the  sains  to  have  been  unlawfully 
slolei),  taken,  obtniaed,  couvertcd,  or  diajioHcil  of,  shall  be  guilty 
of  a  misdeineanour ; 

and  may  be  indicted  and  convicted  thereof,  whether  tbe 
person  guilty  of  the  principal  misdemeanour  shall  or  shall  not 
have  been  previously  convicted  thereof,  or  shall  or  shall  not  be 
amenable  to  justice ; 

aud  every  such  receiver,  betug  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  tlie  Court,  to  bo  kept  in  penal  servi- 
tude for  any  term  not  c^iceeding  seven  years,  and  not  loss  than 
three  years, — or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  ami,  if  a  male  under  the  age  of  sixteen 
years,  with  or  withont  ivhipping. 

O'j.  AV^liOBoevcr  shall  receive  any  chattel,  money,  valuable 
security,  or  other  property  whatsoever,  knowing  tho  same  to  have 
been  feloniously  or  unlawfully  stolon,  taken,  obtained,  converted, 
or  disposed  of, 

may,  whether  charged  as  an  accessory  after  the  fact  to  tbe 
felony,  or  with  a  substantive  felony,  or  with  a  misdemeanour 
only,  be  dealt  with,  indicted,  tried,  and  punished  in  any  district, 
jurisdiction,  or  place,  in  which  ho  shall  have,  or  shall  hare  had, 
any  such  property  in  his  possession, 

or  in  any  district,  jurisdiction,  or  place,  in  which  the  party 
guilty  of  the  principal  felony,  or  misdemeanour,  may  by  law  be 
tried,  in  the  same  manner  as  such  receiver  may  be  dealt  with, 
indicted,  tried,  and  punished  in  the  district,  jurisdiction,  or  place, 
whore  he  actually  received  such  property, 

96.  Where  the  stealing  or  taking  of  any  property  whatsoerer, 
is  by  this  Act  punishable  on  summary  conviction,  either  for 
every  offence,  or  for  tho  first  and  second  offence  only,  or  for  the 
firat  offence  only, 

any  person  who  shall  receive  any,  such  property,  knowing  the 
same  to  be  unlawfully  come-  by, — shall  on  conviction  thereof, 
before  a  Justice  of  the  Peace,  be  liable,  for  every  first,  second,  or 
subsequent  offence  of  receiving,  to  tho  same  forfeiture  and 
punishment  to  which  a  person  guilty  of  a  first,  second,  or  sub- 
sequent offence,  of  stealing,  or  taking  such  property,  is  by  this 
Act  made  liable. 

97.  In  case  of  every  felony  punishable  under  thii  Act,  every 
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principal  in  the  second  degree,  and  every  accessory  before  the  Principals  in 
fact,  shall  be  punishable  in  the  same  manner,  as  the  principal  in  j  ^  second 

^    .  .  .  »  r  r  degree,  and 

the  first  degree  is  by  this  Act  punishable ;  accessories.  (*) 

and  every  accessory  after  the  fact,  to  any  felony,  punishable  24and2oVict. 
under  this  Act, — (except  only  a  receiver  of  stolen  property), —  Aj  ^^'g  q^q^ 
shall  on  conviction  be  liable,  at  the  discretion  of  the  Court,  to  be  71^^29,*.  61.) 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement ; 

and  every  person  who  shall  aid,  abet,  counsel,  or  procure  the  Abettors  in 
commission  of  any  misdemeanour   punishable  under  this  Act,  mi»demean- 
shall   be   liable  to  bo   indicted,  and  punished  as   a    principal 
offender. 

98.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  com-  Abettors 

mission  of  any  offence  which  is  by  this  Act  punishable  on  sum-  "^  offences 
...  .  ,         «  ,.  /.  •.  •    •  /.     piiuishablo 

mary  conviction,  either  tor  every  time  of  its  commission,  or  lor  q,^  gummary 

the  first  and  second  time  only,  or  for  the  first  time  only,  conviction. 

shall,  on  conviction  before  a  Justice  of  the  Peace,  bo  liable  for  J^'  **?  g  ^ 

every  first,  second,  or   subsequent   offence  of  aiding,  abetting,  /r.c.29,*.62.) 

counselling,  or  procuring,  to  the  same  forfeiture  and  punishment 

to  which  a  person  guilty  of  a  first,  second,  or  subsequent  offence, 

as  a  principal  offender,  is  by  this  Act  made  liable. 

AS   TO   EKSTITUTIOy   AND   EECOVEBY   OF   STOLEN  PEOPEETr. 

99.  If  any  person  is  found  guilty  of  any  such  felony  or  mis-  The  owner  of 
demeanour,  as  is  mentioned  in  this  Act,  in  stealing,  taking,  stolen  pro- 
obtaining,  extorting,  embezzling,  converting,  or  disposing  of,  or  ^ting  thief  or 
in  knowingly  receiving  any  chattel,  money,  valuable  security,  or  receivertocon- 
other  property  whatsoever,  the  property  shall  be  restored  to  the  ha^^^^'gtitu- 
owner,  or  his  representative;  tionofhispro- 

and  in  every  such  case  \rx  this  section  aforesaid,  the  Court,  ff'^^'ifj^ 
before  whom  any  person  shall  bo  tried  for  any  such  felony  or  nj'and  8  Geo, 
misdemeanour,  shall  have  power  to  award,  from  time  to  time,  /F.c.29,*.67j 
writs  of  restitution  for  the  said  property,  or  to  order  the  restitu-  ^^^^^^^i 
tion  thereof,  in  a  summary  manner : 

Provided,  that  if  it  shall  appear,  before  any  award  or  order  Provision  as 
made,  that  any  valuable  security  shall  have  been,  bona  fide,  paid  ^  valuable 
or  discharged  by  some  person  or  body  corporate,  liable  to  the  securities, 
payment  thereof,  or,  being  a  negotiable  instrument,  shall  have 
been  honafide  taken  or  received  by  transfer,  or  delivery,  by  some 
person  or  body  corporate,  for  a  just  and  valuable  consideration 
without  any  notice,  or  without  any  reasonable  cause  to  suspect, 


O  See  "  The  Accessories  Act,  1867. 


11 


Not  to  affect 
mortgagees. 


Nor  bankers, 
&!.,  receiting 
money  due  o: 


fiKudntentlf 
MUing.  Ac, 
propertj  in- 
tnuted  to  their 


FenODi  under 
powers  of  at- 
tomej  ftaudn- 
lentl;  eel  ling 


P4IIT  nr.]  APPENDIX. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  tenn  not 
exceeding  sercu  yoare,  and  not  leea  than  three  years, — or  to  be 
impriHOned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement ; 

But  nothing  in  this  section  contaiued  relating  to  agents,  shall 
affect  nny  trustee  iu  or  under  any  instrument  whatsoever,  or  any 
mortgagee  of  any  property,  real  or  personal,  in  respect  of  any 
act  done  by  such  trustee  or  mortgagee  iu  relation  to  the  property 
comprised  in  or  affected  by  any  such  truat  or  mortgage, 

nor  shall  restrain  any  banker,  merchant,  broker,  or  auctioneer, 
attorney,  or  other  agent,  from  receiving  any  money  which  shall 
be  or  become  actually  due  and  payable  upon  or  by  virtue  of  any 
valuable  Bccurity,  according  to  the  tenor  and  effect  thereof,  in 
Buch  manner  as  ho  might  have  done,  if  this  Act  hod  not  been 
passed ; 

nor  from  selling,  transferring,  or  otherwise  disposing  of  any 
securities  or  effects  iu  his  possession,  upon  which  he  shall  have 
any  lien,  claim,  or  demand,  entitling  him,  by  law,  so  to  do,  unless 
such  sale,  transfer,  or  other  disposal  shall  extend  to  a  greater 
number  or  part  of  such  securities  or  effects  than  shall  be 
requisite  for  satisfying  such  lien,  claim,  or  demand. 

7j.  AFhoaoever,  being  a  banker,  merchant,  broker,  or  auc- 
tioneer, attorney,  or  agent,  and  being  intrusted,  either  solely  or 
jointly  with  any  other  person,  with  the  property  of  any  other 
person,  for  safe  custody, 

shall,  with  intent  to  defraud,  sell,  negotiate,  transfer,  pledge, 
or  in  any  manner  convert  or  appropriate  the  same,  or  any  part 
thereof,  to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  of 
any  person,  other  than  the  person  by  whom  he  was  bo  intrusted ; 
shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

7C.  Whosoever,  being  intrusted,  either  solely  or  jointly  with 
any  other  person,  with  nny  power  of  attorney,  for  the  sale  or 
transfer  of  any  property, 

shall  fraudulently  sell  or  transfer,  or  otherwise  convert  the 
same,  or  any  part  thereof,  to  his  own  use  or  benefit,  or  the  use  or 
benefit  of  any  jierson  other  than  the  person  by  whom  he  was  so 
intrusted,  shall  be  guilty  of  a  misdemeanour  ; 

^d  being  convicted  thereof,  shall  be  liable,  at  the  discretapn 
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AS  TO  APPREHENSION  OF  OFFENDEBS  AIO)  OTHER  PROCEEDINGS. 

102.  Any  person  found  committing  any  offence  punishable  A  person  in 
either  upon  indictment  or  upon  summary  conviction  by  virtue  of  mittingoffence 
this  Act,  except  only  the  offence  of  angling  in  the  day-time, (i)      may  beappre- 

may  be  immediately  apprehended,  without  a  warrant,  by  any  bended  with* 
person,  and  forthwith  taken,  together  with  any  property  relating  24and25Vict. 
to  such  offence,  before  some  neighbouring  Justice  of  the  Peace,  c.  96,  s.  103. 
to  be  dealt  with  according  to  law :  iv.c  29  »  63) 

And  if  any  credible  witness  shall  prove,  upon  oath,  before  a  Justice  may 
Justice    of  the  Peace,  a  reasonable  cause  to  suspect  that  any  8™°t  a  search 
person  has  in  his  possession  or  on  his  premises  any  property  p  and  9  Vict 
whatsoever,  on  or  with  respect  to  which  any  offence  punishable  c,  47,  *.  5.) 
either  upon  indictment  or  upon  summary  conviction,  by  virtue 
of  this  Act,  shall  have  been  committed,  the  Justice  may  grant  a 
warrant  to  search  for  such  property,  as  in  the  case  of  stolen 
goods ; 

and  any  person  to  whom  any  property  shall  be  offered  to  be  A  person  to 
sold,  pawned,  or  delivered, — if  he  shall  have  reasonable  cause  to  ^"o™  f*^*©^ 

*  property  is 

suspect  that  any  such  offence  has  been  committed,  on  or  with  offered  may 

respect  to  such  property, — is  hereby  authorized,  and  if  in  his  seize  the  party 

power,  is  required,  to  apprehend,  and  forthwith  to  take  before  a  ^  ^"°^ 

Justice  of  the  Peace,  the  party  offering  the  same,  together  with 

such  property,  to  be  dealt  with  according  to  law. 

103.  Any  constable  or  peace  officer  may  take  into  custody,  Persons 
without  warrant,  any  person  whom  he  shall  find  lying  or  loitering  l<;»*fring  at 
in  any  highway,  yard,  or  other  place,  during  the  night,  and  whom  pectedof  any 
he  shall  have  good  cause  to  suspect  of  having  committed,  or  being  felony. (') 
about  to  commit,  any  felony  against  this  Act,  and  shall  take  such  m^^  iq  yict, 
person,  as  soon  as  reasonably  may  be,  before  a  Justice  of  the  c,  25,  s,  13.) 
Peace,  to  be  dealt  with  according  to  law.(^) 

lOif.  Where  any  person  shall  be  charged,  on  the  oath  of  a  Compelling 
credible  witness,  before  any  Justice  of  the   Peace,  with  any  appearance  of 
offence  punishable  on  summary  conviction  under  this  Act,  the  SilmbU>'<Hr^' 
Justice  may  summon  the  person  charged  to  appear  at  the  time  summary  oon« 
and  place  to  be  named  in  such  summons ;  and  if  he  shall  not  tu  *^**°iq5 
appear  accordingly,  then  (upon  proof  of  the  due  service  of  the  {7  and  8  G«o. 
summons   upon  such  person,  by  delivering  the  same  to   him  -^^•<^'29,#.65.) 

Q)  This  exception  has  been  allowed  to  remain,  by  mistake,  in  the  New 
Zealand  Act.  It  refen  to  provisions  in  the  24th  section  of  the  English  Con- 
idlidatiaQ  Act,  which  are  omitted  in  the  New  Zealand  Act. 

(*)  Intarodaoed  in  Bnglish  Ckmsolidation  Act  for  the  first  time  with 
refamiOB  to  oflhucua  nxidn  tha  Act. 
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t.  of  any  such  document  of  title,  whether  derived  immediately  from 

t)ie  on'uer  of  auc-h  goodfl,  or  obtained  by  reuon  of  such  factor  of 

,    agent  having  been  intrusted  with  the  poaaeaeion  of  the  goods,  or 

,    of  any  other  document  of  title  thereto,  shall  be  deemed, to  have 

been  intruBted  with  the  possesaion  of  the  goods  repreaented  by 

Buch  document  of  title; 

And  every  contract,  pledging  or  giving  a  lien  upon  auch 
document  of  title  sm  aforesaid,  ehall  be  deemed  to  be  a  pledge  of, 
and  lien  upon,  the  goods  to  which  the  same  relates ; 

And  sucii  factor  or  agent  dhall  be  deemed  to  be  poaaeaaed  of 
Buch  goods  or  document,  whether  the  snmo  shall  be  ia  hia  actual 
custody,  or  ehall  be  held  by  any  other  person,  subject  to  his 
control,  or  for  him,  or  on  liia  behalf; 

Aud  where  any  loan  or  advance  shall  be  hond  fide  made  to 
any  factor  or  agent,  intrusted  with,  and  in  poBseesioD  of,  any 
auch  goods  or  document  of  title,  on  the  faith  of  any  contract  or 
agreement  in  writing,  to  consign,  deposit,  transfer,  or  deliver 
auch  goods  or  document  of  title,  and  such  goods  or  document  of 
title  shall  actually  be  received  by  the  person  making  snch  loan 
or  advance,  without  notice  that  auch  factor  or  agent  was  not 
authorized  to  make  auch  pledge  or  security  ; 

every  such  loan  or  advance  shall  be  deemed  to  be  a  loan  or 
adianco  on  tlio  security  of  euch  goods  or  document  of  title, 
within  the  meaning  of  the  last  preceding  section ;  thoagh  auch 
goodij  or  document  of  title  ahali  not  actually  be  received  by  the 
person  making  such  loan  or  advance,  till  the  period  aubseqneat 
thereto  ; 

And  any  contract  or  agreement,  whether  made  direct  with 
auch  factor  or  agent,  or  with  any  clerk  or  other  person  on  hli 
behalf,  ehall  be  deemed  a  contract  or  agreement  with  auch  £ictor 

and  any  payment  made,  whether  by  money  or  bill  of  exchiLnge, 
or  other  negotiable  security,  shall  bo  deemed  to  be  aa  advance 
within  the  meaning  of  the  last  preceding  section  ; 

And  a  factor  or  agent,  in  poHHesaion  aa  aforesaid  of  such 
goods  or  document,  shall  be  taken,  for  the  purposea  of  the  last 
preceding  acclion,  to  have  been  intrusted  therewith  by  the 
owner  thereof,  uulesa  tlie  contrary  be  shown  in  evidence. 

7!).  WhoBOCvev,  being  a  trustee  of  any  property  for  the  use 
or  beiieiit,  either  wholly  or  partially,  of  some  other  perBon,  or  for 
any  public  or  charitable  purpose, 

shall,  with  intent  to  defraud,  conrert  or  appropriate  the  Mune, 
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or  any  part  thereof,  to  or  for  his  own  use  or  benefit,  or  the  use  24and25Vict. 
or  benefit  of  any  person  other  than  such  person  as  aforesaid,  or  %q^  ^ 
for  any  purpose  other  than  such  public  or  charitable  purpose  as  yict  c.  54,  m. 
aforesaid,  or  otherwise  dispose  of  or  destroy  such  property,  or  1  «»^  13.) 
any  part  thereof,  shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

Provided  that  no  proceeding  or  prosecution,  for  any  offence  Prosecution  to 
included  in  this  section,  shall  be  commenced  without  the  sanction  ^®  ^^^?^^ 
of  Her  Majesty's  Attorney-General  for  New  Zealand.  nej-General, 

Provided  also,  that  where  any  civil  proceeding  shall  have  been  ^^  ?f  Judge  in 

A  1  'J  X        1-        0.1-  •  •  /•  j."L*  I.'       civil   procced- 

taken  against  any  person,  to  whom  the  provisions  of  this  section  -^        * 

may  apply,  no  person  who  shall  have  taken  such  civil  proceeding, 
shaJl  commence  any  prosecution  under  this  section,  without  the 
sanction  of  the  Court  or  Judge  before  whom  such  civil  pro- 
ceeding shall  have  been  had,  or  shall  be  pending. 

80.  Whosoever,  being  a  director,  member,  or  public  officer  of  Directors,  &c., 
auy  body  corporate,  or  public  company,  fraudulently 

shall  fraudulently  take  or  apply,  for  his  own  use  or  benefit,  property, 
or  for  any  use  or  purposes  other  than  the  use  or  purposes  of  lb.  s.  81. 
such  body  corporate  or  public  company,  any  of  the  property  of  yi^ ^  54 
such  body  corporate  or  public  company,  shall  be  guilty  of  a  *.  6.) 
misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

81.  Whosoever,  being  a  director,  public  officer,  or  manager  of  Or  keeping 
any  body  corporate,  or  public  company,  shall,  as  such,  receive  or  fra'^dulent 
possess  himself  of  any  of  the  property  of  such  body  corporate,  or  n,^  g,  82. 
public  company,  otherwise  than  in  payment  of  a  just  debt  or  (20  and  21 
demand,  and  shall,  with  intent  to  defraud,  omit  to  make,  or  to  /  g\  ^  * 
cause  or  direct  to  be  made,  a  full  and  true  entry  thereof,  in  the 

books  and  accounts  of  such  body  corporate,  or  public  company, 
shall  be  guilty  of  a  misdemeanonr ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  hereinbefore  last  mentioned. 

82.  Whosoever,  being  a  director,  manager,  public  officer,  or  Or  wilfully 
member  of  any  body  corporate  or  public  company,  shall,  with  ?®"?^^"* 
intent  to  defraud,  destroy,  alter,  mutilate,  or  falsify  any  book,         ' 
paper,  writing,  or  yaluable    security,  belonging  to  the  body 


24ftnd  25Vict. 
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corporate  or  public  company,  or  make,  or  concur  in  tbe  mskiag 
"f,  any  fiiUe  entry,  or  omit,  or  concur  in  omitting,  any  matnial 
particular,  in  any  book  of  account,  or  other  documeDt,  shall  be 

guilty  of  a  misdemeanour; 

and.beiag  convicted  tliereof,  ehall  be  liable,  at  the  diacretioD 
of  the  Court,  to  any  of  the  punUhments  which  the  Court  may 
award  aa  hereinbefore  last  mentioned. 

83,  AVhosoeier,  being  a  director,  manager,  or  public  officer, 
I'f  any  body  corporate,  or  public  company,  shall  make  circulate, 
or  publish,  or  concur  in  making,  circulating,  or  publishing,  any 
vTJttcn  statement  or  account,  which  he  shall  know  to  be  false  in 
iiny  material  particular, — 

with  intent  to  deceive  or  defraud  any  member,  shareholder, 
or  creditor,  of  such  body  corporate,  or  public  company,  or  with 
intent  to  induce  any  person  to  become  a  shareholder  or  partner 
therein,  or  to  intrust  or  advance  any  property  to  such  body 
I'nrporatc,  or  public  company,  or  to  enter  into  any  security  for 
llic  benefit  thereof, — ahall  be  guilty  of  a  misdemeanour; 

and  being  convicted  thereof,  shall  bo  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishmeuts  which  the  Court  may 
iiWLird  aa  hereinbefore  last  mentioned. 

Hk.  Nothing  iu  unj  of  the  last  tcu  preceding  sections  of  tWa 
Aut  contained,  ahall  enable  or  entitle  any  person  to  refuse  to 
answer  any  question  or  interrogatory,  iu  any  civil  proceeding  in 
*ny  Court,  or  upou  the  hearing  of  any  matter  in  bankruptcy  or 
nsolvency ; 

and  no  person  shall  be  liable  to  be  convicted  of  any  of  the 
niisdcmeauoura  in  any  of  the  said  sectious  mentioned,  by  any 
evidence  whatever,  in  respect  uf  any  act  done  by  him, 

if  he  HJiall,  at  any  time  previously  to  his  being  charged  with 
such  oilVncc,  have  first  disclosed  such  act,  on  oath,  in  conse- 
ijueuee  of  any  compulsory  process  of  any  Court,  in  any  action, 
suit,  or  proceeding,  which  shall  have  been  bona  fide  instituted  by 
any  party  aggrieved, 

or  if  he  slmll  have  first  disclosed  the  same,  iu  any  compulsory 
cxamiuatiou  or  deposition  before  any  Court,  upon  the  beuing  of 
any  matter  in  bankruptcy  or  insolvency. 

85.  Kothing  in  any  of  the  last  eleven  preceding  sections  of 
this  Act  contained,  nor  any  proceeding,  conviction,  or  judgment, 
to  be  had  or  taken  thereon,  against  any  person,  under  any  of  the 
said  sections,  shall  prevent,  lessen,  or  impeach  any  remedy,  which 
any  party  aggrieved,  by  any  offence  agdnst  any  of  the  said 
sections,  might  have  had  if  this  Act  had  not  been  pAaied ; 
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but  no  conviction  of  any  such  ofi'ender  shall  be  received  in  ConTictions 
evidence  in  any  action  or  suit  against  him  ;  and  nothing  in  the  ^^^'f^'^ot  be 
said  sections  contained  shall  affect  or  prejudice  any  agreement  evidence  in 
entered  into,  or  security  given,  by  any  trustee,  having  for  its  ci^'il  8^*^^. 
object  the  restoration  or  repayment  of  any  trust  property  mis- 
appropriated. 

86.  No  misdemeanour  against  any  of  the  last  twelve  pre-  ^***'***"  ™^*' 
ceding  sections  of  this  Act,  shall  bo  prosecuted  or  tried  at  any  not  triable  at 
Court  of  General  or   Quarter  Sessions  of  the  Peace,  or  any  *^^*^^?*' „. 

-p..  ,    .   ,  ^        .  ^  ^  24and25Vict. 

District  Court.  e.  96,  s.  87. 

(20  Sf  21  Vict. 
AS   TO    OBTArNrNO   MONEY,   ETC.,   BY   FALSE    PBETEXCES.  '  ^.  o  ,  *.     .) 

87.  Whosoever  shall,  by  any  false  pretence,  obtain  from  any  False  pre- 
other   person,   any  chattel,  money,   or  valuable  security,   with  J^'^^^^m 
intent  to  defraud,  shall  bo  guilty  of  a  misdemeanour  ;  (^  and  8  Oeo, 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  i^.c.29,*.63; 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three  ^  ^q^  ,  8  \ 
years, — or  to  bo  imprisoned  for  any  term  not  exceeding  two 
years,  vf  ith  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Provided,  that  if  upon  tho  trial  of  any  person  indicted  for  No  acquittal 
such  misdemeanour,  it  shall  be  proved  that   he   obtained  the  1>2^"86  *he 
property  in  question  in  any  such  manner  as  to  amount  in  law  to  amounts  to 
larceny,   he   shall  not,  by  reason   thereof,   be   entitled  to  be  larcehy; 
acquitted  of  such  misdemeanour ; 

and  no  person  tried  for  such  misdemeanour  shall  bo  liable  to 
be  afterwards  prosecuted  for  larceny  upon  the  same  facts  : 

Provided  also,  that  it  shall  be  sufficient,  in  any  indictment  Form  of  in- 
for  obtaining,  or  attempting  to  obtain,  any  such  property  by  dictment  and 
false  pretences,  to  allege  that  the  party  accused  did  the  act  with 
intent  to  defraud,  without  alleging  an  attempt  to  defraud  any 
particular  person,  and  without  alleging  any  ownership  of  the 
chattel,  money,  or  valuable  security  ; 

and,  on  the  trial  of  any  such  indictment,  it  shall  not  be 
necessary  to  prove  an  intent  to  defraud  any  particular  person, 
but  it  shall  be  suflScient  to  prove  that  the  party  accused  did  the 
act  charged,  with  an  intent  to  defraud. 

88.  Whosoever  shall,  by  any  false  pretence,  cause  or  procure  Where  money, 
any  money  to  be  paid,  or  any  chattel  or  valuable  security  to  be  f®*^^^^'"'^®' 
delivered,  to  any  other  person,  for  the  use  or  benefit,  or  on  o^hep  than  the 
account  of  the  person  making  such  false  pretence,  or  of  any  person  making 
other  peraon,  with  intent  to  defiraud,  shall  be  deemed  to  have      •  P'***"'** 

▲PP.  80  J 
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24and2GTicL  obtained  Buch  money,  chattel,  or  valuable  security,  witbin  tbe 
c  98,  ».  89.      meaning  of  tbe  last  preceding  8ection.(^) 

iDdoeine  pei-  89.  WhoBoever,  with  intent  to  defraud  or  injure  tatj  other 
■ona  bj  hw>d  peraon,  Bhall,  by  any  false  pretence,  fraudulently  cause  or  induce 
deeds  and  ""7  other  peraon  to  eiecute,  make,  accept,  indorse,  or  destroy 
other  initni-  the  whole  or  any  part  of  any  valuable  security,  or  to  write, 
lb '■''90  impreBe,  or  affix  his  name,  or  the  name  of  any  other  person,  or 

of  any  company,  firm,  or  copartnership,  or  the  seal  of  any  body 
corporate,  company,  or  society,  upon  any  paper  or  parchment, 

in  order  that  the  same  may  be  afterwards  made,  or  conreited 
into,  or  ueed,  or  dealt  with,  as  a  valuable  security,  sbtdl  be  guilty 
of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  tbe  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  tbe  term  of  three 
years,— or  to  be  imprisoned  for  auy  term  not  eiceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  aolitaiy 
confinement. 

AB  TO   BECEITIXG   STOLEN   OOODS. 

Btoeiving  90.  Whosoever   shall   receive  any  chattel,   money,  valuable 

vheratbs        security,    or   other  property   whatsoever,   the  stealing,   taking, 

SUt7  of  eitortiog,  obtaining,  embezzling,  or  otherwise  disposing  whereof 

oaj.  shall  amount  to  a  felony,  (either  at  common  law  or  by  virtue  of 

(7  and  8  0*0.  ^''''  ^'^^'i  knowing  the  same  to  have  been  feloniously  stolen, 
/F.o.29,f.54.)  taken,  extorted,  obtained,  embezzled,  or  disposed  of,  shall  be 
guilty  of  felony  ; 

and  may  be  indicted  and  convicted,  either  as  an  accessory  after 
the  fact,  or  for  a  substantive  felony ; 

and  in  the  latter  case,  whether  the  principal  felon  shall  or 
shall  not  hare  been  previously  convicted,  or  shall  or  shall  not  be 
amenable  to  justice ; 

And  every  such  receiver,  howsoever  convicted,  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for 
any  term  not  exceeding  fourteen  years,  and  not  less  than  three 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitair 
confinement,  and,  if  a  male  under  the  age  of  aiiteen  yeu«,  with 
or  without  whipping : 

Provided  that  no  person,  howsoever  tried  for  receiving  as 

(')  Tbu  wu  s  new  snactment  in  tbe  Engliih  CoiualidjitioD  Aot,  and  ms 
iiittaduo»d  to  maet  th«  cue  wliora  a  ptraon  is  induoad  bj  Mm  pntencna  to 
part  with  pn>p«i^  to  SD7  psnon  otbar  Uum  the  part;  nwUng  **" ^ 
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aforesaid,  sliall  be  liable  to  be  prosecuted  a  second  time  for  the 
same  offence. 

91.  In  any  indictment,  containing  a  charge  of  feloniously  Indiotmentfbr 
stealing  any  property,  it  shall  be  lawful  to  add  a  count,  or  seve-  »*^*;k  "*d 
ral  counts,  for  feloniously  receiving  the  same,  or  any  part  or  24aad25yiot. 
parts  thereof,  knowing  the  same  to  have  been  stolen  ;  c  96,  s.  92. 

and  in  any  indictment  for  feloniously  receiving  any  property,  yjj^  ^  43 
knowing  it  to  have  been  stolen,  it  shall  be  lawful  to  add  a  count,  #.  3.) 
for  feloniously  stealing  the  same ; 

and  where  any  such  indictment  shall  have  been  preferred  and 
found  against  any  person,  the  prosecutor  shall  not  be  put  to  his 
election,  but  it  shall  be  lawful  for  the  Jury,  who  shall  try  the 
same,  to  find  a  verdict  of  guilty,  either  of  stealing  the  property, 
or  of  receiving  the  same,  or  any  part  or  parts  thereof,  knowing 
the  same  to  have  been  stolen ; 

and  if  such  indictment  shall  have  beeu  preferred  and  found, 
against  two  or  more  persons,  it  shall  be  lawful  for  the  Jury, 
who  shall  try  the  same,  to  find  all  or  any  of  the  said  persons 
guilty,  either  of  stealing  the  property,  or  of  receiving  the  same, 
or  any  part  or  parts  thereof,  knowing  the  same  to  have  been 
stolen ; 

or  to  find  one  or  more  of  the  said  persons  guilty  of  stealing 
the  property,  and  the  other  or  others  of  them  guilty  of  receiving 
the  same,  or  any  part  or  parts  thereof,  knowing  the  same  to  have 
been  stolen. 

92.  Whenever    any    property  whatsoever  shall  have  been  Separata  re« 
stolen,  taken,  extorted,  obtained,  embezzled,  or  otherwise  dis-  5**T®"  'JJJ 
posed  of,  in  such  a  manner  as  to  amount  to  a  felony,  either  at  jq  g„ne  ^q. 
common  law  or  by  virtue  of  this  Act ;  dictment,  in 

any  number  of  receivers,  at  different  times,  of  such  property,  *^^-^ 
or  of  any  part  or  parts  thereof,  may  be  charged  with  substantive  lb.  s.  93** 
felonies  in  the  same  indictment;   and  may  be  tried  together,  ^f  ***^  ^j^ 
notwithstanding  that  the  principal  felon  shall  not  be  included  in  ,  i^\  *      ' 
the  same  indictment,  or  shall  not  be  in  custody,  or  amenable  to 
juBtioe. 

98.  K,  upon  the  trial  of  any  two  or  more  persons  indicted  for  men*  for 
jointly  receiving  any  property,  it  shall  be  proved  that  one  or  jointly  recaiv- 
more  of  such  persons  separately  received  any  part  or  parts  of  "^»  ?*f"^^* 
sach  property,  it  shall  be  lawful  for  the  Jury  to  convict  upon  yicted  of  ^' 
such  indictment  such  of  the  said  persons  as  shall  be  proved  to  leparatelj 
haye  received  any  part  or  parts  of  such  property.  tt*!^^* 

M.  'WhcMoerer  ahall  receive  any  chattel,  money,  valuable  (1^4*  ^<^ 'T!^ 


rici.  c.  25,  j^jjj  jjgj^g  to'nvicted  thereof,  shall  be  liable,  at  the  discretion 
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not  leaa  than  three  yeara,— or  to  be  imprisoned  for  anj  torn  Bot 

exceeding  two  years,  with  or  without  bard  labour,  and  wither 

without  solitary  coufinemetit,  and,  if  a  male  under  the  age  of  ni- 

teeu  years,  with  or  without  whippiug. 

Srtting  an  to        3.  Whosoever  shall  unlawfully  and  malicioualy  set  fire  to  any 

'  liouK,  out-    house,  stable,  coaeh-housc,  outhouse,  warchouae,  office,  ahop,  mill, 

toKtarj  farm    tnalt-houso,  hop-oaiit,  baru,  storehouHe,  granary,  hovel,  shed,  or 

building,  &c.    fold,  or  to  auy  farm  huildiug,  or  to  any  building  or  erection  uied 

T^nj      3        in  farming  land,  or  In  carrying  on  any  trade  or  manufacture,  or 

(7  WiU.  IV.    any   bianch   thereof,— whe  I  her  the  eame  shall  then  be  in  tha 

1  Tirl.  c.  89,    possession   of  the  offender,  or  in  the  posseasion  of  any  other 

*.3;  7a«rf8     "^  i.-.^,.         ,.-.rj 

rirt.c.  62,      person, — with  intent  thereby  to  injure  or  defraud  kdj  penon, 
1. 1  i  9  and  10  — shall  be  Kuilty  of  folony : 
rw.  c  ■>-•  -  -  ■     -    ■ 

*.  9.) 

of  the  Court,  to  be  kept  in  penal  aen'itude  fur  life,  or  for  toy 

term    not  leaa  than  three  years, — or  to  be  imprisoned  for  any 

term  not  exoeediug  two  years,  with  or  without  bard  labour,  and 

with  or  without  solitary  confinement,  and,  if  a  male  under  the  age 

of  sisteen  years,  with  or  without  whipping. 

Setting  fire  to        4-  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any 

any  railmiy      station,  engine-house,  warehouse,  or  other  building  belonging  or 

lb'  »?4.  appertaining  to  any  railway,  port,  dock  or  harbour,  or  to  any 

(1*  and  15       canal,  or  other  navigation,  shall  be  guilty  of  felony ; 

^'f  d^\'^'        "'^'^  being  convicted  thereof,  shall  bo  liable,  at  the  discretion 

of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 

term  not  lesa  than  three  years, — or  to  be  imprisoned  for  any 

term  not  eiceeding  two  years,  with  or  without  hard  labour,  and, 

if  a  mole  under  the  ago  of  siiteea  jean,  with  or  without 

whipping. 

Setting  Are  to        S.  WhoBoever  ahall   unlawfully  and  maliciously  set  fire  to 

sny  public       any  buiiding,(')  other  than  such  aa  are  in  this  Act  before  nen- 

Ib.  i.  5.  tioned,  belonging  to  the  Queen,  or  to  any  Superintendent  of  a 

Province,  on  behalf  of  such  Province,  or  to  the  Council  or  Body 

Corporate  of  any  county,  shire,  city,  town,  borough,  or  place ;  or 

to  the  Board  of  any  road  district,  or  belonging  to  any  oniTeraity, 

or  devoted  or  dedicated  to  public  use  or  ornament,  or  erected  or 

maintained  by  public  subscription  or  contribution,  shall  be  g;uilty 

of  felony ; 

and  being  convicted  thereof  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 

(')  This  naa  new  in  tbo  Engliib  Cauaalidation  Act,  and  was  OMUidend  • 
pent  smcndnwnt  of  the  law. 


HALICIOUS  IKJtTBIES  TO  ^BO^BBTT  ACT.       [PABT  in.  247 

term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and, 
if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

6.  Whosoever  shall  unlawfully   and  maliciously   set  fire  to  Setting  fire  to 
any  building  other  than  such  as  are  in  this  Act  before  men-  9^^^^  build- 
tioned,  shall  be  guilty  of  felony ;  24and25Yict. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  c*  ^7,  s.  6. 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and,  if  a  male  under  the  ago  of  sixteen 
years,  with  or  without  whipping.  (^) 

7.  Whosoever  shall  unlawfully  and  maliciously  set  fire  to  any'Settin^  fire  to 
matter  or  thing  being  in,  against,  or  under  any  building,  under  f^ft '"  ^^^ 
such  circumstances, (2)  that  if  the  building  were  thereby  set  fire  setting  fire 
to,  the  offence  would  amount  to  felony,  shall  be  guilty  of  felony ;  to  which  is 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  j^^g^y 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not  (7  and  8  Vict, 
exceedinff  fourteen  years,  and  not  less  than  three  years, — or  to  be  *^-  ^,2»  *•  ^ ;  14 
imprisoned  for    any  term  not   exceeding  two   years,   with   or  c.  19, ,.  s, 
without  hard  labour,  and,  if  a  male  under  the  age  of  sixteen  years,  extended.) 
with  or  without  whipping. 

8.  Whosoever  shall  unlawfully  and  maliciously,  by  any  overt  Attempting 
act,  attempt  to  set  fire  to  any  building,  or  any  matter  or  thing  in  ^  5®*.  °"  ^^ 
the  last  preceding  section  mentioned,  under  such  circumstances  jb.  s.  8. 
that  if  the  same  were  thereby  set  fire  to,  the  offender  would  be  (9  and  10  Vict. 
guilty  of  felony,  shall  be  guilty  of  felony  ;  c.     ,  *.    .; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  and  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

i:^JVBIE8   BT   EXPLOSIVE   SUBSTANCES   TO   BUILDINGS  AND 

GOODS   THEHEIX. 

9.  Whosoever  shall  unlawfully  aud  maliciously,  by  the  ex-  Destroying  or 
plosion  of  gunpowder  or  other  explosive  substance,  vf^^^^^Su 

Q)  New  in  the  Engliah  Consolidation  Act. 

p)  These  words,  "  under  such  circumstances,  &c.,'*  were  advisedly  sub- 
rtiiuted  instead  of  the  words  used  iu  the  first  Act  mentioned  in  the  margin, 
in  eonseqaenoe  of  the  deeision  in  the  case^Begina  v.  Lyons,  1  Bell,  CO.  8S. 


house  with 
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gunpowder,  destroy,  tlirow  down,  or  dam^;e  the  nbole  or  any  p&rt  of  UJ 

aoj  pereon       dwelling-house,  any  person  being  therein, 

Z4Bnd26Vict.        or  of  any  building  whereby  the  life  of  any  person  sitll  b( 
c.  07,  ».  9._      endangered,  shall  be  guUty  of  felony  ; 

e  26  M  1  and        ^^^  being  convicted  thereof  shall  be  liable,  at  the  discretion 
2.)  of  the  Court,  to  be  kept  in  pena!  serntude  for  life,  or  for  any 

term  not  less  than  three  years, — or  to  be  imprisoned  for  aoy 
term  not  exceeding  two  years,   with   or   without  hard  labour, 
and  with  or  without  solitary  confinement,  and,  if  a  male  under 
the  age  of  sixteen  years,  with  or  without  whipping. 
Attemptiug  to        10.  Whosoever   shall    unlawfully   and  maliciously  place  or 
destvoj  buQd-  throw  in,  into,  upon,  or  uudcr,  against  or  near,  any  building, 
powdrr.  '^^^Y  gunpowder,  or  other  explosive  substance,  with  intent  to 

lb.  •.  10.  destroy   or   damage   any   building,   or  any  engine,  machinery, 

!^^}^^"''  working  tools,  fixtures,  goods  or  chattels,  shall,— whether  or  not 
any  explosion  take  ])lace,  and  whether  or  not  any  damage  be 
caused, — be  guilty  of  felony, 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
tho  Court,  to  bo  kept  in  penal  servitude  for  any  term  not  ex- 
ceeding fourteen  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  uot  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement, 
and,  if  a  male  under  tho  ago  of  sixteen  years,  with  or  without 
whipping. 

J^JCIlIE8   TO   UIJLDIXOS   BY   IlIOTEItS,  ETC. 

Biotcrsde-  11-  If  any  porsous,  riotously  and  tumultuously  assembled 

moliehitig  together,  to  tbo  disturbance  of  the  public  pence,  shall  unlawfully 

ing,  ic'.  and  i\itb  force  demolish,  or  pull  down  or  destroy,  or  begin  to 

lb.  I.  n.  demolish,  pull  down,  or  destmy,  any  church,  chapel,  meeting- 

ir-fao  ?8)  ''°"*^'  *"■  '^^^'"  1''"*^^  ***"  ^'^^'"^^  worship, 

or  any  house,  wtiiblc,  coach-house,  out-house,  warehouse, 
oflice,  shop,  mill,  malthouae,  hop-oast,  bam,  granary,  shed,  hovel, 
or  fold, 

or  any  building  or  erection  used  in  fnrmiug  land  or  in  carrying 
ou  any  trade  or  manufacture,  or  any  branch  thereof, 
Public  build-  or  any  building  other  than  such  as  are  in  this  section  before 

'I'g-  mentioned,  belonging  to  the  Queen,  or  the  Superiutendent  of  any 

Province  on  behalf  of  such  Province,  or  to  the  Council  or  Body 
Corporate  of  any  county,  shire,  city,  town,  borough,  or  place,  or 
to  the  Board  of  any  road  district, 

or  belonging  tu  any  TTiiivernty,  or  devot«d  or  defeated  to 
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public  use  or  ornament,  or  erected  or  maintained  by  public  sub- 
scription or  contribution, 

or  any  machinery,  whetber  fixed  or  moveable,  prepared  for  or  Machi 
employed  in  any  manufacture,  or  in  any  branch  thereof,  or  any 
steam  engine,  or  other  engine  for  sinking,  working,  ventilating, 
or  draining  any  mine, 

or  any  staith,  building,  or  erection  used  in  conducting  the 
business  of  any  mine,  or  any  bridge,  waggonway,  or  trunk,  for 
conveying  minerals  from  any  mine, 

every  such  offender  shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 

tterm  not  less  than  three  years, — or  to  be  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard  labour,  and 

with  or  without  solitary  confinement. 

12.  If  any  persons,  riotously  and  tumultuously  assembled  Riote: 
together,  to  the  disturbance  of  the  public  peace,  shall  unlaw-  ^^^^ 
fully  and  with  force  injure  or  damage  any  such  church,  chapel,  mach: 
meeting-house,  place  of  divine  worship,   house,  stable,   coach-  &c. 
house,  outhouse,  warehouse,  oflSce,  shop,  mill,  malthouse,  hop-  ^  ^ 
oast,    barn,    granary,     shed,    hovel,     fold,    building,    erection, 
machinery,  engine,  staith,    bridge,  waggonway,  or  trunk,  as  is 
in  the  last  preceding  section  mentioned,  every   such  oftender 
shall  be  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not  ex- 
ceeding seven  years,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour : 

Provided,  that  if  upon  the  trial  of  any  person  for  any  felony, 
in  the  last  preceding  section  mentioned,  the  Jury  shall  not  be 
satisfied  that  such  person  is  guilty  thereof,  but  shall  be  satisfied 
that  he  is  guilty  of  any  oiFeuce  in  this  section  mentioned,  then 
the  Jury  may  find  him  guilty  thereof,  and  he  may  be  punished 
accordingly. 

IXJUBIES   TO   BUILDINGS   Bi'   TENANTS. 

13.  Whosoever  being  possessed  of  any  dwelling-house  or  Tena 
other  building,  or  part  of  any  dwelling-house  or  other  building,  ^^ 
held  for  any  term  of  years,  or  other  less  term,  or  at  will,  or  held  i^jui 
over  after  the  termination  of  any  tenancy,  ^^-  ■ 

shall,  unlawfully  and  maliciously,  pull  down  or  demolish,  or 
begin  to  pull  down  or  demolish  the  same,  or  any  part  thereof, 
APP.  82 
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ov  aliall,  unlawfully  nnd  maliciously,  pull  down  or  BeTerfrom 
the  freehold  any  fixture  being  fixed  in  or  to  Buch  dwelltsg-hoDte 
or  building,  or  part  of  such  dweliiug-houBe  or  building,  ahallba 
guilty  of  a  miBdemeanour.  (') 

ryjUBIES  TO  MA.XDFACIUBEB,  UACHOEBT,  SIC. 

14.  Whoaoerer  Bhall,  unlawfully  and  malicioualy,  cut,  hntk, 
or  destroy,  or  damage  vritb  intent  to  destroy,  or  to  render 
useless,  any  goods,  or  article  of  silk,  woollen,  linen,  cotton,  bair, 
mohair,  or  alpaca,  or  of  any  oue  or  more  of  those  material! 

J  mixed  with  each  other,  or  mixed  with  any  other  material, 

or  any  framework-knitted  piece,  stocking,  hose,  or  lace,  being 

'■  in  the  loom  or  frame,  or  on  any  machine  or  engine,  or  on  the  rack 

or  tenters,  or  in  any  stage,  process,  or  progress  of  manufactore, 

or  sliali,  unlawfully  and  maliciously,  cut,  break,  or  destroy,  ix 
damage  with  intent  to  destroy,  or  to  render  useless,  any  warp  or 
ehute  of  ailk,  woollen,  linen,  cotton,  hair,  mohair,  or  alpaca,  or  of 
any  one  or  more  of  those  materials  mixed  with  each  other,  or 
mixed  with  any  other  material, 

or  ehall,  unlawfully  and  maliciously,  cut,  break,  or  destroy, 
or  damage  with  intent  to  deetroy,  or  render  useless,  any  loom, 
frame,  machine,  engine,  rack,  tackle,  tool,  or  implcmeut,  whether 
fixed  or  moveable,  prepared  for,  or  employed  in  carding, 
Bpiuning,  throwing,  weaving,  fulling,  shearing,  or  otherwise 
manufacturing  or  preparing  any  such  goods  or  articles  ; 

or  shall,  by  force,  ent«r  into  any  house,  shop,  building,  or 
place,  with  intent  to  commit  any  of  the  oiFencea  in  this  section 
mentioned,  shall  be  guilty  of  felony  ; 

nnd  being  convicted  thereof,  ahall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  senitudc  for  life,  or  for  any 
term  not  less  than  thrco  years,— or  to  bo  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  aolitary  confinement,  and,  if  a  male  under  the 
age  of  sisfcen  years,  with  or  without  whipping. 

15.  Whosoever  shall,  unlawfully  and  maliciously,  cut,  break, 
or  deslroy,  or  damage  with  intent  to  destroy, (-)  or  to  render 

(')  7>o  puniahinent  wns  iiiiipHcil  in  this  section,  bccBuie  it  mi  thought 
that  tlie  cotnnioii  law  punishoicut  of  line  or  impriaoDment  tor  miidenimiour, 
or  both,  was  the  proper  piiuiabment. 

O  'Where  ths  prituiirr  screwed  up  an  engine  nnd  rerrraed  the  pump,  lo 
that  the  engine  i>'ould  not  irork,  and  waa  li&ble  to  bunt  if  left  in  thkt  con- 
dition, it  WB)  beld  iuiUcient  vithin  tbis  section.  The  damage  need  not  be 
permanent.    Beg.  e.  Fisher,  85  L.  J.,  H.  C,  G7. 
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useless,  any  machine  or  engine,  whether  fixed  or  moveable,  used,  threshing 
or  intended  to  be  used,  for  sowing,  reaping,  mowing,  thrashing,  ™*^^^^"®f  »_^^* 
ploughing,  or  drammg,  or  tor  portormmg  any  other  agricultural  ^  97  g  ^5 
operation  ;  (7  and  8  &eo, 

or  any  machine  or  engine,  or  any  tool  or  implement,  whether  -*  ^' <^- 30,  #.  4.) 
fixed  or  moveable,  prepared  for  or  employed  in  any  manufacture 
whatsoever,  (except  the  manufacture  of  silk,  woollen,  linen, 
cotton,  hair,  mohair,  or  alpaca  goods,  or  goods  of  any  one  or 
more  of  those  materials  mixed  with  each  other,  or  mixed  with 
any  other  material,  or  any  framework-knitted  piece,  stocking, 
hose,  or  lace,)  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years,  and  not  less  than  three  years, — or  to  be 
imi)risoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement, 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

• 

lyjUBIES  TO   CORy,  TREES,   AND    VEGETABLE   PRODUCTIONS. 

16.  Whosoever  shall,  unlawfully  and  maliciously,  set  fire  to  any  Setting  fire  to 
crop  of  hay,  grass,  corn,  grain,  or  pulse,  or  of  any  cultivated  ^"*P"  ^^  *^"^' 
vegetable  produce,  whether  standing  or  cut  down  ;  I^  g^  Ig^ 

or  to  any  part  of  any  wood,  coppice,  or  plantation  of  trees,  or  (7  and  8  Qeo. 
to  any  heath,  gorse,  furze  or  fern,  wheresoever  the  same  may  be  '''^<^*3o,*.l7.) 
growing,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement, 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

17.  Whosoever  shall,  unlawfully  and  maliciously,  set  fire  to  Setting  firo  to 
any  stack  of  com,  grain,  pulse,  tares,  hay,  straw,  haulm,  stubble,  Jt^^^ks  of  corn, 
or  of  any  cultivated  vegetable  produce,  or  of  furze,  gorse,  heath,  15'  g,  17, 
fern,  turf,  peat,  coals,  charcoal,  wood,  or  bark,  or  to  any  steer  of  (7  WiU,  IV, 
wood  or  bark,  shall  be  guilty  of  felony  ;  \  \^^^  ""'  ®^' 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  oj*  without  hard  labour,  and 
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with  or  without  fKAhnij  confinement,  and,  if  a  male  under  tba 
n^  ofiiiitcen  rears,  v'nh  or  witliout  whipping. 
Altemplin;  to        IS.  WhoHuever  shall,  uiilawfulty  and  maliciouiilT,  bj-  any  orwt 
•^■'*'*""?  act,  attempt  to  set  fire  to  any  such  matter  or  thing,  m  in  either 
4fl.  '  of  the  laNt  two  preceding;  Beetions  mentioned,  under  !>uch  circum- 

24an<li!SVict.  BtanccH,  that  if  the  name  were  thereby  set  fire  to,  the  offender 
t9a»iliovirt  '''<*"''l  ^t  under  either  of  fiich  seetions,  guilty  of  felony,  ahall  be 
*.  25, ..  7.)     '  guilty  of  f.dony  ; 

and  beinj;  convicted  thereof,  shall  be  liable,  at  the  diaeretion 

of  the  Court,  to  be  kept  in  penal  servitude  fop  any  term  not 

eiceeding  Mcven,  and  not  leas  than  three  years, — or  to  be  im- 

pri«oncd  for  any  term  not  exceeding  two  yeara,  with  or  without 

hard  labour,  and  with  or  without  solitary  confinement,  and,  if 

a  male  under  the  a<;e  of  sixteen  years,  with  or  withoat  whipping. 

Utttraj'wg  19.  W'hoHocver  shall,   unlawfully  and  maliciously,   cut,  or 

topbin'lri.        othemide  destroy,  any  hopbinds,  growing  on  poles  in  any  plan- 

(7  anil  B  Geo.  tation  of  liop.H,  shall  be  guilty  of  felony ; 

/r.f.30,«.i8.)       nnd  being  convictcfl  thereof,  shall  bo  liable,  at  the  discretioD 

of  the  Court,  to  be  kept  in  penal  scr^'itnde  for  any  term  not 

cicceding  fourteen,  and  not  lens  than  three  years, — or  to  be 

im|)rison(!d   for  any   term   not  exceeding  two   years,  with  or 

without  hard  labour,  and  with  or  without  solitary  coufioemenl, 

and,  if  a  male  under  tlic  age  of  sixteen  years,  with  or  without 

whipping. 

I>c>tro;in|;  20.  "Whosoever  shall,  unlawfully  and  maliciously,  cut,  break, 

or  d»ui«iiig    bark,  root  up,  or  otherwise  destroy  or  damage  the  whote  or  any 

&c.,  to  the    '   P'""t  of  any  tree,  sapling,  or  shrub,  or  any  underwood,  growing  iu 

Tsluo  of  more  mij  park,  pleasure  ground,  garden,  orchard,  or  avenue,  or  in  any 

ina'in  i'SlciT'  K^^und  adjoining  or  belonging  to  any  dwelling-house,  (in  case 

■uro  gruuiiil,    the  amount  of  injury  dooo  shall  exceed  the  sum  of  one  pound.) 

lb'   20       "''"" ''"  P^''*y  °^  felony ; 

(7  oiii/  S  Uro.        and  being  convicted  thereof,  Rball  be  liable,  at  the  discretion 

/J*.r.30.».i0.)  of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 

years, — or  to  bo  imprisoned  for  any  term  not  exceeding  two 

years,  with  or  without  hard  labour,  and  with  or  without  aolitaiy 

conlincment,  and,  if  a  male  under  the  age  of  sixteen  yeara,  with 

or  without  whipping. 

Dcitrojing  21.  AV'liosoover  shall,  unlawfully  and  maliciously,  cut,  break, 

ordsmaging    bark,  root  up,  or  otberwiso  destroy  or  damage  the  whole  or  any 

4c.,  to  the    '  piirt  of  any  tree,  sapling,  or  shrub,  or  any  underwood  growiI^r 

riiluo  of  more  elsewhere  than  in  any  park,  pleasure  ground,  garden,  orchard,  or 

ingelMw^erl  '^^c^ue,  or  in  any  ground  adjoiningto  op  bdongingto  any  dwdling- 
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house, — (in  case  the  amount  of  injury  done  shall  exceed  the  sum  than  inaploa- 

of  five  pounds,)— shall  be  guilty  of  felony  ;  ^'^  6"^""^' 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  2  land  25 Vict. 

of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three  c-  ^»  **•  21. 

,,.*.         J-  ,  ,  j'x('  ^^  8  Geo, 

year?, — or  to  be  imprisoned  for  any  term   not  exceeding  two  }^-;^  30,19.) 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement,  and,  if  a  male  under  the  ago  of  sixteen  years,  with 

or  without  whipping. 

22.  Whosoever,  shall  unlawfully  and  maliciously,  cut,  break,  Damaging 
bark,  root  up,  or  otherwise  destroy  or  damage  the  whole  or  any  trees,  whereso- 
part  of  any  tree,  sapling,  or  shrub,  or  any  underwood,  where-  to  ^^e  amount 
soever  the  same  may  be  growing, — the  injury  done  being  to  the  of  Is. 
amount  of  one  shilling  at  the  least, — shall,  ou  conviction  thereof  /y' j*^^  3  q^^ 
before  a  Justice  of  the  Peace,  at  the  discretion  of  the  Justice,  jr.  e.  80,*.  20.) 
either  be  committed  to  any  public  gaol,  there  to  be  imprisoned 

only,  or  to  be  imprisoned  and  kept  to  hard  labour  for  any  terra 
not  exceeding  three  months, — or  else  shall  forfeit  and  pay,  over 
and  above  the  amount  of  the  injury  done,  such  sum  of  money, 
not  exceeding  five  pounds,  as  to  the  Justice  shall  seem  meet : 

And  whosoever,  having  been' convicted  of  any  such  offence, 
either  against  this  or  any  former  Act,  shall  afterwards  commit 
any  of  the  said  offences  in  this  section  before  mentioned,  and 
shall  be  convicted  thereof  in  like  manner, 

shall  for  such  second  offence  be  committed  to  any  public  gaol,  Second 
there  to  be  kept  to  hard  labour  for  such  term  not  exceeding  offence. 
twelve  months,  as  the  convicting  Justice  shall  think  fit ; 

and  whosoever,  having  been  twice   convicted  of  any  such  Tliird  offence, 
offence, — (whether  both  or  either  of  such  convictions  shall  have 
taken    place  before  or  after  the   passing  of  this   Act), — shall 
afterwards  commit  any  of  the  said  offences  in  this  section  before 
mentioned,  shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  w^th  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with 
or  without  whipping. 

23.  Whosoever  shall,  unlawfully  and  maliciously,  destroy,  or  Destroying 
damage,  with  intent  to  destroy,  any  plant,  root,  fruit,  or  vegetable  *^y  ^^?'  ®' 
production  growing  in  any  garden,  orchard,  nursery  ground,  hot-  ju^ion  in  a 
house,  greenhouse,  or  conservatory,  garden. 

eliall,  on  conyiction  thereof  before  a  Justice  of  the  Peace,  at  m'^^  3  q^^^ 
%he  discretion  of  the  Justice, — either  be  committed  to  any  public  /r.c.30,*.2l.) 
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gaol,  there  to  be  imprisoiied  ODljr,  or  to  be  imprisoned  <tid  kept 
to  hrtrd  labour  for  any  term  not  exeeediQg  six  mootba, — or  elie 
shall  forfeit  and  pay,  over  and  above  the  amount  of  the  injury 
done,  Buch  sum  of  money  (not  exceeding  twenty  poands)  u  to 
the  Justice  shall  accm  meet ; 
^f?°°^  -^id  whosoever,  having  been  convicted  of  any  such  offence, 

cither  against  this  or  any  former  Act,  ahalL  afterwards  commit 
any  of  the  »aid  offences  in  this  section  before  mentioned,  shall  be 
guilty  of  fL'lony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary  con- 
finement, and,  if  a  male  under  the  ago  of  siieen  years,  with  or 
without  whipping. 
Dntrofing,  2i.  Whosoever  shall,  unlawfully  and  maliciously,  destroy  or 

^ni^rt^"'^  damage,  with  intent  to  destroy,  any  cultivated  root  or  plant  used 
not  EiDwiDg     ^or  the  food  of  man  or  beast,  or  for  medicine,  or  for  distilling,  or 
in  g&rden*.  Ic.  for    dyeing,  or  for  or  in  the  course  of  any  manufaetare,  and 
c  W  •  2t'     growing  in  auv  Uod, — open  or  enclosed, — not  being  a  garden, 
(7siJ  8  Oeo.  orchard,  or  nursery  ground,  shall,  on  conviction  thereof  before  a 
iT.f.30,#.22.)  Justice  of  the  Peace,  at  the  discretion  of  the  JusticCj — either  he 
committed  to  any  public  gaol,  there  to  be  imprisoned  only,  or  to 
be  imprisoned  and  kept  to  hard  labour,  for  any  term  not  exceeding 
one  month, — or  else  shall  forfeit  and  pay,  over  and  above  the 
amount  of  the  injury  done,  such  sum  of  money  (not  exceeding 
twenty  shillings)  as  to  the  Justice  shall  seem  meet;  and  in 
default  of  payment  thereof,  together  with  the  costs,  if  ordered, 
shall  be  committed  as  aforesaid  for  any  term  not  exceeding  one 
month,  unless  payment  bo  sooner  made  : 
8Moiid  And  whosoever  having  been  convicted  of  any  such  offence, 

""i™'"-  either  against  this  or  any  former  Act,  shall  afterwards  commit 

any  of  the  said  offences  in  this  section  before  mentioned,  and 
shall  be  convicted  thereof  in  like  manner,  shall  be  committed  to 
any  public  gaol,  there  to  be  kept  to  hard  labour  for  such  terra, 
not  cicecdingsii  months,  as  the  convicting  Justice  shall  think  fit. 


De*tro;!ng,  2-)-  Whosoever  shall,  unlawfully  and  maliciously,  cut,  break, 

i^anyrenct,  throw  down,  or  in  anywise  destroy,  any  fence  of  any  descriptioD 
nt«!  '  whatsoever,  or  any  wall,  stile,  or  gate,  or  any  part  thereof 
lb.  ■.  £6.         respectively. 
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shall,  on  conviction  thereof  before  a  Justice  of  the  Peace,  for  (7  and  8  Geo, 
the  first  offence,  forfeit  and  pay,  over  and  above  the  amount  of  ^^'^'^^^''^^-^ 
the  injury  done,  such  sum  of  money  (not  exceeding  five  pounds) 
as  to  the  Justice  shall  seem  meet : 

And  whosoever  having  been  convicted  of  any  such  offence,  Second 
either  against  this  or  any  former  Act,  shall  afterwards  commit  °°®^°®' 
any  of  the  said  offences  in  this  section  before  mentioned,  and  shall 
be  convicted  thereof  in  like  manner,  shall  be  committed  to  any 
public  gaol,  there  to  be  kept  to  hard  labour,  for  such  term,  not 
exceeding  twelve  months,  as  the  convicting  Justice  shall  think  fit. 

ra^JlTBIES  TO   MINES. 

26.  "Whosoever  shall,  unlawfully  and  maliciously,  set  fire  to  Setting  fire  to 
any  mine  of  coal,  cannel  coal,  anthracite,  or  other  mineral  fuel,  04^  d25 Vet 
shall  be  guilty  of  felony ;  c.  97,  s.  26. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  (^^*^^  ^^ 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any  ^  g .  q  ^^  {q 
term  not  less  than  three  years, — or  to  be  imprisoned,  for  any  Vict,c.2$,t.9.) 
term  not  exceeding  two  years,  with  or  witTiout  hard  labour,  and 
with  or  without  solitary  confinement,  and,  if  a  male  under  the  age 
of  sixteen  years,  with  or  without  whipping. 

27.  Whosoever  shall,  unlawfully  and  maliciously, — by  an  overt  Attempting  to 
act, — attempt  to  set  fire  to  any  mine,  under  such  circumstances,  '^^  firo  to  a 
that  if  the  mine  were  thereby  set  fire  to,  the  offender  would  be  ib.  s.  27. 
guilty  of  felony,  shall  be  guilty  of  felony  ;  (9 and  10  Vid. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  ^'  '  '*  *^ 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen,  and  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and,  if  a 
male  under  the  age  of  sixteen  years,  with  or  without  whipping. 

28.  Whosoever  shall,  unlawfully  and  maliciously,  cause  any  Conveying 

water  to  be  conveyed,  or  run  into  any  mine,  or  into  any  subter-  ^^^^  ^^<>  ^ 

.,        ,  ,,        .>•.  II  inine.oDBtruct- 

raneous  passage  communicating  therewith,  with  intent  thereby  to  jng  shaft,  &c. 

destroy  or  damage  such  mine,  or  to  hinder  or  delay  the  working  lb.  s.  28. 

thereof,  or  shall,  with  the  like  intent,  unlawfully  and  maliciously  y^?^  ^  ^^^ 

pull  down,  fill  up,  or  obstruct,  or  damage,  with  intent  to  destroy, 

obstruct,  or  render  useless,  any  airway,  waterway,  drain,  pit,  level, 

shaft,  or  drive,  of  or  belonging  to  any  mine,  shall  be  guilty  of 

felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
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csccediug  kcvoh  yeai f,  aud  uot  less  than  three  yean, — or  to  be 
imprisoned  for  anj-  Icnn  not  exceeding  two  years,  with  or  with- 
out hard  labour,  aud  with  or  without  solitary  confinement,  and, if 
a  male  under  tlie  aijo  of  sixteen  yenrs,  with  or  without  whipping : 
Provided  tliat  tlitR  provision  shall  not  extend  to  any  damage 
cocninitted  under  ground,  t>r  any  owner  of  any  adjoining  mine, 
in  working  tlie  samp,  or  by  any  person  duly  employed  in  such 
,vorki„g. 
Dsmiiging  '29.  Whosoever  uhall,  unlawfully  and  malidously,  pull  down  or 

elfflini  engiiiM,  (ij.gtrov  oi-  damn<;e  with  iiiteut  to  destroy  or  render  useless,  any 
Btuitlis,  wag-  •  '     .  ^   ,  „        .,.■',..  .,     . 

gonvayr.  kc,  slcam  eu^'ino,  or  other  engine  for  (imking,  draining,  vcntilatiog, 
for  working      qj.  working,  or  for  in  anywise  assisting  iu  stukiug,  draining,  ven- 
24 and 2571(4.  tiliiting,  or  working  any  mine,  or  any  appliance  or  apparatus  ia 
0.  90, 1.  29.      conncelioii  witli  any  such  Ktoani  or  other  engine,  or  any  staith, 
Zr  "so  « -"  building,  or  erection  used  in  conducting  tlic  business  of  any  mine, 
23aiirf2iriW.  or  any   bridge,  wagijonway,  tramway,  or  truuk  for  conveying 
c.  23, «.  1.)      jninorals  from  any  mine, — wliutlicr  such  engine,  staith,  building, 
erection,  bridge,  waggonway,  tramway,  or  trunk  be  completed  or 
iu  an  unfiniMlicd  atate,  or  eball  unlawfully  and  maliciously  stop, 
obstruct,  or  binder  the  working  of   any  sucli  steam  or  other 
engine,  or  of  any  mich  appliance,  or  apparatus  as  aforesaid, — with 
inlent  tlicreby  to  destroy  or  damngo  any  mine,  or  to  hinder, 
(dislruct,-  or  delay  the  working  tbereof, — or  shall  unlawfully  snd 
miilieiously,  wholly  or  parliiilly,  cut  through,  sever,  break,  or 
nnfaiitpn,  or  diinia,L,'e, — with  inlent  to  destroy  or  render  uselesK,— 
any  rope,  chain,  or  lackle,  of  whatiiocvcr  material  the  same  shall  be 
ntnde.  used  in  any  mine,  or  in  or  upon  any  inclined  plane,  railway, 
or  other  way,  or  other  work  whatsoever  in  anywise  belongiug  or 
appertaining  to,  or  connected  with,  or  employed  in  any  mine,  o; 
the  working  or  busiiic-s  tbereof,  shall  be  guilty  of  felony; 

and  being  conviclcd  thei-eof,  flball  be  liable,  at  the  diseretion 
of  the  t'ourt,  to  bo  kept  in  penal  wervitude  for  any  term  not 
exceeding  seven  years,  and  not  less  than  three  yeans, — or  to  lie 
impriaoned  for  any  term  uot  eseeeding  two  years,  with  or  with- 
out hard  labotu',  and  with  or  without  solitary  confinement,  and,  if 
a  niiile  under  the  age  of  iiiitL-cu  yearf,  with  or  without  whipping. 

IXJUHIE3   TO   SEA   AND    RIVEH    IIA^IKS,   ASB  TO   WOHKS'OX  BtTERS, 
CAX.^LS,  ETC. 

Deitroj'iiig  30,  AVhosoever  shall,  unlawfully  and  maliciously,  break  down, 

""o.^^iJ^ll'''  *""  ^"^  ^''""'  °''  ot''e''"'''e  dauiage  or  destroy,  any  sen  bank,  or 
on  any  canal.   «ea  wall,  or  the  hank,  dam,  or  wall  of  or  belonging  to  any  rirer, 
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canal,  drain,  reservoir,  pool,  or   marsh,  whereby  any  land  or  24and25Vict. 
building  shall  be,  or  shall  be  in  danger  of  being,  overflowed  or %^'^*j'o% 
damaged,  IF.  c.  30,*.  12.) 

or  shall,  unlawfully  and  maliciously,  throw,  break,  or  cut 
down,  level,  undermine,  or  otherwise  destroy,  any  quay,  wharf, 
jetty,  lock,  sluice,  floodgate,  weir,  tunnel,  towing-path,  drain, 
watercourse,  or  other  work  belonging  to  any  port,  harbour,  dock, 
or  reservoir,  or  on,  or  belonging  to,  any  navigable  river  or  canal, 
shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and,  if  a  male  under  the  age 
of  sixteen  years,  with  or  without  whipping. 

31.  Whosoever  shall,  unlawfully  and  maliciously,  cut  off",  draw  Bemoviog 
up,  or  remove  any  piles,  chalk,  or  other  materials  fixed  in  the  F^®*  **j[^*^ 
ground,  and  used  for  securing  any  sea  bank,  or  sea  wall,  or  the  doiog  damaM 
bank,  dam,  or  wait  of  any  river,  canal,  drain,  aqueduct,  marsh,  to  nftvigatioii. 
reservoir,  pool,  port,  harbour,  dock,  quay,  wharf,  jetty,  or  lock,      (y'aigd  8  Geo 

or  shall,  unlawfully  and  maliciously,  open,  or  draw  up,  any  /r.r.80,*.12.) 
floodgate,  or  sluice,  or  do  any  other  injury  or  mischief  to  any 
navigable  river  or  canal, 

with  intent,  and  so  as,  thereby,  to  obstruct  or  prevent  the 
carrying  on,  completing,  or  maintaining  the  navigation  thereof, 
shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years,  and  not  less  than  three  years, — or  to  bo 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping. 

INJUBIES  TO   PONDS. 

32.  Whosoever  shall,  unlawfully  and  maliciously,  cut  through,  Breaking 
break  down,  or  otherwise  destroy  the  dam,  floodgate,  or  sluice  of  ^^^"  *j^*  ^•°* 
any  fish-pond,  or  of  any  water,  which  shall  be  private  property,  4^.,  or  miU- 
or  in  which  there  shall  be  any  private  right  of  fishery, — with  dam.orpoUon- 
intent  thereby  to  take  or  destroy  any  of  the  fish  in  such  pond  or  j^^  ^  gg 
water,  or  so  as  thereby  to  cause  the  loss  or  destruction  of  any  (7  and  8  Geo. 
of  the  fish,—  /r.(?.80,*.l6.) 

or  shall,  unlawfully  and  maUciously,  put  any  lime,  or  other 
▲PP.88 
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DOiioui  material  in  any  Euch  pond  or  water, — with  intent, 
therelfv,  to  destroy  any  of  tlie  fish  that  may  then  he,  or  that  may 
tlicrc-nfier  bo  ];iir.  'llicreiis, 

or  fliall,  utiln IV fully  and  maliciously,  cut  through,  break  domi, 
or  othcnviso  destroy  t'ric  dam  or  flood£*atc  of  any  mill-poDd, 
reservoir,  or  pool,  i-liall  be  suiltj'  o*^"  misdemeaDOur ; 

end  lieiii^  convicted  tiii^rcof,  xhall  be  liable,  at  the  diiicrelioQ 
of  the  Court,  to  bo  kept  in  peual  servitude  for  any  term  not 
eiceedini;  Kcvcn  ypfirs,  and  Tiot  less  tliau  three  years, — or  to  be 
impriaoncd  fur  any  term  not  exceeding  tn-o  yean,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement,  and, 
if  a  male  under  the  age  of  tiisteen  years,  with  or  without  whipping. 

INJURIEU  TO   BniDOES,   TrADUCTS,  AXS  TOLL  BASS. 

Injarr  to  pnb-  33.  Wliosocvcr  aliall,  unlawfully  and  maliciously,  pull  or  throw 
L'!!''",''.?^^^' down,  or  in  aiiYwiwc  (loatroy,  any  brid'zc,— (whether  over  auT 
t.  07,  L  33.  atruani  of  water  or  iiat,)(') — or  any  viaduct,  or  aqueduct,  over 
(7  aad  S  Om.  or  under  wliiili  briUge,  viaduct,  or  aqueduct,  any  hichwar,  nul- 
IV.e.30,i.l3.)  1    T    11  •       J      b        .• 

'  wuy,  or  catial  itball  pnss, 

or  do  any  iiijury,  with  ijitcut,  and  so  aa,  thereby,  to  render 
Buirli  briiltto,  viaduct,  or  a<iucduct,  or  tho  highway,  railway,  or 
cniiiil,  pasHin^  over  or  under  tho  Etame,  or  any  part  thereof, 
danijerouB  or  impansrtble,  Bhall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  bo  hejit  in  penal  servitude  for  life,  or  for  any 
term  not  Icsh  than  three  j'ears, — or  to  bo  imprisoned  for  any 
term  not  cseccding  two  yearn,  with  or  without  hard  labour,  end 
with  or  without  military  confinement,  and,  if  a  male  under  the 
a^'e  of  Hi.\lccn  year,-,  with  or  without  whipping.^ 

3t.  WlioHocver  Blinll,  unlawfully  and  maliciously,  throw  down, 
level,  or  olherivisu  destroy,  in  whole  or  in  part,  any  turnpike 
t;ate,  or  loll  bar,  or  any  nnl!,  chain,  rail,  post,  bar,  or  other  fence, 
bclonyinK  to  any  turnpilic  gate  or  toll  bar,  or  set  up  or  erected 
to  prevent  pa8licugc■r^^  jiapaiug  by  without  paying  any  toll  payable, 
or  directed  to  be  paid,  by  or  under  any  Act  or  Ordinance  relating 
thereto, 

or  any  house,  building,  or  weighing  engine,  erected  for  the 

(')  Tlicio  irorda  veto  introduced,  in  order  to  SToid  difllcultie*  wliich  had 
■riion  in  rcporlsd  cnici. 

(-)  Tliia  icL'tion  3oea  rot  appi]'  to  priTato  bridge*.  But  an  injuTj  to  a 
prirtle  bridge,  decoding  £5,  would  come  under  ne.  CI, yM& 
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better  collection,  ascertainment,  or  security  of  any  such  toll,  shall 
be  guilty  of  a  misdemeanour. (^) 

INJURIES   TO   RAILWAY   CARRIAGES   AND   TELEGRAPHS. 

35.  Whosoever  shall,  unlawfully  and  maliciously,  put,  place.  Placing  wood, 
cast  or  throw  upon  or  across  any  railway,  any  wood,  stone,  or  ^^'*  on  rail- 
other  matter  or  thuig,  intint  to  ob- 

or  shall,  unlawlully  and  maliciously,  take  up,  remove,  or  dis-  struct  or  oyer- 
place  any  rail,  sleeper,  or  other  matter  or  thing  belonging  to  any  ^^^i^e^^^ 
railway,  2irand25Yict. 

or  shall,  unlawfully  and  maliciously,  turn,  move,  or  divert,  /i?^\*5^?'-  / 
any  points  or  other  machinery  belonging  to  any  railway,  <..  19,  *.6.) 

or  shall,  unlawfully  and  maliciously,  make  or  show,  hide  or 
remove,  any  signal  or  light  upon  or  near  to  any  railway, 

or  shall,  unlawfully  and  maliciously,  do  or  cause  to  bo  done, 
any  other  matter  or  thing, — 

with  intent,  in  any  of  the  cases  aforesaid,  to  obstruct,  upset, 
overthrow,  injure,  or  destroy  any  engine,  tender,  carriage,  or 
truck  using  such  railway, — shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  bo  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  tliree  years, — or  to  be .  imprisoned  for  any 
t^rm  not  exceeding  two  years,  with  or  without  hard  labour, 
and,  if  a  male  under  the  age  of  sixteen  years,  with  or  without 
whipping : 

And  whosoever  shall,  unlawfully  and  maliciously,  break, 
injure,  damage,  throw  down,  or  destroy  any  part  of  any  railway, 
or  other  works  connected  therewith,  shall  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  any  of  the  punishments  which  the  Court  may 
award,  as  in  this  section  before  mentioned. 

36.  AVhosoever,  by  any  unlawful  act,  or  by  any  wilful  omission  Obstructing 
or  neglect,  shall  obstruct,  or  cause  to  be  obstructed,  any  engine,  engines  or 
or  carnage  usnig  any  railway,  or  shall  aid  or  assist  therein, —  ^^  paiiwayB. 
shall  bo  guilty  of  a  misdemeauour ;  lb.  s.  36. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  ^  97  #  15) 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour. 

37.  Whosoever  shall,  unlawfully  and  maliciously,  cut,  break,  Injaries  to 
throw  down,  destroy,  injure,  or  remove,  any  battery,  machinery,  electric  or 
wire,  cable,  post,  or  other  matter  or  thing  whatsoever,  being  part  tol^raphs, 

O  Panishable  by  fine  or  imprisonment  or  both. 
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Telegraph. 


24and  26Tiet.  of,  or  being  used  or  employed  in  or  ftbont,  aaj  electric  or  mi^iwtiB 
c.  87,  ».  37.      telegraph,  or  in  the  working  thereof, 

or  ehall,  uiilawrully  and  malicioualy,  prei^ent  or  obstruct,  in 
any  manner  whatsoever,  the  Heading,  conveyance,  or  delircry  of 
any  cominunication  by  any  such  telegrapli,  shall  be  guilty  of  a 
misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  diacretioo 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour  : 

Provided  that  if  it  shall  appear  to  any  Justice,  on  the  examina- 
tion of  any  person  charged  with  any  offence  against  this  section, 
that  it  ia  not  expedient  to  the  onds  of  justice,  that  the  tame 
should  be  prosecuted  by  indictment,  the  Justice  may  proceed 
summarily,  to  hear  and  determine  the  same  ; 

and  the  offender  xhal],  on  conviction  thereof,  at  the  discretion 
of  the  Juatiire,  either  he  committed  to  some  public  gaol,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour, 
for  any  term  not  exceeding  three  months, — or  else  shall  forfeit 
and  pay  such  sum  of  money  (not  exceeding  ben  pounds,)  u  to 
the  Justice  shall  seem  meet. 

:IS.  Whosoever  shall,  unlawfully  and  maliciously,  by  any  orert 
act, — attempt  to  commit  any  of  the  offences  in  the  last  preceding 
section  mentioned,  ahall,  on  conviction  thereof  before  a  Justin 
of  the  Peace,  at  the  discretion  of  the  Justice, — either  be  cotn- 
mittod  to  any  public  gaol,  there  to  be  imprisoued  only,  or  to  be 
imprisoned  and  kept  to  hard  labour,  for  any  term  not  exceeding 
three  months,  or  else  shall  forfeit  and  pay  such  sum  of  moncT 
(not  exceeding  ten  pounds)  as  to  the  Justice  shall  seem  meet. 


eonrieUoiu. 


Attempt  to 
telegraph*. 


IKJGBIES   TO   WORKS   07  A&T. 

Deitnijinit  59.  Whosoever  shall,  unlawfully  and  maliciously,  destroy  or 

"  iu"'?^  damage  any  book,  manuscript,  picture,  print,  statue,  bust,  or  rase 
ia  muMuiDf,  "I*  ^"7  other  article  or  thing  kept  for  the  purposes  of  art,  science 
ekunliM,  Ac.  or  literature,  or  as  au  object  of  curiosity  in  any  museum,  gallery, 
?^^'"'  "  cabinet,  library,  or  other  repository,— which  museum,  gallery, 
lb.  >.  &f).  cabinet,  library,  or  other  repository  is  either  at  all  times,  or  from 

(8and9  Fic/^  time  to  time,  open  for  the  admission  of  the  public,  or  of  any  con- 
i;  iV  and  18  siderablo  number  of  persons,  to  view  the  same,  either  by  tiie 
Fioi.e.SS.f.e.)  permissionof  the  proprietor  thereof,  or  by  the  payment  of  money, 

before  entering  the  aame ; 

or  any  picture,  statue,  monument,  or  other  memorial  of  ths 

dead,  painted  glaai,  or  other  onuunent,  or  work  of  art,  in  asj 
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hurch,  chapel,  meeting-house,  or  other  place  of  divine  worship ;(}) 

or  in  any  building  belonging  to  the  Queen,  or  to  the  Govem- 
lent  of  New  Zealand,  or  to  the  Superintendent  of  any  Province, 
)r  or  on  behalf  of  such  Province,  or  to  the  Council  or  Body 
'orporate  of  any  county,  shire,  city,  town,  borough  or  place,  or  to 
ae  Board  of  any  road  district,  or  to  any  university,  or  in  any 
breet,  square,  churchyard,  cemetery,  burial  ground,  public  garden 
r  ground  ; 

or  any  statue,  or  monument  exposed  to  public  view,  or  any 
mament,  railing  or  fence  surrounding  such  statue  or  monument, 
ball  be  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable  to  be  imprisoned 
)r  any  term  not  exceeding  six  months,  with  or  without  hard 
ibour,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or 
dthout  whipping: 

Provided  that  nothing  herein  contained  shall  be  deemed 
a  affect  the  right  of  any  person  to  recover,  by  action  at  law, 
amages  for  the  injuries  so  committed. 

lyjUBIES  TO   CATTLE,   AND   OTUEB  ANIMALS. 

40.  Whosoever  shall,  unlawfully  and  maliciously,  kill,  maim,  Killing  or 
r  wound  any  cattle,  shall  be  guilty  of  felony ;  maiming 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  24and25Vict. 
f  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not  c.  97,  s.  40. 
xceeding*  fourteen,   and  not  less  than  three  years, — or  to  ^^jj^cSOs'^' 
nprisoned    for  any  term   not  exceeding  two  years,   with   or  9  Oeo.  IK 
ithout  hard  labour,  and  with  or  without  solitary  confinement.     ^'  ^»  '•  ^7.) 

41.  Whosoever  shall,  unlawfully  and  maliciously,  kill,  maim,  Killing  or 

r  wound  any  dog,  bird,  beast,  or  other  animal  not  being  cattle,  ^^^f  ^   ^ 
ut  being  either  the  subject  of  larceny,  at  common  law,(^)  or  lb.  ••  41. 
eing  ordiuarily  kept  in  a  state  of  confinement  or  for  any 
omestic  purpose, 

shall,  on  conviction  thereof  before  a  Justice  of  the  Peace,  at 
be  discretion  of  the  Justice, — either  be  committed  to  any  public 
aol,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 
3  hard  labour  for  any  term  not  exceeding  six  months, — or  else 
liall  forfeit  and  pay,  over  and  above  the  amount  of  injury 
one,  Buch  sum  of  money  (not  exceeding  twenty  pounds)  as  to 
be  Justice  shall  seem  meet : 

Q)  It  appears  that  monumenta  and  pictures  affixed  to  churches,  cannot 
^piXlj  he  de&ced,  &c.,  either  by  the  incumbent,  or  by  the  parties  who  set 
Mm  Qp,  or  their  xepretentatives. 

O  See  note^  lee.  10, «»/«, 
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AfPEXDtX. 

;  been  cottricted  of  may  mA  oteaxt, 
^.T  of  t'.ic  sail  offoiiCM  in  thia  section 
A  be  oauvioted  thereof  io  like  manner, 
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IS.TII1I13  TO   SHIPS. 

:!ia".  ualawfullr  and  maliciuuslv,  set  fire  to, 
w:>i'  di-sLrov  auv  s'lip  or  vcsac), — wbctber 
.^  ••■■  la  an  uaiaUhed  state, — sball  be  guillj 
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lb.  >.  44. 

(7  mil.  ir. 
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L-;e.!  tliercaf.  s'lall  b>?  liable,  at  tbe  diacretion 
kip:  ia  ]ii'::al  servitude  for  life,  or  for  anj 
terai  :;ot  I^ss  tiaa  liinv  year*, — or  tj  be  imprisoned  for  anj 
terai  eo:  ciL-e^.lluj  two  years,  wit'a  or  without  hard  labour,  and 
with  or  wlihi?-.!:  solitary  roufiaemeat.  and,  if  a  male  under  lbs 
aco  ofsiiteea  year*,  with  or  witliout  whijijiin^. 

\'i.  AVhojoover  tliall.  unlawfully  aud  maliciously,  set  fire  to,  or 
ca»t  awnr.  or  in  anvnisc  do^trov  any  ship  or  vessel,  with  intent 
taerehy  jo  prejudice  any  owner  or  pare  owuer  of  sueb  ship  m 
ves*,l.  or  of  any  coods  ou  board  the  same,  or  any  i>ersoa  that  bu 
unJerwri'ttou  or  s"iail  undemriie  auv  jwliey  of  insurance  upon 
such  ship  or  vessel,  or  on  the  frei^-ht  thereof,  or  upon  any  goodi 
on  board  tbe  same.  sliaSl  be  j;uilty  of  felony  ; 

and  VeiiiL:  i-onvii-ied  thereof,  iihall  be  liable,  at  the  diseretioo 
of  the  Conn,  to  be  kepi  in  peual  servitude  for  life,  or  for  any 
term  not  less  tl-.an  three  years, — or  ro  bo  imprisoned  for  auj 
term  not  exoeedin;*  two  years,  witli  or  without  hard  labour,  nnd 
with  or  without  solitary  eontincmeiit,  and,  if  a  male  tinder  the 
ngc  of  sixteen  years,  with  or  without  whipping. 

1 1.  Whosoever  shall,  uulawfully  and  maliciously,  by  anj  overt 
act,  attempt  to  set  fire  to,  east  away,  or  destroy  nny  ship  or 
vessel,  und>.r  suoh  eircumstances  that  if  tbe  ship  or  vessel  wen 
there"\v  svt  fire  lo,  east  away,  or  destroyed,  the  offender  would 
bo  gui!iy  of  felony,  shall  bi;  guilty  of  felony ; 

ai:i'.  beiiiL,'  eouvii-tcd  thereof,  sSiall  bo  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  peual  servitude  for  any  term  not 
exccL-ii;!:;  four'.ce:i.  and  not  K-sa  than  three  years, — or  lo  b« 
imorir.  iitd  for  nny  term  not  exceeding  two  years,  with  or 
wiil^'iut  hard  labour,  and  with  or  without  solitary  confinement 
and,  if  a  male  under  the  age  of  aixteeu  yeara,  with  or  without 
wliippiug. 
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-  45.  Whosoever  shall,  unlawfully  and  maliciously,  place  or  Placinp;  g«n- 
firow  in,  into,  upon,  against,  or  near  any  ship  or  vessel,  any  P*^'^^^^"^*!* 
unpowdcr  or  other  explosive  substance, — with  intent  to  destroy  intent  to 
r  damage  any  ship  or  vessel,  or  any  machinery,  working:  tools,  damage  it. 
ooda  or  chattels,  shall, — whether  Or  not  any  explosion  take  ^  ^  ^  ^5*^ 
lace,  and  whether  or  not  any  injury  be  effected, — bo  guilty  of  (7  Will.  IV. 
jlony  •  ^  Vicl.  c.  89, 

and  being  convicted  thereof,  shall  bo  liable,  at  the  discretion 
f  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
xceeding  fourteen,  and  not  less  than  three  years, — or  to  be 
nprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
ut  hard  labour,  and  with  or  without  solitary  confinement,  and, 
'  a  male  under  the  age  of  sixteen  years,  with  or  without 
hipping. 

46.  Whosoever  shall,  unlawfully  and  maliciously,  damage,  Damaging 
therwise  than  by  fire,  gunpowder,  or  other  explosive  substance,  »l»p»  other- 
ny  ship  or  vessel, — whether  complete  or  in  an  unfinished  state,  £**®     "*  ^ 
-with  intent  to  destroy  the  same,  or  render  the  same  useless,  ib.  s.  46. 

ball  be  guilty  of  felony  ;  /V"*80^  ?o\' 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  '  '  *  ' 
f  tho  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
receding  seven  years,  and  not  less  than  three  years, — or  to  be 
Qprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
it  hard  labour,  and  with  or  without  solitary  confinement,  and, 
a  male  under  the  ago  of  sixteen  years,  with  or  without 
hipping. 

47.  Whosoever  shall,  unlawfully,  mask,  alter,  or  remove  any  Exliibiting 
ght  or  signal,  or  unlawfully  exhibit  any  false  light  or  signal,  J**»«  signals, 
ith  intent  to  bring  any  ship,  vessel,  or  boat  into  danger  ;  j^,' ,  ^^ 

or  shall,  unlawfully  and  maliciously,  do  anything  tending  to  (7  WiU.  IV. 
le  immediate  loss  or  destruction  of  any  sliip,  vessel,  or  boat,  and     5  wu^* 
yp  which  no  punishment  is  hereinbefore  provided,  shall  be  guilty 
f  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
)f  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
:enn  not  less  than  three  years, — or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement,  and,  if  a  male  under  the 
age  of  sixteen  years,  with  or  without  whipping. 

48.  Whosoever  shall,  unlawfully  and  maliciously,  cut  away,  BemoTjng  or 
cast  adrift,  remove,  alter,  deface,  sink  or  destroy,  or  shall,  unlaw-  ^^"^'^J^f 

C)  The  capital  pnniahment  mentioned  in  that  Act  is  abolished. 
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INJTTEIE8  HOT  BEFOBB  fROTUIED  JOB. 

61.  WLoioever  shall,  unlawfully  and  maliciously,  commit  any  Iiriaries  not 
lamage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property  ^j^j**^*!,. 
vhatsoerer,  either  of  a  public  or  private  nature,  for  which  no  oeeding  the 
lunishtnent  is  hereinbefore  provided, — the  damage,  injury,  or  ^"^^pH,^' 
ipoil  being  to  an  amount  exceeding  fire  pounds, — shall  be  guilty  o.  97  ■.  i. 

)f  a  misdemeanour ; 

and  being  conricted  thereof,  shall  be  liable,  at  the  discretion 
»f  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
rears,  irith  or  without  hard  labour  ; 

and  in  case  any  such  offence  shall  be  committed  between  the  Ths  nma  at 
iDurs  of  nine  of  the  clock  in  the  evening  and  six  of  the  clock  in  "^e^*- 
he  next  morning,  shall  be  liable,  at  the  discretion  of  the  Court, 
o  be  kept  in  penal  eerritude  for  any  terra  not  exceeding  five 
'ears,  and  not  leas  than  three, — or  to  be  imprisonod  for  any 
enn  not  exceeding  two  years,  with  or  without  hard  labour. 

62.  Whoaoever  shall,  wilfully  or  maliciously,  commit  any  DuugM  and 
lamage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property  ^""P^**"*" 
rhataoever,  either  of  a  public  or  private  nature,  for  which  no  ^■f'and  8  0to. 
(unishment  is  hereinbefore  provided,  JT.c.30,».aii 

shall,  on  conviction  thereof  before  a  Justice  of  the  Peace,  at  "''"■'"■J 
he  discretion  of  the  Justice, — either  be  committed  to  any  public 
;aol,  there  to  be  imprisoned  only,  or  to  bo  imprisoned  and  kept 
o  hard  labour,  for  any  term  not  exceeding  two  months, — or  else 
hall  forfeit  and  pay  such  sum  of  money  (not  exceeding  five 
lounds)  as  to  the  Justice  shall  seem  meet,  and  also  such  further 
um  of  money  as  shall  appear  to  the  Justice  to  bo  a  reasonable 
ompensation  for  the  damage,  injury,  or  spoil  so  committed,  (not 
xceeding  the  sum  of  five  pounds)  ; 

which  last-mentioned  sum  of  money  shall,  in  the  case  of  Peualtj, 
irivate  property,  be  paid  to  the  party  aggrieved,  and  in  the  ease 
if  property  of  a  public  nature,  or  wherein  any  public  right  is 
loncerned,  the  money  shall  be  applied  in  the  same  manner  as 
irery  penalty  imposed  by  a  Justice  of  the  Peace  under  this 
Let; 

and  if  such  sums  of  money,  together  with  coats,  (if  ordered,)  Impriionmeut 
ihall  not  be  paid,  either  immediately  after  the  conviction,  or  •"  oefcult. 
rithin  luch  period  as  the  Justice  shall  at  the  time  of  the  con- 
viction appoint,  the  Justice  may  commit  the  offender  to  any 
lublic  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and 
Lept  to  hard  labour,  aa  the  Justice  shall  thiikiL  fit,  for  any  term 
lot  exceeding  two  monthi,  unless  such  Boms  and  costa  be  sooner 
Mtid: 
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Not  to  extend       Provided  tbat  notbing  berein  contained  shall  extend  to  iii| 
to  certain  cMM  ^^^^  where  the  party  acted  under  a  fair  and  reasonable  euppoM* 
*  tion,  that  he  had  a  right  to  do  the  act  complained  of,  nor  to  off 
trespass,  not  being  wilful  and  malicious,  committed  in  bonting^ 
fishing,  or  in  the  pursuit  of  game,  but  that  every  sucb  trcipsw 
shall  be  punishable  in  the  same  manner  as  if  this  Act  bad  nol 
passed. 
Preceding  sec-        53.  The  provisions  in  the  last  preceding  section  contained, 
to  S^s"*''"'^  shall  extend  to  any  person  who  shall,  wilfully  or  maKdoudj, 
24and25yict.  commit  any  injury  to  any  tree,  sapling,  shrub,  or  underwood,  ibr 
c.  97,  8.  .53.      ^tich  no  punishment  is  hereinbefore  provided.  (^) 

MAEIKO   OVNFOWDEB  TO   COMHIT  OFFENCES  ;   AlO)   SSABCEnTO 

FOB  THE  SAME. 

Making  or  54,  Whosoever  shall  make  or  manufacture,  or  knowingly  kifS 

powder,^c!,    ^°  ^^^  possession,  any  gunpowder,  or  other  explosive  substinee, 
with  intent  to  or  any  dangerous  or  noxious  thing,  or  any  machine,  enginSi 

this  Act.  with  intent  thereby,  or  by  means  thereof,  to  commit,  or  ftr 

lb.  ;M,         the  purpose  of  enabling  any  other  person  to  conunit,  any  of  tli 
c.  25  *.  8.)*^    felonies  in  this  Act  mentioned,  shall  be  guilty  of  a  misdemeanour; 

and  being  convicted  thereof,  shall  be  b'able,  at  the  disctetioB 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  tw» 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or 
without  whipping. 
WarranU  for         55.  Any  Justice  of  the  Peace  of  the  Colony,  or  of  any  district 
houM8*°&c.      ^^  place,  in  which  any  machine,  engine,  implement,  or  thing, « 
for  gun-  any  gunpowder,  or  other  explosive,  dangerous,  or  noxious  sub* 

P?^^®5»  *^*     stance  is  suspected  to  be  made,  kept,  or  carried,  for  the  purpose 
{9 and  10  Vict,  of  being  used  in  committing  any  of  the  felonies  in  this  Ai* 
e.  25,  #.  12.)     mentioned, — upon  reasonable  cause  assigned,  upon  oath,  by  anf 
person, — 

may  issue  a  warrant,  under  his  hand  and  seal,  for  seardung 
for  any  machine,  engine,  implement,  or  thing,  or  any  gunpowder, 
or  other  explosive,  dangerous,  or  noxious  substaiice,  in  the  isf* 
time,  any  house,  mill,  magazine,  storehouse,  warehouse,  sho^ 
cellar,  yard,  wharf,  or  other  place,  or  any  carriage,  waggon,  cart, 

Q)  This  clause  was  introduced  for  the  purpose  of  obTiating  queitiotf 
which  had  arisen  as  to  the  applicability  of  the  last  section  to  tiees  under  ^ 
value  of  a  shilling,  flagrant  instances  having  occurred  when  malioioiis 
had  destroyed  newly  planted  woods,  by  destroying  one  tree  at  a  time. 
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committed,  or  being  about  to  commit  an^  felony  ftgainst  fhii 
Act,  and  nball  take  sucb  persoB,  ae  boob  aa  reuonablj  may  be, 
before  a  JuBtice  of  the  Peace,  to  be  dealt  with  according  to  law. 
Malice  »g»imt       -gg.  Ei'ery  punishment  and  forfeiture  by  thiB  Act  impoaedon 
nenwarj!        ^^7  P^''^"^  maliciously  committing  any  offence, — whether  the 
Z4ftnd2GTict.  same   be  punishable  upon  indictment  or  upon   summary  con- 
(7  m».i  S^Oim  ^''^''"'■^8''*'1   equaUy   apply,   and    be    enforced,  whether  the 
IKciO.t.ZE.j  offence  shall  be  committed  from  malice  conceived  against  the 
owner  of  the  property  in  respect  of  which  it  shall  be  committed, 
or  otherwise. 
Aot  to  Bpplj  59.  Every  provision  of  this  Act,  not  hereinbefore  bo  applied, 

^i^^J^ '"    shall  apply  to  every  person,  who,  with  intent  to  injure  or  defrand 
proper^  any  other  person,  shall  do  any  of  the  acts  hereinbefore  made 

S?""^  penal,  although  the  offender  shall  be  in  possession  of  the  pro- 

perty against  or  in  respect  of  which  such  act  shall  be  done.(^) 
FartionUr  GO.  It  shall  be  sufiicient,  in  any  indictment  for  any  offence 

P^P^^^f**!.  againBt  this  Act,  where  it  shall  bo  necessary  to  allege  an  attempt 
lb.  ■.  60.  to  injure  or  defraud,  to  allege  that  the  party  accaied  did  the  act 

with  intent  to  injure  or  defraud,  (as  the  case  may  be,)  without 
alleging  an  intent  to  injure  or  de&aud  any  particular  person ; 
Or  proved.  and  on  the  trial  of  any  such  offence,  it  shall  not  be  necessary 

to  prove  an  intent  to  injure  or  defraud  any  particular  person  i 
but  it  shall  be  sufficient  to  prove  that  the  party  accused  did  the 
act  charged  with  an  iutent  to  injure  or  defraud  (as  the  case  may 
be).p) 
PsnoniiDtha        61.  Any  person  found  committing  any  offence  against  this 
act  of  com-      Act,  whether  the  same  be  punishable  upon  indictment  or  upon 
apprehended    summary  conviction,  may  be  immediately  apprehended  withoat  a 
without  warrant, 

vmnsnt.  -^^  ^^^  peace  officer,  or  the  owner  of  the  property  iojaied,  or 

Qaad  8  Geo.  his  servant,  or  any  person  authorised  by  him, 
IV,c.30,t.28.)       a^j  forthwith  taken  before  some  neighbouring  Justice  of  the 

Peace,  to  be  dealt  with  according  to  law. 
Hodeoreom-        62.  Where  any  person  shall  be  charged,  on  the. oath  of  a 
F°„£.  „      credible  witness,  before  any   Justice  of  the  Peace,   with  any 
of  per*oiu       offence  punishable  on  summary  conviction  under  this  Act,  the 
punuhable  on  Jiigtico  may  summon  the  person  charged,  to  appear  at  a  time  and 

kUminB.rT  mij*  ■'  '  o       i  j  *. 

place  to  be  named  m  such  sunimona, 

(')  ThU  KCtio-i  WM  ne^r  i  '~ 

bod  iiri»en,  whether  a  tenant 
w(u  within  the  former  Act. 

(^  Thii  Kction  wu  new  in  the  Bngliih  Act,  and  put  tha  law  in  tliH 
matter  OB  the  tame  fooling  •«  in  caeet  of  16rgei7  and  &1m  petenoss. 


eummaij  con* 
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and  if  he  sball  not  appear  accordingly,  then, — upon  proof  of  24  and 25  Vict, 
the  due  serYice  of  the  summons  upon  such  person,  by  delivering  %^J^'Q^g^ 
the  same  to  him  personally,  or  by  leaving  the  same  at  his  usual  jF.c.  30,*. 30.) 
place  of  abode, — the  Justice  may  either  proceed  to  hear  and 
determine  the  case  ex  parte,  or  issue  his  warrant  for  apprehend- 
ing such  person,  and  bringing  him  before  himself,  or  some  other 
Justice  of  the  Peace ; 

or  the  Justice  before  whom  the  charge  shall  be  made  may,  (if 
he  shall  so  think  fit,)  without  any  previous  summons, — unless 
where  otherwise  specially  directed, — issue  such  warrant ;  and  the 
Justice  before  whom  the  person  charged  shall  appear,  or  be 
brought,  shall  proceed  to  hear  and  determine  the  case.C^) 

63.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  com-  Abettors  in 
mission  of  any  offence,   which  is  by   this  Act   punishable   on  ??®^^  P*"^" 
summary  conviction,  either  for  every  time  of  its  commission,  or  summarj  con- 
fer the  first  and  second  time  only,  or  for  the  first  time  only,  tI?^*^^ 

shall,  on  conviction  before  a  Justice  of  the  Peace,  be  liable,  (7*^^  g  q^^,^ 
for  every  first,  second,  or  subsequent  offence  of  aiding,  abetting,  /r.c.80,*.81.) 
counselling,  or  procuring,  to  the  same  forfeiture  and  punishment 
to  which  a  person  guilty  of  a  first,  second,  or  subsequent  offence, 
as  a  principal  offender,  is  by  this  Act  made  liable. 

64.  Every  sum  of  money  which  shall  be  forfeited  for  the  Application  of 
amount  of  any  injury  done,  shall  be  assessed  in  each  case  by  the  ^auj^^^n 
convicting  Justice,  and  shall  be  paid  to  the  party  aggrieved,  summary  con- 
ezcept  where  he  is  unknown,  and  in  that  case  such  sum  shall  be  3}f*^^^ 
applied  in  the  same  manner  as  a  penalty  ; 

and  every  sum  which  shall  be  imposed  as  a  penalty  by  any 
Justice  of  the  Peace,  whether  in  addition  to  such  amoimt  or 
otherwise,  shall  be  paid  and  applied  in  the  same  manner  as  other 
penalties  recoverable  before  Justices  of  the  Peace  are  to  be  paid 
and  applied,  in  cases  where  the  Act  or  Ordinance  imposing  the 
same  contains  no  directions  for  the  payment  thereof  to  any 
person.  O 

Provided,  that  where  several  persons  shall  join  in  the  com-  Proviso  where 
mission  of  the  same  offence,  and  shall,  upon  conviction  thereof,  BCTenlj^T' 


sons  join  in 


(')  Where  persons  were  apprehended  without  warrant,  on  a  charge  of 
ielonj  under  sec.  10,  and  on  appearance  before  the  magistrates,  their  attorneys 
were  informed  that  the  prosecution  would  proceed  for  a  summary  conyiction 
under  sec.  52  of  the  Act,  and  the  attorneys  allowed  the  case  to  go  on,  and  cross- 
exAmined  the  witnesses  for  the  prosecution  ;  it  was  held  that  the  appearance 
-cured  the  want  of  a  summons  under  this  section,  and  that  they  were  properly 
eonTicted.    (Turner  v,  Postmaster-Oeneral,  84  L.  J.,  M.  C,  10.) 

(^  See  text,  §  42a 
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n  of  each  be  adjudged  to  forfeit  a  sum  equivalent  to  tbe  amouDt  of 
umo  offence.  j[jg  injmy  dono,— in  every  sucli  case,  no  further  tnua  shall  be  pui 
to  tlie  party  aggrieved,  than  Rucb  value  or  amount,  and  tbe 
remaining  sum  or  sums  forfeited  shall  be  applied  in  the  WM 
manner  as  any  penalty  imposed  by  a  Justice  of  the  PeMe  il 
hereinbefore  directed  to  be  applied. 
Conunitmeot  ^<^-  lu  every  case  of  a  summary  conviction  nnder  tiiu  Act, 

in  default  of    nbere  the  sum  which  shall  be  forfeited  for  the  amount  of  tlw 
24anil26Vict.  ^"J'^T  done,  or  which  shall  be  imposed  as  a  penalty  by  the  Justice, 
e.  97,  (.  65.      shall  not  bo  paid,  either  immediately  after  the  conviction,  or 
fr'^o    aTi  ^'"^''*  ■"'^''  period  as  the  Justice  shall,  at  the  time  of  the  con- 
viction, appoint,  the  convicting  Justice,  (unless  where  otherwisa 
specially  directed,)  may  commit  the  offender  to  any  public  gaol, 
there  to  bo  imprisoned  only,  or  to  be  imprisoned  and  kept  to 
hard  labour,  according  to  the  discretion  of  the  Justice, 
Bata  of  im-  for  any  term  not  exceeding  two  months, — where  the  amouiU 

pri^mnBUt.  of  the  sum  forfeited,  or  of  the  penalty  imposed,  or  of  both  (as  ths 
case  may  be,)  together  with  the  costs,  shall  not  exceed  five 
pounds, — and  for  any  term  not  exceeding  four  months, — where 
the  amount  with  costs,  shall  not  exceed  ten  pounds, — and  for  any 
term  not  exceeding  six  months,  in  any  other  case ; 

the  commitment  to  be  determinable,  in  each  of  tbe  cuci 
aforesaid,  upon  payment  of  the  amount  and  costs. 
Offimder  in>;         G6.  Whore  any  person  shall  he  summarily  convicted  before  • 
lb  '*''^^'^'  Justice  of  the  Peace,  of  any  offence  against  this  Act,— and  it 
(7  and  8  Oeo.  shall  bo  a  £rHt  conviction, — the  Justice  may,  if  he  shall  so  think 
jr. e. 30, *.8i.)  jit,  discharge  the  offender  from  his  conviction,  upon  his  making 
such  satisfaction  to  the  party  aggrieved,  for  damages  and  coatt, 
or  either  of  them,  as  shall  be  ascertained  by  the  Justice. 
Convictian,  C7.  When  any  person  convicted  of  any  offence,  punishable 

'»'■  '"?,*''"     upon  summary  conviction  by  virtue  of  this  Act,  shall  have  paid 
lb. «.  67.  *''°  ^^^  adjudged  to  be  paid,  together  with  costs  under  such  con- 

(7  and  8  Qto.  viction,  or  shall  have  received  a  remission  thereof  from  the  Crown, 
jr*SO,..86.)  j,p  j,,p  Governor  of  tlio  Colony  ; 

or  shall  have  sufTerod  the  imprisonment  awarded  for  the  non- 
payment thereof,  or  the  imprisonment  awarded  in  the  first 
instance,  or  shall  have  been  so  discharged  from  his  canviction,  bj 
any  Justice  as  aforesaid,  he  shall  be  released  from  all  further  or 
other  proceedings  for  the  same  cause. 
"So  etrtiorati.  GS.  Cfo  summary  conviction  made  under  this  Act,  or  odjudi- 
Ib. «.  C9.  cation  made  on  appeal  therefrom,  shall  be  quashed  for  mat  of 
form,  nor  shall  any  such  conviction,  or  adjodieatioD  nude  on 
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appeal  therefrom,  to  any  District  Court,  be  removed  by  certiorari  (7  and  8  Geo, 
or  otherwise,  into  the  Supreme  Court,  and  no  warrant  of  com-  -f^-^^-SM-Sa; 
mitment  shall  be  held  void,  by  reason  of  any  defect  therein  ;  pro- 
vided it  be  therein  alleged  that  the  party  has  been  convicted,  and 
there  be  a  good  and  valid  conviction  to  sustain  the  same. 

69.  Every  Justice  of  the  Peace  before  whom  any  person  shall  Conviction  to 
be  convicted  of  any  offence  against  this  Act,  stiall  transmit  thej^l**^™*^* 
conviction  to  that  office  of  the  Supreme  Court  which  is  nearest  Court. 

to  the  place  at  which  such  person  shall  have  been  so  convicted  24and  26 Vict 
by  such  Justice,  there  to  be  kept  by  the  proper  officer  among  ^'  ^* "' ' 
the  records  of  the  Court ; 

and  upon  any  indictment,  or  information  against  any  person  Eyidence  in 
for  a  subsequent  offence,  a  copy  of  such  conviction,  certified  by  f^tuw  oases. 
the  proper  officer  of  the  Court,  or  proved  to  be  a  true  copy,  shall 
be  sufficient  evidence  to  prove  a  conviction  for  the  former  offence, 
and  the  conviction  shall  be  presumed  to  have  been  unappealed 
against,  until  the  contrary  be  shown. 

70.  All  actions  and  prosecutions,  to  be  commenced  against  Actions  wlien 
any  person  for  anything  done  in  pursuance  of  this  Act,  shall  be  ^  ^^f^*^' 
commenced  within  six  months,  after  the  fact  committed,  and  not  ji,.  s.  7i. 
otherwise, 

and  notice  in  writing  of  such  action,  and  the  cause  thereof, 
shall  be  given  to  the  defendant,  one  month  at  least  before  the 
commencement  of  the  action  ; 

and  in  any  such  action,  the  defendant  may  plead  a  general 
denial,  and  give  this  Act,  and  the  special  matter  in  evidence,  at 
any  trial  to  be  had  thereupon ; 

and  no  plaintiff  shall  recover  in  any  such  action,  if  tender  of 
sufficient  amends  shall  have  been  made,  before  such  action 
brought,  or  if  a  sufficient  sum  of  money  shall  have  been  paid 
into  Court,  after  such  action  brought,  by  or  on  behalf  of  the 
defendant, 

and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall 
become  nonsuit,  or  discontinue  any  such  action,  after  issue  joined, 

or  if  upon  demurrer  or  otherwise,  judgment  shall  be  given 
against  the  plaintiff,  the  defendant  shall  recover  his  full  costs,  as 
between  solicitor  and  client,  and  have  the  like  remedy  for  the 
same,  as  any  defendant  has  by  law  in  other  cases, 

and  though  a  verdict  shall  be  given  for  the  plaintiff,  in  any 
sach  action,  such  plaintiff  shall  not  have  costs  against  the 
defendant,  unless  the  Judge,  before  whom  the  trial  shall  be,  shall 
his  approbation  of  the  action. 
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71.  [See  Oenerol  Ciavte  {e),  ante,  App.  p.  169.} 

72.  [See  General  Chute  (o),  ante,  App.  p.  1S8.] 

73.  [See  General  Clauert  (b)  and  (e),  ante,  App.  pp.  168, 169.} 
SuniitiMr;  pro-  T-t.  Erery  offence  hereby  made  pun ish&ble  oa  ■lunniftry  «n- 
n^er^Si  "cti"".  ™*y  be  prosecuted  in  the  muiner  directed  by  "lie 
Ju>lice>  of  ths  Justices  of  the  Peace  Act,  1SG6,"  ao  for  m  no  proTision  ii  hereby 
^°*'^»'^''  made,  for  any  matter  or  thing  which  may  be  required  to  be  dow 
ZiuidSSyict.''' ^''^ '^'""'^  of  such  prosecution,  or  in  such  other  muineru 
c.  07,  ■■  76.      may  be  directed  by  any  Act  that  may  be  passed  for  like  porpOHt, 

and  all  proTisions  contained  in  the  said  Act,  or  in  such  other  Act 
aa  aforesaid,  shall  bo  applicable  to  such  prosecutions,  in  the  svne 
manner  as  if  they  were  iucorporated  in  this  Act. 
Bbort  lille.  75.  The  Short  Title  of  this  Act  shall  be  "  The  Malicioiu 

Injuries  to  Property  Act,  1867." 
CommeDM-  76.  This  Act  shall  commence,  and  take  effect,  on  the  first  dsf 

nest  of  Act.    ^f  November,  one  thousand  eight  hundred  and  sizty-aeTen. 


THE  FOBGERT  ACT,  1867. 

(31  TicT.,  No.  4.) 

An  Act  to   consolidafe  aitd  amend  the  Statute  Late  reUUiii§  H 

Indictable  Qfencet  by  Mir^erj/.     [10th  October,  1867.] 

[N.B, — It  Mems  unncccMor;  to  reprint  in  thu  work  the  vhola  of  tba  pn>' 
tliiona  of  t1ii>  Stotute.  Such  KCtions,  therefore,  tlone,  mre  girea  at  let^ti^ 
u  refi'r  to  caica  which  maj  be  of  comporaliTelj  frequent  recuirenee-J 

AB   TO   FOBOIKO   HER   UAJESTY'S   B£AL8,  ASD   OTHEB   ISAtS. 

1.   [Forging  the  Oreat  Sevl,  FHtj  Seal,  Ac]     24  snd  25  Tict.  &  98, 1. 1. 

Forging  the  -■  ^'hosoercr  shall  forge,  or  counterfeit,  or  shall  utter,— 

■igiwtuM  of    knowing  the  aame  to  be  forged  or  counterfeited, — the  signatuie 

the  GoTernor,  ^f  jj^^  Governor  or  Colonial  Secretary  of  New  Zealand,  or  of  any 

of  Her  Majesty's  Principal  or  Under  Secretaries  of  State,  to  any 

grant,  commission,  warrant,  or  order,  with  intent  to  defraud,  shall , 

be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  diacretion 
of  the  Court,  to  bo  kept  in  penal  servitude  for  any  term  not 
cjiceediug  fourteen  years,  and  not  less  than  three  yean, — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour. 
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AS  TO  FOBOINO  TBAITSFEBS   OT  STOCK,  ETC. 

3.  [Forging  transfer  of  certain  stock,  and  power  of  attorney  relating 
thereto.]    24  and  25  Yict.  c.  98,  s.  2. 

4.  [Personating  the  owner  of  certain  stock,  and  transferring  or  receiving, 
or  endeavouring  to  transfer  or  receive,  the  dividends.]     lb.  s.  8. 

5.  [Forging  attestation  to  power  of  attorney  for  transfer  of  stock.]  lb.  b.  4. 

AS  TO   FOBGDfa  IKDIA  BOBDS. 

6.  [Forging  East  India  bonds.]     lb.  s.  7. 

AS   TO  FOBOmO   GOTEBNMENT  DEBE^TTUBES,  TBEASUBY  BILLS, 

EXCHEQUEB  BILLS,   ETC. 

7.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dispose  Forging 
of,  or  put  off, — knowing  the. same  to  be  forged  or  altered, — any  Colonial  or 
debenture  or  bond,  or  Treasury  bill,  issued  under  any  Act  of  the  debentures, 
Greneral  Assembly,  or  any  Act  or  Ordinance  of  the  Superintendent  &c. 

and  Provincial  Council  of  any  Province  in  New  Zealand,  or  any 
coupons  for  interest  accruing  thereon,  with  intent  to  defraud, 
shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
term  not  less  than  three  years.-or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

8.  [Forging  Exchequer  bills,  bonds,  and  debentures,  kcJ]  24  and  25  Vict, 
c.  98,  s.  8. 

9.  [Making  plates,  &c.,  in  imitation  of  those  used  for  Exchequer  bills,  &c.] 
lb.  B.  9. 

10.  [Making  paper  in  imitation  of  that  used  for  Excheqaer  bills,  deben- 
tures, &c.]    lb.  s.  10. 

11.  [Haying  in  possession  paper,  plates,  or  dies  to  be  used  for  Excheqaer 
bills,  debentures,  &c.]     lb.  s.  11. 

AS   TO    FOBOEirO   BANK  KOTES. 

12.  Whosoever  shall  forge  or  alter,  or  shall  offer,  utter,  dis-  Foreing  a 
pose  of,  or  put  off, — knowing  the  same  to  be  forged  or  altered, —  S?    i*2^^' 
any  note  or  bill  of  exchange  of  the  Governor  and  Company  of  the  ^  99  ,^  13, 
Bank  of  England,  or  of  the  Governor  and  Company  of  the  Bank  of 

Ireland,  or  of  any  other  body  corporate,  company,  or  person 
ciurrying  on,  whether  within  new  New  Zealand  or  elsewhere,  the 
badness  of  bankers, — commonly  called  a  bank  note,  a  bank  bill 
of  exchange,  or  a  bank  post  bill,  or  any  indorsement  on,  or 
assignment  of,  any  bank  note,  bank  bill  of  exchange,  or  bank 
post  biU,  with  intent  to  de&aud,  shall  be  guilty  of  felony ; 

and  being  oonvicted  thereof,  shall  be  liable,  at  the  discretion 
APP.  85 
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Seeani  and  whosoever,  having  been  convicted  of  any  ancli  offence, 

oiTciiw.  gii^ii  aftcrnnrds  commit  any  of  tlio  aaid  offmicesin  this  sectioa 

bclbrc  rociitluucil,  and  sliall  bo  convicted  thereof  in  like  manner, 
shall  bo  coinmilled  to  any  public  gaol,  there  to  be  kept  to  hard 
labour  fur  rnich  term,  not  exceeding  twelve  months,  os  the  con- 
victing Justice  shall  think  fit. 

ISJUniES  TO   SHIPS. 

Setlingflreto        42.  Whosoever  nha!!,  unlawfully  and  malicioualy,  set  fire  to, 
'■'"P-  cast  away,  or  Ju  anywise  dcslroy  any  ship  or  vessel, — whether 

c  07  ».  42     '  f'C  eame  be  eoin[ilete  or  in  an  unfiiiiuhed  state, — shall  be  guiltf 
(7in«./r.    of  felony; 

«.  iandGi'  ""''  bc'ng  convicted  thereof,  shall  bo  liable,  at  the  discretioD 

of  tlie  Court,  lo  he  kept  in  penal  servitude  for  life,  or  for  any 

term  not  leas  than  three  yeai'ii, — or  to  be  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard  labour,  and 

with  or  without  solitary  confinement,  nitd,  if  a  male  under  the 

age  of  sixteen  yoar.-i,  with  or  without  whipping. 

Setting  Are  to        -13.  Wliosoevcr  shall,  wiilawfully  and  maliciously,  set  fire  to,  or 

^''P*  '?,''"'    cast  away,  or  in  anywise  dcalroy  any  ship  or  vessel,  with  intent 

owner  or  un-    tlicrchy  lo  |)rejudice  nriy  owner  or  part  owner  of  sueli  ship  or 

dorirriten.       yobscI,  or  of  any  goods  on  board  the  same,  or  any  person  that  bu 

'(7  U'ill.IJ'.    underwritten  or  shall  underwrite  any  policy  of  insurance  upon 

1  Vici.  c.  83,    such  ship  or  vessel,  or  on  the  freight  thereof,  or  upon  any  goodi 

'■  *'^  on  board  the  same,  shall  be  guilty  of  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discrellon 

of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 

term  not  loss  thau  three  years,— or  to  be  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard  labour,  and 

with  or  without  solitary  eoniincment,  and,  if  a  male  under  tho 

ago  of  sixteen  years,  with  or  without  whipping. 

Atlcmpting  1  i.   Whosoever  shall,  unlawfully  and  maliciously,  by  any  overt 

tatot  flrato    act,  attempt  to  set  fire  to,  cast  away,  or  destroy  any  »bip  or 

lb.  a.  44.  vessel,  under  such  circumstances  that  if  the  ship  or  vessel  were 

(7  iriH.  n'.    thereby  set  fire  to,  cast  away,  or  destroyed,  the  ofi'euder  would 

i.  T)''  "'  ^"'    ^c  euiily  of  ftluny,  shall  bo  guilly  of  felony  ; 

anil  being  eonvietcd  thereof,  shall  bo  liable,  at  tho  discretion 
of  the  Court,  to  bo  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen,  and  not  less  than  three  years, — or  to  tw 
impririHied  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  coufinomont, 
and,  if  a  male  under  the  ago  of  aixtceu  years,  with  or  without 
whipping. 
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45.  Whosoever  shall,  unlawfully  and  maliciously,  place  or  Placinjr  gun- 
hrow  in,  into,  upon,  against,  or  near  any  ship  or  vessel,  any  P°'^^^''"^*^ 
gunpowder  or  other  explosive  substance, — with  intent  to  destroy  intent  to 

)r  damage  any  ship  or  vessel,  or  any  machinery,  working  tools  damage  it. 
^oods  or   chattels,  shall, — whether  or   not  any  explosion  *^^g  ^  gy  ^  ^5 
3lace,  and  whether  or  not  any  injury  bo  effected, — bo  guilty  of  (7  Wili.  IV. 
ielony  ;  "        1  ^'<^^-  <^-  S^» 

and  being  convicted  thereof,  shall  bo  liable,  at  the  discretion 
)f  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen,  and  not  less  than  three  years, — or  to  be 
mprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
)ut  hard  labour,  and  with  or  without  solitary  confinement,  and, 
f  a  male  under  the  age  of  sixteen  years,  with  or  without 
vhipping. 

46.  Whosoever  shall,   unlawfully  and  maliciously,  damage,  Damaging 
)therwise  than  by  fire,  gunpowder,  or  other  explosive  substance,  8l»p»  other- 
my  ship  or  vessel, — whether  complete  or  in  an  unfinished  state,  V^  ^       ^ 
—with  intent  to  destroy  the  same,  or  render  the  same  useless,  ib.  s.  46. 
ihall  be  guilty  of  felony  ;  (^  «»*'  ®  ^^<'- 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  '^'  '*' 
jf  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
3xceeding  seven  years,  and  not  less  than  three  years, — or  to  be 
mprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
)ut  hard  labour,  and  with  or  without  solitary  confinement,  and, 
f  a  male  under  the  ago  of  sixteen  years,  with  or  without 
vhipping. 

47.  Whosoever  shall,  unlawfully,  mask,  alter,  or  remove  any  Exhibiting 
ight  or  signal,  or  unlawfully  exhibit  any  false  light  or  signal,  ^^^^  signals, 
vith  intent  to  bring  any  ship,  vessel,  or  boat  into  danger  ;  j^,'  ^  ^^ 

or  shall,  unlawfully  and  maliciously,  do  anything  tending  to  (7  JFiU,  IV, 
he  immediate  loss  or  destruction  of  any  ship,  vessel,  or  boat,  and  ^  Y^fu^'  ®^' 
or  which  no  punishment  is  hereinbefore  provided,  shall  be  guilty 
)f  felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
)f  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 
erm  not  less  than  three  years, — or  to  be  imprisoned  for  any 
arm  not  exceeding  two  years,  with  or  without  hard  labour,  and 
rith  or  without  solitary  confinement,  and,  if  a  male  under  the 
.ge  of  sixteen  years,  with  or  without  whipping. 

48.  Whosoever  shall,  unlawfully  and  maliciously,  cut  away,  BemoTing  or 
ast  adriflt,  remove,  alter,  deface,  sink  or  destroy,  or  shall,  unlaw-  concealing 

(})  The  capital  puniahmeut  mentioned  in  tliat  Act  is  abolished. 
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olhrr  «cft        fully  and  maliciously,  clo  any  act,  nith  iateat  to  cat  »w*j,  aiA 
24nnd25Vi  t,  *'^''''^'  reniHve,  alter,  deface,  eiuk,  or  destroy, 
a.  07.  a.  48.  or  sliatl  Jo  any  other  iniuiner,  unlawfully  and  malicioiuly, 

^to'' ^M^'n  injure  or  conceal  nny  boat,  buoy,  buoy-rope,  perch,  or  mark,  lued 
'*■     '  ■'  or  iuteudcd  for  tlio  guidance  of  Beamen  or  the  purpose  of  sari* 
gallon,  shftU  bo  guilty  of  felony; 

and  being  convicted  thereof,  shall  be  liable,  nt  the  dtscretioD 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seven  years,  and  not  lesa  than  three  years,—  or  to  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  with- 
out  liard  labour,  and  with  or  without  solitary  confiaenieat, 
and,  if  a  malo  under  tho  age  of  sixteen  yean,  with  or  witiiout 
whipping. 
DnlrovEne  '^^-  Whosoever  shall,  unlawfully  and  maticlously,  destroy  any 

wmka,  or  my  part  of  any  ship  or  vesBel,  which  shall  be  in  distress,  or  wrecked, 
londna  tiiGie-  stranded,  or  cast  on  shore,  or  any  goods,  merchandise,  or  artidn 
to.  of  any  kind,  belonging  to  such  ship  or  vessel,  shall  be  guilty  of 

lb.  >.  40.  felonv  ; 

(7  Will.  IT     "-""'.'  ' 

1  Vict.  c.  89  '"'*'  being  convicted  thereof,  shall  be  liable,  at  the  discretion 

(.8.)  of  tho  Court,  to  bo  kept  in  penal  servitude  for  any  term  not 

cicfeding  fourteen,  and  not  less  than  three  years, — or  to  be 
imprisoned  for  any  tenn  not  exceeding  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinemcot. 


SENUINU  LETIEBS,  TUBKATEXIXO  TO   UUDN'  OB  UEBTBOI. 

g^^jng  CO.  'Whosoever  shall  send,  deliver,  or  utter,(-)  or  directly  or 

leitrn  threat-  indirectly  cause  to  be  received, — knowing  the  contents  thereof, — 
or  rtrairo^'™  ""y  '^*'''''  '*'■  "'■iting  threatening  to  bum  or  destroy  any  house, 
lioiura,  build-  barn,  or  other  building,  or  any  rick  or  stack  of  grain,  hay,  or 
Ik'*'  'bj?''*'^'  "*'^'^"'  or  other  agricultural  produce,  or  any  grain,  hay,  or  straw, 
H  Geo.  If.  or  other  agricultural  produce  in  or  under  any  building,  or  any 
r.  D-i,  >.  3i  10  ship  or  vessel,  or  to  kill,  maim,  or  wound  any  cattle,  shall  be 

ftud  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  tho  Court,  to  be  kept  in  )>enal  servitude  for  any  term  not 
exceeding  ten  years,  and  not  less  than  three  years, — or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and,  if  a 
malo  under  the  age  of  sixteen  years,  with  or  without  whipping. 

(■)  This  Act  bad  not  boon  adopted  in  Vtw  ZMlsnd. 
O  8m  amie,  note  O  p.  216. 
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DfJITBIES  IfOT  BEFOBE  PBOTIDED  POE. 

51.  Whosoever  shall,  unlawfully  and  maliciously,  commit  any  Injuries  not 
damage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property  ^IfjTf^"^ 
whatsoever,  either  of  a  public  or  private  nature,  for  which  no  oeeding  the 
punishment  is  hereinbefore  provided, — the  damage,  injury,  or  amount  of  £6. 
spoil  being  to  an  amount  exceeding  five  pounds, — shall  be  guilty  ^^  97  g,  i. 

of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour  ; 

and  in  case  any  such  offence  shall  be  committed  between  the  The  same  at 
hours  of  nine  of  the  clock  in  the  evening  and  six  of  the  clock  in  night, 
the  next  morning,  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  kept  in  penal  servitude  for  any  term  not  exceeding  five 
years,  and  not  less  than  three, — or  to  be  imprisoned  for  any 
t«rm  not  exceeding  two  years,  with  or  without  hard  labour. 

52.  Whosoever  shall,   wilfully  or  maliciously,  commit  any  Damages  and 
damage,  injury,  or  spoil  to  or  upon  any  real  or  personal  property  compwMatioii 
whatsoever,  either  of  a  public  or  private  nature,  for  which  no  (land  8  Geo. 
punishment  is  hereinbefore  provided,  IV,c.S0,i.21t 

shall,  on  conviction  thereof  before  a  Justice  of  the  Peace,  at  "*'*'■**•) 
the  discretion  of  the  Justice, — either  be  committed  to  any  public 
gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kept 
to  hard  labour,  for  any  term  not  exceeding  two  months, — or  else 
shall  forfeit  and  pay  such  sum  of  money  (not  exceeding  five 
pounds)  as  to  the  Justice  shall  seem  meet,  and  also  such  further 
sum  of  money  as  shall  appear  to  the  Justice  to  be  a  reasonable 
compensation  for  the  damage,  injury,  or  spoil  so  committed,  (not 
exceeding  the  sum  of  five  pounds)  ; 

which  last-mentioned  sum  of  money  shall,  in  the  case  of  Penalty, 
private  property,  be  paid  to  the  party  aggrieved,  and  in  the  case 
of  property  of  a  public  nature,  or  wherein  any  public  right  is 
concerned,  the  money  shall  be  applied  in  the  same  manner  as 
every  penalty  imposed  by  a  Justice  of  the  Peace  under  this 
Act; 

and  if  such  sums  of  money,  together  with  costs,  (if  ordered,)  Impriionnient 
Bhall  not  be  paid,  either  immediately  after  the  conviction,  or  i"*  default, 
within  Buch  period  as  the  Justice  shall  at  the  time  of  the  con- 
viction appoint,  the  Justice  may  commit  the  offender  to  any 
public  gaol,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and 
kept  to  hard  labour,  as  the  Justice  shall  think  fit,  for  any  term 
not  exceeding  two  months,  unless  such  sums  and  costs  be  sooner 

paid: 

84 


puthl]  unonnr 

ntn-.d        Prcii-fiied  that  notliine  berein  rantained  rinll  ntotd  to  my 
:ncuM  ^^^  wnere  tfie  partr  aned  under  ft  fair  and  rvaaoiuble  rappoai- 
h«;>ir.  r.aB:ed.    ,  .iTi'i  ii  i-ia 

t:on.  that  he  faad  a  right  to  do  the  act  coroplaisM  of,  nor  to  any 

tre.'pas*.  tiot  being  viifi:!  and  malidooa,  committed  in  kmrtiof, 

fi*Kin^.  or  :n  the  purenit  of  game,  bnt  that  erery  aadi  treapaw 

Hhall  be  punishable  in  the  ume  manner  aa  if  tbia  Act  had  not 

passed. 

PrMedin^M^       53.  The  prorisioDS  in  the  la«t  preceding  leetion  contained, 

i^^ff„"       shal)  extend  to  any  person  who  ihall,  irilfullj  or  maliaondy, 

24ind23Viet.  commit  any  injury  to  any  tree,  sapling,  shnib,  or  underwood,  for 

c.  97,  •-  53.      which  no  pnnishmest  ia  hereinbefore  proTided.(*) 

1IAEI5G  Gi:3F0in>EB  TO   COmnT  OTFEXCEB;  ASH  SKASCHOff 
TOB  THX  BAUE. 

Uaking  or  54,  Whosoever  ahall  make  or  mannfactare,  or  knowingly  hare 

vowdtrfltt.,    '°  '•'''  poBsesaion,  any  gunpowder,  or  other  explosiTe  anbstance, 
with  intent  to  or  any  dangeroua  or  noxioua  thing,  or  any  machine,  engine, 

thii  Act.  with  intent  thereby,  or  by  means  thereof,  to  commit,  or  for 

('''  '^^  I'-  f  '''®  P'""P'"*^  "f  enabling  any  other  person  to  commit,  any  of  tba 

f.  Zi  t.  8.)     '  felon icil  in  thin  Act  mentioned,  shall  be  guilty  of  a  misdemeanoiir ; 

and  being  conricted  thereof,  shall  be  liable,  at  the  discretion 

of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement,  and,  if  a  male  under  the  age  of  sixteen  years,  with  or 

without  whipping. 

Warrnit*  for  55.  Any  Justice  of  the  Peace  of  the  Colony,  or  of  any  district 

houMa,  &c.       *"  place,  in  which  any  machine,  engine,  implement,  or  thing,  or 

for  gun-  any  gunpowder,  or  other  explosive,  dangerous,  or  noxioiia  sub- 

fb."    G6  stance  is  suspected  to  be  made,  kept,  or  carried,  for  the  purpose 

(SsNif  10  rirf.  of  being  used  in  committing  any  of  the  felonies  in  this  Act 

t.  SG,  I.  \1.)     mentioned, — upon  reasonable  cause  assigned,  upon  oath,  by  any 

person, — 

may  issuo  a  warrant,  under  his  hand  and  seal,  for  aearching 
for  any  machine,  engine,  implement,  or  thing,  or  any  gunpowder, 
or  other  explosive,  dangerous,  or  noxious  substance,  in  the  d^- 
time,  any  house,  mill,  magazine,  storehouse,  warehouse,  shop, 
cellar,  yard,  wharf,  or  other  place,  or  any  carriage,  waggon,  cart, 


(')  Ihii  rlaiuc  iras  iiilrodue»d  for  the  purpoM  of  obrikting 
wliich  liad  sriieii  m  to  (bs  applicBbUitj  of  tbs  lut  moUod  t«  trcci  Bnder 
value  of  a  ihilLng,  flagrant  initancM  Kanng  oocnrred  when  tnaliciaiii 
had  doaLrojed  newl;  planted  woodi,  b^  deitniTuig  one  trse  at  a  time. 
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ship,  boat,  or  vessel  in  which  the  same  is  suspected  to  be  made, 
kept,  or  carried,  for  such  purpose  as  hereinbefore  mentioned ; 

and  every  person,  acting  in  the  execution  of  any  such  warrant, 
shall  seize  every  such  machine,  engine,  implement,  and  thing, 
and  all  such  gunpowder,  explosive,  dangerous,  or  noxious  sub- 
stances, found  upon  such  search,  which  he  shall  have  good  cause 
to  suspect  to  be  intended  to  be  used  in  committing  any  such 
offence,  and  also  the  barrels,  packages,  cases,  and  other  recep- 
tacles, in  which  the  same  shall  be,  or  be  found  to  be  made,  kept, 
or  carried,  contrary  to  this  Act,  and  shall  convey  everything  so 
seized,  with  all  convenient  speed,  after  the  seizure,  to  some 
proper  place,  and  there  detain  the  same,  and  the  barrels,  or  other 
receptacles  in  which  the  same  shall  be,  till  it  shall  be  adjudged, 
on  a  hearing  before  two  or  more  Justices,  whether  the  same  shall 
be  forfeited ; 

and  any  two  such  Justices,  are  hereby  empowered  to  hear 
and  determine,  whether  the  same  shall  or  shall  not  be  forfeited  ; 

and  such  searcher  or  seizer  shall  not  be  liable  to  any  suit  for  Seizure  and 
such  detainer,  or  for  any  loss  of,  or  damage  which  may  happen  to,  forfeiture, 
anything  seized,  other  than  by  his  wilful  act  or  neglect : 

Provided  that,  where  anything  is  seized  under  this  provision, 
proceedings  for  the  forfeiture  thereof  shall  be  commenced  within 
twenty-eight  days  after  such  seizure. 

OTHEB  MATTEBS. 

66.  In  the  case  of  every  felony  punishable  under  this  Act,  Prindpftls  in 
every  principal  in  the  second  degree,  and  every  accessory  before  v^*  ■©«>nd 
the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal  accetsoriet. 
in  tbe  first  degree  is  by  this  Act  punishable  ;  ^5?^^r«*^*' 

and  every  accessory  after  the  fact,  to  any  felony  punishable  *     '  *     * 
under  this  Act,  shall,  on  conviction,  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement ; 

and  every  person  who  shall  aid,  abet,  counsel,  or  procure  the  Abettors  in 
commission  of  any  misdemeanour,  punishable  under  this  Act,  mi«demeMi- 
shall  bo  liable  to  be  proceeded  against,  indicted,  tried,   and 
punished,  as  a  principal  offender. 

67.  Any  constable  or  peace  officer  may  take  into  custody.  Loiterers  at 
without  warrant,  any  person  whom  he  shall  find  lying  or  loitering  ^'^'^' 
in  any  highway,  yard,  or  other  place  during  the  night,  fSony. 

and  whom  he  shall  have  good  cause  to  suspect  of  havine  ^^'  **  ^^' 
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comntitted,  or  being  about  to  commit  onj  felonj  »guiut  tiiii 
Act,  and  Hhall  take  such  person,  as  soon  m  reaaonablj  may  be, 
before  a  Justice  of  the  Peace,  to  be  dealt  with  according  to  law. 
Malice  Bgainit        fig.  Es'cry  punishment  and  forfeiture  by  this  Act  imposed  on 
ne^sn!        *''?  Person  malieioualj'  committing  any  ofience, — whether  the 
M»d2STict.  same  be  punishable  upon  indictment  or  upon  Bummary  con- 
%^md8%eo  ^'ctiou,— shall   equally   apply,   and    be    enforced,  whether  the 
IV.ciO.t.iS.j  offence  shall  be  committed  from  malice  conceived  agunst  the 
owner  of  the  property  in  respect  of  which  it  shall  be  committed, 
or  otherwise. 
Ijit  to  Bpplj  59.  Every  provision  of  this  Act,  not  hereinbefore  so  applied, 

uHM^n  of   "^'^^  *PP'y  *"  every  person,  who,  with  intent  to  injure  or  defraod 
proper^  Buy  other  person,  shall  do  any  of  the  acta  hereinbefore  made 

penal,  although  the  offender  shall  be  in  possesaion  of  the  pro- 
perty against  or  in  respect  of  which  such  act  ehall  be  done.C) 
&rtioaIur  GO.  It  shall  be  sufficient,  in  any  indictment  for  any  o^noe 

^?°V?™,  against  this  Act,  where  it  shall  be  necessary  to  allege  an  attempt 
).  t.  60.  to  injure  or  defraud,  to  allege  that  the  party  accused  did  the  act 

with  intent  to  injure  or  defraud,  (a«  the  case  may  be,)  withont 
alleging  an  intent  to  injure  or  defraud  any  particular  penon; 

aud  on  the  trial  of  any  such  offence,  it  shall  not  be  necessarj 
to  prove  an  intent  to  injure  or  defraud  any  particular  person ; 
but  it  shall  be  sufficient  to  prove  that  the  party  accused  did  the 
act  charged  with  on  intent  to  injure  or  defraud  (as  the  case  may 
he).0 
la  61.  Any  person  found  committing  any  offence  against  this 
Act,  whether  the  same  be  punishable  upon  indictment  or  upon 
spprehBoded  summary  conviction,  may  be  immediately  apprehended  without  a 
wilhoQt  warrant, 

Ibl^l  ^y  *"y  peace  officer,  or  the  owner  of  the  property  injured,  or 

(Janil  8  Oec.  his  servant,  or  any  person  authorized  by  him, 
ir.e.ao,t.28.)        ^^j  forthwith  taken  before  some  neighbouring  Justice  of  the 

Peace,  to  be  dealt  with  according  to  law. 
Mode  of  com-  62.  Where  any  person  shall  be  charged,  on  the  oath  of  a 
aooMmiM  credible  witness,  before  any  Justice  of  the  Peace,  with  any 
of  pcraonf  offence  punishable  on  summary  conviction  under  this  Act,  the 
puniihkble  on  Juetice  may  summon  the  person  charged,  to  appear  at  a  time  and 
t^^.''  *"""  P'n*^^  to  be  named  in  such 


Iqjured. 
lb.  «.  69. 


Or  proTed. 


(>)  Thit  KcCion  woa  lien 
hod  aruen,  wheUicr  a  lensat 
wiu  nilhin  the  former  Act. 

(^  Thii  •ectioQ  wu  nev 
nutter  on  the  •ame  fooUng  a 


in  t!ia  Engliili  Act,  and  KToidi  b  qaeation  that 
nlio  cuts  down  a  tree  iipOD  demited  pmniira 


1  the  English  Act,  and  put  the  law  i 
1  caiea  of  forgerjr  and  fdse  pi 


MALICIOTTB  INJUEIE8  TO  PBOPEBTY  ACT.        [PiiBT  lU,  269 

and  if  he  sball  not  appear  accordingly,  then, — upon  proof  of  24  and 25 Vict, 
the  due  service  of  the  summons  upon  such  person,  by  delivering  %^Jfl^'g%gf, 
the  same  to  him  personally,  or  by  leaving  the  same  at  his  usual  jr.c. 80,*. ao.) 
place  of  abode, — the  Justice  may  either  proceed  to  hear  and 
determine  the  case  ex  parte,  or  issue  his  warrant  for  apprehend- 
ing such  person,  and  bringing  him  before  himself,  or  some  other 
Justice  of  the  Peace ; 

or  the  Justice  before  whom  the  charge  shall  be  made  may,  (if 
he  shall  so  think  fit,)  without  any  previous  summons, — unless 
where  otherwise  specially  directed, — issue  such  warrant ;  and  the 
Justice  before  whom  the  person  charged  shall  appear,  or  be 
brought,  shall  proceed  to  hear  and  determine  the  case.^) 

63.  Whosoever  shall  aid,  abet,  counsel,  or  procure  the  com-  Abettors  in 
mission  of  any   offence,   which  is  by   this  Act   punishable   on  ^u^'JJ^  ^^^' 
summary  conviction,  either  for  every  time  of  its  commission,  or  summary  oon- 
for  the  first  and  second  time  only,  or  for  the  first  time  only,  viction. 

shall,  on  conviction  before  a  Justice  of  the  Peace,  be  liable,  r^*and  8  Oeo. 
for  every  first,  second,  or  subsequent  offence  of  aiding,  abetting,  Jr.c.  80,*. 81.) 
counselling,  or  procuring,  to  the  same  forfeiture  and  punishment 
to  which  a  person  guilty  of  a  first,  second,  or  subsequent  offence, 
as  a  principal  offender,  is  by  this  Act  made  liable. 

64.  Every  sum  of  money  which   shall  be  forfeited  for  the  Application  of 
amount  of  any  injury  done,  shall  be  assessed  in  each  case  by  the  ^naUi*'^*^^ 
convicting  Justice,  and  shall  be  paid  to  the  party  aggrieved,  summary  oon- 
except  where  he  is  unknown,  and  in  that  case  such  sum  shall  be  vjctiona. 
applied  in  the  same  manner  as  a  penalty  ; 

and  every  sum  which  shall  be  imposed  as  a  penalty  by  any 
Justice  of  the  Peace,  whether  in  addition  to  such  amoimt  or 
otherwise,  shall  be  paid  and  applied  in  the  same  manner  as  other 
penalties  recoverable  before  Justices  of  the  Peace  are  to  be  paid 
and  applied,  in  cases  where  the  Act  or  Ordinance  imposing  the 
same  contains  no  directions  for  the  payment  thereof  to  any 
person.  (2) 

Provided,  that  where  several  persons  shall  join  in  the  com-  Proviso  where 
mission  of  the  same  offence,  and  shall,  upon  conviction  thereof,  wveral  per- 


sons jom  in 


(')  Where  persons  were  apprehended  without  warrant,  on  a  charge  of 
felonj  under  sec.  10,  and  on  appearance  before  the  magistrates,  their  attorneys 
were  informed  that  the  prosecution  would  proceed  for  a  summary  conviction 
under  see.  52  of  the  Act,  and  the  attorneys  allowed  the  case  to  go  on,  and  cross- 
examined  the  witnesses  for  the  prosecution ;  it  was  held  that  the  appearance 
cured  the  want  of  a  summons  under  this  section,  and  that  they  were  properly 
eonvicted.    (Turner  v,  Foetmaster-General,  84  L.  J.,  M.  C,  10.) 

(^  See  text,  f  42a 
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person,  or  shall  ksoiriiigly  and  wilfully  hsn  »bj  mch  mattRis 
any  dwelling-houBc,  or  other  building,  lodging,  Bpartmient,  &U 
or  other  place,  open  or  enclosed, — vrhether  belonging  to,  or 
occupied  by  himaelf  or  not,  and  irhether  iuch  matter  ahkll  be  u 
had  for  his  own  use,  or  for  the  use  or  benefit  of  another, — 

every  auch  perton  Bhall  be  deemed  and  taken  to  hftre  mdi 
matter  in  his  custody  or  posoesaion,  within  the  meaning  of  Hot 
Act, 
Starcli  for  ^.  If  it  ehall  be  made  to  appear,  by  information  on  oath  or 

nTemenu'em-  affi"°^tion  before  a  Justice  of  the  Peace,  that  there  ia  reasonable 
ployed  ID  anj  cause  to  believe  that  &ny  person  has  in  his  custody  or  poueanon, 
forgery,  and  without  lawful  authority  or  eieuse,  anv  note  or  bill  of  any  body 
for  forged  ,  ■'  ■  i.     V      •  -.1 

initniment*.    Corporate,  company,  or  person  carrymg  on  the  busuieBB  of  banken, 

24and26Tict.  whether  within  New  Zealand  or  elsewhere, — 
*'     '  ■"  or  any  frame,  mould,  or  implement  for  making  paper  in 

imitation  of  the  paper  used  for  such  notes,  or  bills,  or  any  sneh 
paper,  or  any  plate,  wood,  stone,  or  other  material  having  thereon 
any  words,  forms,  devices  or  characters,  capable  of  produdngoi 
intended  to  produce  the  impression  of  any  auch  note  or  bill,  or 
any  part  thereof; 

or  any  tool,  implement,  or  material  used  or  employed,  or 
intended  to  be  used  or  employed,  in  or  about  any  of  the  open- 
tions  aforeiiaid ; 

or  any  forged  security,  document,  or  instrument  whataoerer; 

or  any  machinery,  frame,  mould,  plate,  die,  seal,  paper,  or 

other  matter  or  thing  used  or  employed,  or  intended  to  be  used 

or  employed,  io  the  forgery  of  any  security,  document,  or  instrn- 

ment  whatsoever: 

Such  Justice  may,  if  he  think  fit,  grant  a  warrant  to  search  for 
the  same  ; 

and  if  the  same  shall  be  found  upon  such  search,  it  shall  be 
lawful  to  seize,  and  carry  the  same  before  some  Justice  of  tbe 
Peace,  to  be  by  liim  disposed  of  according  to  law ; 
I>eitruction  and  all  such  matters  oJid  things  so  seized  as  aforesaid  shall, 

™*'™'  by  order  of  the  Court  where  any  such  oSender  shall  be  tried, 

or  in  case  there  shall  be  no  such  trial,  then,  by  order  of  some 
Justice  of  the  Peace,  be  defaced  and  destroyed,  or  otherwise  dis- 
posed of,  as  such  Court  or  Justice  shall  direct. 

46.  [Otlier  punuhments  nibttjtated  for  those  of  th«  5  £Iit.  o.  14,  whkli 
hiiTo  been  adopted  in  other  Acta.]  24  and  25  Tiet.  o.  98,  a.  47.  (1  WUL  If. 
c.  (HI,  (.  23.) 

47.  [All  forgeriei  which,  in  Sngland,  were  capital  bafore  tbe  I  Win,  IT. 
0.  66,  and  are  not  otherwite  ponuhsble  nnder  this  Act,  and  aidan,  abettcci. 
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appeal  therefrom,  to  any  District  Court,  be  removed  by  certiorari  (7  and  8  Oeo, 
or  otherwise,  into  the  Supreme  Court,  and  no  warrant  of  com-  ^^•<^'^^*'-^^» 
mitment  shall  be  held  void,  by  reason  of  any  defect  therein  ;  pro- 
vided it  be  therein  alleged  that  the  party  has  been  convicted,  and 
there  be  a  good  and  valid  conviction  to  sustain  the  same. 

69.  Every  Justice  of  the  Peace  before  whom  any  person  shall  Conriotion  to 
be  convicted  of  any  offence  against  this  Act,  sTiall  transmit  the  ^®  '•turned, 
conviction  to  that  office  of  the  Supreme  Court  which  is  nearest  Oourt. 

to  the  place  at  which  such  person  shall  have  been  so  convicted  24and  25 Tict. 
by  such  Justice,  there  to  be  kept  by  the  proper  officer  among  ^'     *  "* 
the  records  of  the  Court ; 

and  upon  any  indictment,  or  information  against  any  person  ETidenoe  in 
for  a  subsequent  offence,  a  copy  of  such  conviction,  certified  by  future  oases, 
the  proper  officer  of  the  Court,  or  proved  to  be  a  true  copy,  shall 
be  sufficient  evidence  to  prove  a  conviction  for  the  former  offence, 
and  the  conviction  shall  be  presumed  to  have  been  unappealed 
against,  until  the  contrary  be  shown. 

70.  All  actions  and  prosecutions,  to  be  commenced  against  AcUons  when 
any  person  for  anything  done  in  pursuance  of  this  Act,  shall  be  ^  ^^^ 
commenced  withm  six  months,  after  the  fact  committed,  and  not ^"^n. 
otherwise, 

and  notice  in  writing  of  such  action,  and  the  cause  thereof, 
shall  be  given  to  the  defendant,  one  month  at  least  before  the 
commencement  of  the  action  ; 

and  in  any  such  action,  the  defendant  may  plead  a  general 
denial,  and  give  this  Act,  and  the  special  matter  in  evidence,  at 
any  trial  to  be  had  thereupon ; 

and  no  plaintiff  shall  recover  in  any  such  action,  if  tender  of 
sufficient  amends  shall  have  been  made,  before  such  action 
brought,  or  if  a  sufficient  sum  of  money  shall  have  been  paid 
into  Court,  after  such  action  brought,  by  or  on  behalf  of  the 
defendant, 

and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall 
become  nonsuit,  or  discontinue  any  such  action,  after  issue  joined, 

or  if  upon  demurrer  or  otherwise,  judgment  shall  be  given 
against  the  plaintiff,  the  defendant  shall  recover  his  full  costs,  as 
between  solicitor  and  client,  and  have  the  like  remedy  for  the 
Bune,  as  any  defendant  has  by  law  in  other  cases, 

and  though  a  verdict  shall  be  given  for  the  plaintiff,  in  any 
sach  action,  such  plaintiff  shall  not  have  costs  against  the 
defendant,  unless  the  Judge,  before  whom  the  trial  BhiUl  be,  shall 
certify  his  approbation  of  the  action. 


i 
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any  Act,  or  ProcIrmatJor,  or  otherwise,  in  any  part  of  Her 

Majesty's  eaid  dominions ; 
F&luor  nnd  Ihc  ejiiresplon  "  fnlsc  or  counterfeit  coin,  resembling,  or 

counterfeit  apparently  inlomlcG  to  rcscmLlc  or  pass  for,  nnj  of  the  Queen's 
current  gold  or  silicr  coir,"  sbnll  include  any  of  tho  current 
coin  'wluch  shall  hr.vo  been  gilt,  silrered,  washed,  coloured,  at 
cased  oNcr,  or  in  any  manner  altered,  so  as  to  resemble,  or  be 
apparently  jutendcil  to  reseiiible  or  pass  for,  any  of  the  Queen's 
current  coin  of  a  hi;,'her  dcn"mination ; 
Cumnt  coin.  and  the  espreesiun  "  the  Queen's  current  coin,"  shall  include 

any  coin,  coined  in  any  of  Jler  Majesty's  mints,  or  lawfully  cur- 
rent by  virtue  of  any  Act,  or  Froelamation,  or  otherwise,  in  any 
part  of  Her  Majesty's  said  dominions,  and  whether  made  of  gold, 
silver,  copper,  bronie,  or  mixed  metal ; 
Wtut  >bftU  ba  and  where  the  having  any  matter  in  the  custody,  or  pooaetsioii 
P*"*"*""''  of  any  person,  is  mentioned  in  this  Act,  it  shall  include  not  only 
the  having  of  it,  by  himself,  in  his  personal  custody  or  poaaesfion, 
but  also  tho  knowingly  and  wilfully  having  it,  in  the  actual 
custody  or  possession  of  any  other  person,  and  also  the  knowingly 
and  wilfully  having  it,  in  any  dwelling-house  or  other  building, 
lodging,  apartment,  field,  or  other  place,  open  or  enclosed,  whether 
belonging  to,  or  occupied  by  himself  or  not,  and  whether  such 
matter  shall  be  so  had  for  his  own  use  or  benefit,  or  for  that  of 
any  other  person. 
CoDDter-  2.  "Whosoever  shall  falsely  make  or  counterfeit  any  coin, 

oId'''r  Uv«     resembling,  or  apparently  intended  to  resemble  or  pass  for,  any 
coin.  of  the  Queen's  current  gold  or  silver  coin,  shall  be  guilty  of 

24ana2SVJct.  felouy  ; 

(3  Will.  ir.         '""'  '^^'"g  convicted  thereof,  shall  be  liable,  at  the  discretion 

c.  Si,  I.  21 ;     of  tho  Court,  to  be  kept  in  penal  servitude  for  life,  or  for  any 

^gij!:^^'''' term  not  loss  than  three  years, — or  to  bo  imprisoned  for  any 

term  not  exceeding  two  years,  with  or  without  hard  laboor,  and 

with  or  without  solitary  confinement. 

3.  [Colouring  couiiterfrit  coin,  or  anj  piece*  of  mrtnl,  witli  intent  ts 
malls  tlieni  pue  for  gold  ot  Bil<r«r  coin.  Cotouring  or  kltering  geauim  Mia, 
witli  intent  to  nialie  it  |>>u  for  a  liigher  coin.]     £4  and  25  Tict.  c  90,  s.  S. 

4.  [Iinpairing  tlic  gold  or  lilver  coin  vrilli  intent,  Ac]    lb,  a.  4. 

6.  [I'll lawful  poeteaiion  of  filinga  or  clippings  of  gold  or  lilTcr  ooin.] 
lb.  i.  6. 

6.  [Buying  or  iclling,  &e.,  counterfeit  gold  ot  ailTer  coin  for  lower  tiIm 
tbBn  its  denomination.]     lb.  a.  6. 

7.  [Importing  counterfeit  coin  fiom  be^oad  seas.]     lb.  a.  7. 

8.  [Exporting  counterfeit  coin.]    lb.  a.  8. 

9.  'VdQBoever  shall  tender,  utter,  or  put  off,  any  iklae  or 
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counterfeit  coin,  resembling,  or  apparently  intended  to  resemble  Uttering 
or  pasd  for,  any  of  the  Queen's   current   gold  or  silver  coin,  ^^Wop^f^.^ 
knowing  the  same  to  be  false  or  counterfeit,  shall  be  guilty  of  a  ,.)in. 

misdemeanour ;  ->tand25Vict. 

.  .       (•  99  p.  9. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  ^^  inii.  if. 

of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  one  c.  at,  ft.  7) 

year,  with  or  without  hard  labour,  and  with  or  without  solitary 

confinement. 

10.   Whosoever  shall  tender,  utter,  or  put  off,  any  false  or  Uttering  ac- 
counterfeit  coin,  resembling,  or  apparently  intended  to  resemble  ^l^^g^^io^^'^^^ 
or  pass  for,  any  of  the  Queen's  current  gold  or  silver  coin, —  other  counter- 
knowing  the  same  to  be  false  or  counterfeit,—  J^^j' ^^^*h^ 

and  shall,  at  the  time  of  such  tendering,  uttering,  or  putting  ^If^^d  utter- 
off,    have   in  his  custody   or  possession,   besides  the  false  or  ing. 
counterfeit  coin  so  tendered,  uttered,  or  put  off,  any  other  piece  J^'^Jfj^r 
of  false  or  counterfeit  coin,  resembling,  or  apparently  intended  c.  34,  *.  7.) 
to  resemble  or  pass  for,  any  of  the  Queen's  current  gold  or  silver 
coin  ; 

or  shall,  either  on  the  day  of  such  tendering,  uttering,  or 
putting  off,  or  within  the  space  of  ten  days  then  next  ensuing, 
tender,  utter,  or  put  off,  any  false  or  counterfeit  coin,  resembling, 
or  apparently  intended  to  resemble  or  pass  for,  any  of  the  Queen's 
current  gold  or  silver  coin, — knowing  the  same  to  be  false  or 
counterfeit, — shall  be  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two  • 

years,  with  op  without  hard  labour,  and  with  or  without  solitary 
confinement. 

11-  Whosoever  shall  have  in  his  custody  or  possession  three  Haying  three 
or   more    pieces  of   false   or   counterfeit  coin,  resembling,  ^^^  ^J  ^^^ JrfeTt* 
apparently  intended  to  resemble  or  pass  for,  any  of  the  Queen's  gold  or  silver 
current  gold  or  silver  coin, — knowing  the  same  to  be  false  or  coin  in  posies- 
counterfeit,— and  with  intent  to  utter  or  put  off  the  same,  or  any  fn^it*&c^' 
of  them,  shall  be  guilty  of  a  misdemeanour ;  lb.  s.  11. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  (2  ^*""  ^J^' 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three  ^'     '  '* 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

12.   Whosoever  having  been  convicted,  either  before  or  after  Every  second 
the  passing  of  this  Act,  of  any  such  misdemeanour  as  in  any  of  ^^®"J^ J*  4c. 
the  last   three  preceding  sections  mentioned,  or  of  any  felony  after  s  pre-  ' 
apainst  this  or  any  former  Act  relating  to  tho  coin,  viouf  oonvw* 


tion,  *I»11  be 

24nii(12STiet. 
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aliftll  aftenvftrils  commit  any  of  the  miBdemcanoara  in  anj  of 
the  said  Heetioiia  mentioned,  Bliall  lie  Ruilty  of  felony  ; 

aud  lieiiig  convicted  thereof,  sliall  be  liiible,  at  the  diieretioD 
of  the  Ciiurr,  to  bo  Itept  in  penal  Bcrvitude  for  life,  or  for  any 
term  not  leaa  than  three  yeara, — or  to  be  imprisoned  for  uny  term 
not  exceeding  two  ycare,  with  or  without  hard  labour,  and  trith 
orwitbont  solitary  confinement. 

13.  "Whosoever  shall, — with  intent  to  defraud, — tender,  utter, 
or  put  off,  aa  or  for  any  of  the  Qiiecn's  current  gold,  or  silver 
coin,  any  coin  not  being  such  current  gold,  or  ailvcr  coin,  or  any 
medal  or  piece  of  metal,  or  mixed  ractala,  resembling  ia  tiie, 
figure,  and  colour,  the  current  coin,  as  or  for  which  the  same 
shall  b<^  BO  tendered,  uttered,  or  put  off;  such  coin,  medal,  or 
piece  of  metal,  or  mixed  mctnls,  so  tendered,  uttered,  or  put  off, 
being  of  less  \'aluQ  than  the  current  coin  as  or  for  which  the 
same  shall  be  so  tendered,  uttered,  or  put  off,  shall  be  guilty  of 
a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  he  imprisoned  for  any  term  not  exceeding  one 
year,  with  or  without  hard  labour,  and  with  or  irithDut  solitary 
confinement. 

14.  Whosoever  shall  falsely  malie,  or  counterfeit  any  coin 
resembling,  or  apparently  intended  to  resemble  or  pass  for,  any 
of  the  Queen's  current  copper  coin, 

and  nhosoever,  without  lawful  authority  or  excuBe,  (the  proof 
whereof  shall  lie  on  the  party  accused,)  shall  knowingly  make,  or 
meiid,  or  begin,  or  proceed  to  make,  or  mend,  or  buy  or  sell,  or 
have  in  his  custody  or  possession,  any  instrument,  tool,  or  engine, 
adapted  and  intended  for  the  counterfeiting  any  of  the  Queen's 
current  copper  coin, 

or  shall  buy,  sell,  receive,  pay,  or  put  off,  or  offer  to  buy,  sell, 
receive,  pay,  or  put  off,  any  false  or  counterfeit  coin,  reaembling, 
or  apparently  intended  to  resemble  or  paas  for,  any  of  the 
Queen's  current  copper  coin,  at  or  for  a  lower  rate  or  value  than 
the  same  imports,  or  was  apparently  intended  to  import,  shall  bo 
guilty  of  felony ; 

and  being  convicted  thereof,  shall  bo  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  seseu  years,  and  not  lesa  than  three  years, — or  to  b« 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
liard  labour,  and  with  or  without  solitary  confinement, 

15.  WhoaooTcr  shall  tender,  utter,  or  put  off,  snj  ialw  s 
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counterfeit  coin,  resembling,  or  apparently  intended  to  rosemblo  Uttering  base 
or  pass  for,  any  of  the  Queen's  current  copper  coin, — knowini^  o^^^^dV'^V'  t 
the  same  to  be  false  or  counterfeit, — or  shall  have  iu  his  custody  c.  99,  b.  15. 
or  possession  three  or  more  pieces  of  false  or  counterfeit  coin,  (2  ^'^'-  ^^^ 
resembling,  or  apparently  intended  to  resemble  or  pass  for,  any  ^*     '  *'     *'' 
of  the  Queen's  current  copper  coin,  knowing  the  same  to  be  false 
or  counterfeit,  and  with  intent  to  utter  or  put  off  the  same  or 
any  of  them,  shall  be  guilty  of  a  misdemeanour  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  one 
year,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

16.  Whosoever  shall  deface  any  of  the  Queen's  current  gold.  Defacing  the 
silver,  or  copper  coin,  by  stamping  thereon  any  names  or  words,  com  by  stamp- 
whether  such  coin  shall  or  shall  not  bo  thereby  diminished  or  thereon, 
lightened,  shall  be  guilty  of  a  misdemeanour ;  and  being  con-  lb.  s.  16. 
victed  thereof,  shall  bo  liable,  at  the  discretion  of  the  Court,  to  ^^3L      CI 

l»«l/»  1  .1^*      *0^,    S»     XmJ 

be  imprisoned  for  any  term  not  exceeding  one  year,  with  or 
without  hard  labour. 

17.  No  tender  of  payment  in  money,  made  in  any  gold,  silver,  Tender  of  coin 
or  copper  coin  so  defaced  by  stamping  as  in  the  last  preceding  J°  j|<^f»M?pd  not 
section  mentioned,  shall  be  allowed  to  be  a  legal  tender  ;  tender,  and 

and  whosoever  shall  tender,  utter,  or  put  off  any  coin  so  penalty  for 
defaced,  shall,  on  conviction  thereof  before  two  Justices,  be  liable  "n«?r"^    ** 
to  forfeit  and  pay  any  sum,  not  exceeding  forty  shillings  :  lb.  s.  17. 

Provided,  that  it  shall  not  bo  lawful,  for  any  person  to  pro-  ^^?ii^^  ^1^* 
ceed  for  any  such  last-mentioned  penalty,  without  the  consent  of  '     "'''"' 
Her  Majesty's  Attorney-General  for  New  Zealand. 

18.  [Counterfeiting  foreign  gold  and  silver  coin.]  21  and  25  Yict.  c.  9D, 
i.  18. 

19.  [Bringing  such  counterfeit  coin  into  the  Colony.]     lb.  s.  19. 

20.  [Penalty  for  uttering  such  counterfeit  coin.]     lb.  s.  20. 

21.  [Second  and  third  offence  of  uttering  counterfeit  foreign  coin.]  lb. 
f.21. 

22.  [Persons  counterfeiting  foreign  coin  other  than  gold  and  ailvor  coin.] 
lb.  s.  22. 

23.  [Penalty  on  persons  baying  more  than  Eve  pieces  of  such  counterfeit 
foreign  coin  in  tbcir  possession.]    lb.  s.  23. 

24.  [^king,  mending,  or  having  possession  of  any  coining  tools,  felony.] 
lb.  i.  24. 

25.  [Conveying  tools  or  moneys  out  of  the  Mint  without  nuthoritv, 
felony.]    lb. ».  25. 

2(5.  Where  any  coin  shall  be  tendered  as  the  Queen's  current  Coin  sus- 
gold  or  silver  coin  to  any  person  who  shall  suspect  the  same  to  ^^*fj^,^  5® 
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ooojitrrteit       be  diatiniihe)!,  otbenrisc  than  br  reawnable  wtmnng,  or  ta  )m 

wlinn  it  U  >t  Rball  be  lawful  for  such  penoD  to  cat,  break,  bend,  ta 

i*nd»rtd.  deface  fuch  coic :  and  if  anv  coin  »o  cut,  broken,  bent  or 
e.  99  L  2A.  defaced  Biiail  appear  to  be  diinininhed,  othenrioe  than  br  resaon- 
(3  n'Ul.  IK  able  wearing,  or  to  be  counlcrffit.  toe  person  tenderint;  tho  udm 
e.  31,  (.  13.)  g]jj,ii  bear  the  loss  thereof:  bnt  if  the  same  ihall  be  of  doe  weight, 
Who  ibill  and  shal!  appear  to  be  lawful  coin,  the  penon  cutting,  breaking, 
haloM.  bendicg,  or  defacing  the  aamc  ia  hereby  required  to  receire  the 
aame,  at  the  rate  ii  waa  coined  for, 

and  if  an  J  dispute  shall  ariao  whether  the  coin  bo  cot.  broken, 

bent,  or  defaced,  be  diminished  in  manner  aforesaid,  or  coontsr- 

feit,  it   ahall    be  heard   and   finally  determined  in  a  Bummaij 

maimer  by  anj  Justice  of  the  Peace,  who  is  berebj  empowered 

to  examine,  upon  oath,  as  n-ell  the  parties  as  anj  other  penon, 

in  order  to  the  decision  of  such  dispute ; 

JUrtmu  ofi-  (lad  the  Colouial  Treasurer,  and  his  deputies  and  clerks,  and 

wnboond  to  jjjj  fL-ceivers  and  collectors  of  every  branch  of  Her  Majesty's 

rovcnue  in  New  Zealand,  are  hereby  re(]uircd  to  cut,  break,  or 

defai'c.  or  cause  to  be  cut,  broken,  or  defaced,  every  pieco  of 

coHiiierfcit  or  unlawfully  diminished  gold  or  silver  coin  which 

fihall  !'[>  tendered  to  them   in  payment   of  any  part  of  Het 

MajcMty's  revenue. 

TyiieoTtTjnni        27,   [f  any  person  shall  find  or  discover  in  any  place  whatever, 

■""""?:        or  ill  il^c  custody  or  iiossession  of  any  persou  having  the  same 

coin  and  coin-  withiiiii  lawful  authority  or  excuse, 

ing  tooli,  niiy    false    or   counterfeit    coin,  resembling,   or  apparently 

nuHclVdiipoi-  '»'c"*'  '"  resemble  or  pans  for,  any  of  the  Queen's  current  gold, 
ing  oi  ihsui.  silver,  or  copper  coin,  or  any  coin  of  any  foreign  prince,  state  or 
(37  O^' J//  cu'itiy.  <"  wy 'ustrumcut,  tool,  or  engine  whatsoever,  adapted 
«.  12n,  (,  7  i  and  iiileiided  for  the  counterfeiting  of  any  such  coin,  or  any 
43  Geo.  III.  filings  or  clippings,  or  any  gold  or  silver  bullion,  or  aay  gold  or 
i  Will  IF  silver  in  dust,  solution,  or  otherwise,  which  shall  have  been  pro- 
«.  84, «.  14.)  dueed  or  obtained  by  diminishing  or  lightening  any  of  the 
Queen's  current  gold  or  silver  coin  ; 

it  sliiill  bo  lawful  for  the  jiorson  so  finding  or  dlBCOvering, 
and  he  ia  hereby  required,  to  seize  the  same,  and  to  carry  the 
8<inic  fi'rthwith  before  some  Justice  of  the  Peace ;  and  where  it 
clmll  111-  proved,  on  the  oath  of  a  credible  witness  before  any  Jus- 
tice 'I'  the  Peace,  that  there  is  reasonable  cause  to  suspect  that 
any  ju'i-aon  has  been  concerned  in  counterfeiting  the  Queen's  cur- 
rent gidd,  silver,  or  copper  coin,  or  any  such  foreign  oc  other  coin 
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lS  in  this  Aptbeforemcntioiiod.orhasinliis  custody  orpoBScasion 
iny  Bucli  f^tlse  or  couiitortcit  coin,  or  ooy  infitrtimcnl,  tool,  op 
mgino  nlialBocvor,  aila|jte(l  anJ  inU'iidcd  fur  the  inaliiiig  or 
WnnterfeitinK  of  any  sia-li  coin,  or  any  nlfiur  mncluiio  ufcd  or  Sonrch  and 
intended  to  In?  used  for  tnuking  or  couiitt-rfciiin^j  any  such  ooin,  """™- 
or  any  such  filiiii;a,  clippings,  or  bullion,  or  any  fiudi  g.iM  or 
«]rer  in  duMt,  Holution  or  otbcnvise,  as  aforesaid, 

it  shall  be  lawful  for  any  Justieo  of  tho  Peace,  by  warrant 
ander  his  hand,  to  tausc  any  place  whatsoever  belonging  to,  or  in 
tlw  occupation  or  under  tliu  control  of,  such  suspected  person,  to 
be  ■earched,  either  in  the  day  or  in  tlio  night ; 

aud — if  any  such  false  or  counterfeit  eoin,orany  such  instru- 
ment, tool,  or  engine,  or  any  i^ueb  machine,  or  any  such  filings, 
dippings,  or  bullion,  or  any  such  gold  or  silver  in  dust,  solution, 
or  otherwise,  as  aforesaid,  shall  be  found  in  any  plnco  so  searched, 
— to  cause  the  same  to  be  seized,  and  carried  forthwith  before 
■ome  Justice  of  the  Peace  ; 

and  whensoever  any  such  false  or  counterfeit  coin,  or  any 
mch  inBtrumeut,  tool,  or  engine,  or  nuy  such  machine,  or  any 
Mcli  filings,  clippings,  or  bullion,  or  any  such  gold  or  sHvlt,  in 
duat,  solution,  or  olberwiHC  as  aforesaid,  sliall  in  any  case  what- 
■oever  be  seized  and  carried  before  a  Justice  of  the  Peaio, — 
Ike  aball,  if  necessary,  Ciiuse  the  same  to  be  secured  for  the  i)ur- 
POBB  of  being  produced  in  evidence  against  any  person  who  may 
be  prosecuted  for  any  olfence  against  this  Act : 

And  a]i  such  false  and  counterfeit  coin,  and  all  iustrumcnts, 
toola,  and  engines,  adapted  and  intended  for  the  making  or 
counterfeiting  of  coiu,  and  nil  such  machines,  and  all  such  filings, 
dippings,  and  bullion,  and  all  such  gold  and  silver,  iu  dust,  sulu- 
tioii,  or  otherwise  as  aforesaid,  after  they  shall  have  been  pro- 
duped  in  evidence,  or  when  they  shall  have  been  seized,  and  shall 
qiOt  be  required  to  be  produced  in  evidence,  shall  fortliwiih  bo 
^ilivered  up  to  the  Colonial  Treasurer,  or  to  any  person  author- 
ised by  liim  to  receive  tlie  same. 

28.  Where  any  person  shall  tender,  utter,  or  put  off,  any  Venue. 

!ounterfeit  coin  in  one  district,  or  jurisdiction,  and  shall  ^■*?P^^^'''*' 
',  utler,  or  put  oft',  any  other  false  or  counterfeit  coin  /j  fp-u'i  xv, 
r  district,  or  jurisdiction,  either  on  the  day  of  sueli  c  31,  *.  16) 
utloned  tendering,  uttering,  or  putting  off,  or  within  the 
n  days  next  ensuing ; 

b  two  or  more  peraona,  acting  In  concert  in  difTorcut 
I,  ahall  commit  any  offence  against  this 


278  'A"  ™>]  APPnrsix. 

24mnd2G  Tict.  to  the  muriage  of  anv  person  under  tbe  ogA  of  tirentj-one  jtnt, 
tl^fy'll^IV  *"^  '^^'^  offer,  utter,  diapose  of,  or  put  off,  any  much  eeiti&tat*, 

e.  $0,  /.  ZO.)     consent,  or  writing, ^knowing  the  same  to  be  forged  or  fnudn< 
lentlj  altered, — shftil  be  guilty  of  felony  ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  diacretiai 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  sot 
exceeding  aeren  years,  and  not  less  than  three  years, — or  to  b« 
imprisoned  for  any  term  not  exceeding  tiro  years,  with  or  witk> 
out  hard  labour,  and  with  or  without  solitary  confinement. 

AS  TO   FOKQOa  B^QiaTSKS  OF  BIRTHS,  UABKUOES,  AXU  DKATHl. 

3d.  [E'o'giig  regut«n  of  birih*,  baptuou,  nuuriagM,  deatba,  or  banal*.] 
£-1  and  25  Tict.  c.  98,  a.  3G. 

3G.   [Uaking  !alt«  «ntrieg  in  copin  of    renter   aeat   to   BagiAv.] 

lb.  B.  S. 


AS  TO  ItEMASIima  PBOFEBTT,  VPON   FOBOED  DTITBimVT. 

DeniBDding  37.  Whosoever,  with  intent  to  defraud,  shall  demand,  receivf, 

Sroperty  upon  ^^  obtain,  or  cause  or  procure  to  be  delivered  or  paid  to  aar 
aged  lottiu-  ,  .'.  ,  ^   .  ^  •     .  ' 

menu.  person,  or  endeavour  to  receive  or  obtain,  or  to  cause  [or]  procure 

lb.  ■■  38.  to  bo  delivered,  or  paid,  to  any  person,  any  chattel,  money, 
security  for  money,  or  other  property  whatsoever,  under,  upon, 
or  by  virtue  of  any  forged  or  altered  instrument  irhataoerer, 
— knowing  the  same  to  be  forged,  or  altered, — 

or  under,  upon,  or  by  virtue  of  any  probate,  or  letters  of  ad< 
ministration, — knowing  the  will.testament, codicil, or  testamentaiy 
writing  on  which  such  probate,  or  letters  of  administration  shall 
havo  been  obtained,  to  hnvo  been  forged  or  altered,  or  knowing 
such  probate  or  letters  of  administration  to  have  been  obtained 
by  any  false  oath,  affirmation,  or  affidant, — shall  be  guilty  of 
felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  any  term  not 
exceeding  fourteen  years,  and  not  less  than  three  years, — or  to 
be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  nith  or  without  solitary  confinement. 

AB   TO  OrnEB  UATTEBS. 

Forging  anj  38.  Where   by   this,  or  by  any  other  Act  of  the  Oeneral 

h^telCT'dii  -  -Asseiubly,  any  person  is,  or  shaU  hereafter  be  made  liable  to 
natcd,  vluch  punitiiimcnt  for  forging,  or  altering,  or  for  offering,  uttering,  dia- 
iainlawawill,  pogiug  q(^  or  putting  off, — knowing  the  same  to  be  forged  or 
p1„^'^  altered, — any  instrument,  or  writing  designated  in  such  Act  by 
lb.  s.  W.        any  special  name  or  description,  and  inch  instrnnwat  or  writing, 
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bowerer  designated,  shall  be  in  law  a  will,  testament,  codicil,  or  (1  fnu.  IV, 
testamentary  writing,  or  a  deed,  bond,  or  writing  obligatory,  or  a  ^'  ^'  '*  '^ 
bill  of  exchange,  or  a  promissory  note  for  the  payment  of  money, 
>r  an  indorsement  on  or  assignment  of  a  bill  of  exchange  or 
promissory  note  for  the  payment  of  money,  or  an  acceptance  of 
&  bill  of  exchange,  or  an  undertaking,  warrant,  order,  authority, 
3r  request  for  the  payment  of  money,  or  an  indorsement  on  or 
assignment  of  an  undertaking,  warrant,  order,  authority,  or  re- 
quest for  the  payment  of  money,  within  the  true  intent  and 
meaning  of  this  Act ; 

in  every  such  case,  the  person  forging  or  altering  such  instru- 
ment or  writing,  or  offering,  uttering,  disposing  of,  or  putting 
>ff  such  instrument  or  writing, — knowing  the  same  to  be  forged 
at  altered, — may  be  indicted  as  an  offender  against  this  Act,  and 
punished  accordingly. 

S9.  [Gorging,  &c.,  in  New  Zealand,  documents  purporting  to  be  made,  or 
loiuallj  made,  out  of  New  Zealand ;  forging,  &o.,  in  New  Zealand,  billi  of 
exchange,  &c.,  purporting  to  be  payable  out  of  New  Zealand.]  24  and  25 
Vict,  o.  98,  B.  40. 

40.  [Forgers,  &c.,  may  be  tried  in  the  district  where  they  are  apprehended, 
yt  in  custody.]     lb.  s.  41. 

41.  In  any  indictment  for  forging,  altering,  offering,  uttering.  Description  of 
disposing  of,  or  putting  off  any  instrument,  instrument  in 

it  shall  be  sufficient  to  describe  such  instrument  by  any  name  £^y  fo^ery. 
3r  designation,  by  which  the  same  may  be  usually  known,  or  by  24and25yict. 
the  purport  thereof, — without  setting  out  any  copy  or  fac-simile  /i?^  Vc'*^- 1 
thereof,  or  otherwise  describing  the  same,  or  the  value  thereof,      c,  100,  #.  6.) 

42.  [Description  of  instrument  in  indictments  for  engraving,  &c.] 
24  and  25  Yict.  c  98,  s.  43. 

43.  It  shall  be  sufficient  in  any  indictment  for  forging,  alter-  Intent  to  de« 
Jig,  uttering,  offering,  disposing  of,  or  putting  off,  any  instrument  [™"^  particu- 
irhatsoever,  where  it  shall  be  necessary  to  allege  an  intent  to  need  not  be 
lefraud,  to  allege  that  the  party  accused  did  the  act  with  intent  aUeged  or 

to  defraud, — without  al^ging  an  intent  to  defraud  any  particular  ^^  ^^  ^ 
person ; —  (14  Sjc  16  Vk4. 

and  on  the  trial  of  any  such  offence,  it  shall  not  be  necessary  ^'  ^^*  *•  ®) 
to  prove  an  intent  to  defraud  any  particular  person ;  but  it  shall 
be  sufficient  to  prove  that  the  party  accused  did  the  act  charged 
ivith  an  intent  to  defraud. 

44.  Where  the  having  any  matter  in  the  custody  or  possession  Interpretation 
rf  any  person  is  in  this  Act  expressed  to  be  an  offence,  *■  ^  criminal 

if  any  person  shall  have  any  such  matter  in  his  personal  fbf^^JsT' 
3iittodj  or  possession,  or  shall  knowingly  and  wilfully  have  any  (1  WiU.  FT. 
nidi  matter  in  the  actual  custody  or  possession  of  any  other  ^'  ^  '*  ^^ 
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-.-■rf-  A.-M  ■   £t  mi  as  T"j«.  c  Kk  •-  47.  (I  inn.  iT". 

*-ijfL,  i^  £af OAd.  ««:•  e^ola]  btfan  tte  1 KUL  IT. 
rrat  pTTiiiniiMt  sate  i^  -it*,  aai  iHw^  itetv^ 
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coBneellors,  and  procurers  therein,  shall  bo  punished  with  penal  serritude  for 
life,  &C.J  or  not  loss  than  three  jears,  or  impnsonment  not  less  than  two 
years,  with  or  without  hard  labour.] 

48.  In  the  case  of  every  felony  punishable  under  Ihia  Act,  Frincipais  in 
ever}'  principal  in  the  second  degree,  and  every  accessory  before  ^^  second 
the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal  acSwories ; 
in  the  first  degree  is  by  this  Act  punishable  ;  abettors  in 

and  every  accessory  after  the  fact  to  any  felony  punishable  ^„  ™*"*' 
under  this  Act  shall,  on  conviction,  bo  liable,  at  the  discretion  of  24and25Tict. 
the  Court,  to  be  imprisoned   for  any  term  not  exceeding  two  ^'  ^»  ■•  ^• 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
coufinment. 

and  every  person  who  shall  aid,  abet,  counsel,  or  procure  the 
commission  of  any  misdemeanour  punishable  under  this  Act, 
shall  be  liable  to  be  proceeded  against,  indicted,  and  punished  as 
a  principal  offender. 

49.  [See  Oenei'al  Clause  (e),  App.p.  169.] 

50.  [See  General  Clause  (a),  App,  p,  168.] 

51.  [See  General  Clause  (h)^App.p,  169.] 

52.  The   Short  Title  of  this  Act  shall  be   "  The  Forgery  Short  Titl«. 
Act,  1867." 

53.  This  Act  shall  commence  and  take  effect  on  the  first  day  Commence- 
of  November,  one  thousand  eight  hundred  and  sixty-seven.  ^^^^  ^^  ^^^ 


THE  COINAaE  OFFENCES  ACT,  1867. 

(31  YiCT.,  No.  2.) 

An  Act  to  consolidate  and  amend  the  Statute  Law  against  Offences 
relating  to  the  Coin.     [4th  September,  1867.] 

[N.B. — It  seems  unnecessary  to  reprint  in  this  work  the  \«'hole  of  the  pro- 
visions of  this  Statute.  Such  sections,  therefore,  alone  are  given  at  length, 
as  refer  to  cases  which  may  be  of  comparatiTcly  frequent  recurrence.] 

1.  In  the  interpretation  of,  and  for  the  purposes  of  this  Act,  Interpre- 
the  expression  "  the  Queen's  current  gold  or  silver  coin,"  shall  ^*^**'^* 05 Vet 
include  any  gold  or  silver  coin,  coined  in  any  of  Her  Majesty's  ^  gg^  g^  ^^ 
mints,  or  lawfully  current  by  virtue  of  any  Act,  or  Proclamation,  Current  gold 
or  otherwise,  in  any  part  of  Her  Majesty's  dominions,  whether  ^^       ' 
within  the  United  Kingdom  or  otherwise ; 

and  the  expression  "  the  Queen's  copper  coin  "  shall  iuclude  Copper  coin, 
any  copper  coin,  and  any  coin  of  bronze  or  mixed  metal,  coined 
in  any  of  Her  Majesty's  mints,  or  lawfully  current  by  virtue  of 
APP.  86 
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aiiT  Act.  or  Proclrreaticn, 
5lijMt_v>  said  domiii-Piis : 

and  the  t■Jfrf•f^;(n  ■■  faNc  or  connterfeit  coin,  re«embliog,  or 
appareniiv  ii;n.iii'ti'  to  rosc!;!l-le  or  pass  for,  nny  of  Ibe  Qnera'i 
current  cold  rr  sil'cr  coin."  ftall  include  any  of  tlio  curreiit 
coin  wKit-h  ehall  lir.ve  Ictn  giit,  eikcred,  n-a«he<l,  coloured,  or 
cased  over,  or  in  a:  y  matrcr  altered,  *o  aa  to  resemble,  or  be 
apparently  inicndc<]  to  reeci:;ble  or  pass  for,  any  of  the  Queen'i 
current  coin  of  a  hiirhpr  dtn'' mi  nation  ; 

and  t!ie  eiprc«aiun  "  tbe  Queen'i  current  coin,"  shall  include 
any  coin,  coined  in  any  of  Her  Majesty's  tninta,  or  lawfully  cur- 
rent by  virtue  of  any  Act,  or  Proclamation,  or  otbenriee,  in  any 
part  of  Her  )IaJe)>ly'B  said  dominions,  and  whether  made  of  gold, 
silver,  copper,  bronxe,  or  mixed  metal ; 
M  and  n  here  the  having  anv  matter  in  the  custody,  or  poasessiiiD 
of  any  person,  ia  mentioned  in  this  Act,  it  ahall  include  not  only 
the  having  of  it,  by  himself,  in  his  personal  custody  or  poeccerion, 
but  also  the  bnotvingly  and  wilfully  having  it,  in  the  actual 
custody  or  possession  of  any  other  person,  and  also  the  knowingly 
and  wilfully  having  it,  in  any  dweliing-house  or  other  bailding, 
lodging,  apartment,  field,  or  other  place,  open  or  enclosed,  whether 
helongiiig  to,  or  occupied  by  himself  or  not,  and  whether  sud 
matter  Ehali  be  so  had  for  bis  own  use  or  benefit,  or  for  that  of 
any  other  person. 

2.  AVIiosoerer  ahall  faUely  make  or  counterfeit  any  coin, 
resembling,  or  apparently  intended  to  resemble  or  pass  for,  any 
of  the  Queen's  current  gold  or  silver  coin,  shall  be  guilty  of 
felony ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  ser\*itudc  for  life,  or  for  any 
term  not  leaa  than  three  yean", — or  to  be  imprisoned  for  any 
term  not  exi-eeding  tno  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

3.  [Colouring  rountcTreit  coin,  or  anv  pircn  of  mrtol,  willi  mtsnt  ts 
mtke  theai  pus  Tor  gold  or  lilTer  coin.  Colouring  or  sllrring  geDoiite  coia, 
with  int«nt  to  make  it  i>a»  for  n  Lighcr  coin]     24  tod  25  Tiot.  c  90,  ■.  S. 

4.  [Impairing  Hit  gold  or  lilrer  coin  Willi  intent,  Ac]     lb,  i.  4. 
[Unlawful  poiHwion  of  filiop  or  clipping!  of  gold  or  lilTcr  coia.] 


lb.  a.  6. 


6.  [Buying  or  BcUiiig,  &c.,  couDt«ricit  gold  v 
than  it*  dcDomi nation.]    lb.  i.  6. 

7.  [Importing  counterfeit  coin  from  bejond  was.]    lb.  s.  7. 

8.  [Exporting  countarTeit  ooin.]    lb.  s.  8. 

9.  'Whosoever  shall  tender,  utter,  or  put  off,  aay  fiJae  or 
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counterfeit  coin,  resembling,  or  apparently  intended  to  resemble  Uttering 
or  pass  for,  any  of  the  Queen's   current   gold   or  silver  coin,  coj"^*^*"eit 
knowing  the  same  to  be  false  or  counterfeit,  shall  be  guilty  of  a  coi,,. 
misdemeanour :  -  ^and  25  Vict. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion   '^  \^-i]  ^jy 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  one  c.  3  a,  s.  7.) 
year,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

10.  Whosoever  shall  tender,  utter,  or  put  off,  any  false  or  Uttering  ac- 
counterfeit  coin,  resembling,  or  apparently  intended  to  resemble  co™P*^»i<?il  ^y 

n  r  XL      /-k  »  i.        ij  1  possession  of 

or  pass  lor,  any  ot  the  (jueen  s  current  gold  or  silver  coin, —  other  counter- 
knowing  the  same  to  be  false  or  counterfeit, —  f^^it  coin,  or 

and  shall,  at  the  time  of  such  tendering,  uttering,  or  putting  ^^^^^  utter^ 
off*,   have  in  his   custody   or  possession,   besides   the  false  or  ing. 
counterfeit  coin  so  tendered,  uttered,  or  put  off,  any  other  piece  J.>*^?'rTr 
of  false  or  counterfeit  coin,  resembling,  or  apparently  intended  ^..^S^,  *.  7.)  ' 
to  resemble  or  pass  for,  any  of  the  Queen's  current  gold  or  silver 
coin ; 

or  shall,  either  on  the  day  of  such  tendering,  uttering,  or 
putting  off,  or  within  the  space  of  ten  days  then  next  ensuing, 
tender,  utter,  or  put  off,  any  false  or  counterfeit  coin,  resembling, 
or  apparently  intended  to  resemble  or  pass  for,  any  of  the  Queen's 
current  gold  or  silver  coin, — knowing  the  same  to  be  false  or 
counterfeit, — shall  be  guilty  of  a  misdemeanour ; 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion 
of  the  Court,  to  be  imprisoned  for  any  term  not  exceeding  two  » 

years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

11.  Whosoever  shall  have  in  his  custody  or  possession  three  Haying  three 
or  more   pieces   of   false   or  counterfeit  coin,  resembling,   or  ^J  more  pieces 
apparently  intended  to  resemble  or  pass  for,  any  of  the  Queen's  g^id  q^  gjivep 
current  gold  or  silver  coin, — knowing  the  same  to  be  false  or  coin  in  posses- 
counterfeit, — and  with  intent  to  utter  or  put  off  the  same,  or  any  f^^^^  j^^^^ 
of  them,  shall  be  guilty  of  a  misdemeanour ;  lb.  s.  11. 

and  being  convicted  thereof,  shall  be  liable,  at  the  discretion  ^^^^^'IT' 
of  the  Court,  to  be  kept  in  penal  servitude  for  the  term  of  three  *     *  '   '' 
years, — or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

12.  Whosoever  having  been  convicted,  either  before  or  after  Erery  second 
the  passing  of  this  Act,  of  any  such  misdemeanour  as  in  any  of  °^"?®  ^^. 
the  last  three  preceding  sections  mentioned,  or  of  any  felony  after  a  pre-  ' 
asainst  this  or  any  former  Act  relating  to  the  coin,  ▼«>«•  qqhv^ 


Proof  of 

counterfeit. 
24iindZ5  Vict. 
c.  99.  (.  29. 
(2  WiU.  IV. 
e.  84, «.  17.) 


When  tlie 
counlerfeiting 
coin  >1uU  be 
comptetA. 
lb.  a.  30. 
{2  WiU.  IV. 
e.  84,  (.  3.) 


An;  penon 
maj  opprc- 

liend  any 
penon  com- 
milling  on 
indiclRblo 
ofleiice  Bgainet 
tliii  Act. 
lb.  a.  31. 
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every  such  ofTender  may  be  dealt  with,  iodicted,  tiiedj  ni 
pimi^beJ,  mid  the  oflciico  laid  aiid  cliargod  to  have  been  com- 
iiuttc<l,  ill  aiiT  Olio  of  tho  enid  diiftm-U  or  juriadit:tioDs,  in  tba 
p;mie  m.-muur  in  nil  respctt:',  aa  if  the  offence  liad  been,  actually 
r..:J  wholly,  committed  wiiliiu  Buch  one  district  or  jurisdietioD. 

29.  "Where,  upon  the  trial  of  any  person  charged  withinj 
(5once  ngainKt  this  Act,  it  shall  bo  ueceimary  to  prove,  tint 
any  coin  produced  in  evidence  against  auch  person,  ia  falae  w 
ci'tinterfcit, 

it  ahnlt  not  be  necessary  to  prove  the  same  to  be  false  and 
counterfeit,  by  the  evidence  of  any  moneyer,  or  other  officer  of 
Ilor  Majesty's  Mint ;  but  it  shall  bo  suilicicut,  to  prove  the  aame 
to  bo  false  or  counterfeit,  by  the  evidence  of  any  other  credible 
wiinesa, 

30.  Every  offence  of  fnleely  making  or  counterfeiting  any 
coin,  or  of  buying,  Belling,  receiving,  paving,  tendering,  uttering, 
or  putting  off,  or  of  offering  to  buy.  Bell,  receive,  pay,  utter,  n 
put  off,  nay  falso  or  counterfeit  coin,  against  the  provisions  of 
lliiij  Act,  shall  be  deemed  to  be  complete,  although  the  coin  lo 
n^nde,  or  counterfeited,  or  bought,  sold,  received,  paid,  tendered, 
nltercd,  or  put  off,  or  offered  to  be  bought,  sold,  received,  pud, 
uttered,  or  put  off,Khall  not  be  in  a  fit  state  to  be  uttered,  or  the 
counterfoil ing  thereof  nhall  not  be  finished  or  perfected. 

31.  It  shall  be  lawful  for  any  pei'son  whataoever,  to  appre- 
hend any  person  who  shaH  be  found  committing  any  indictable 
01-  other  offence  dfiainat  this  Act,  and  to  convey  or  deliver  him 

flome  peace  oIHcer,  couBtable,  or  officer  of  police,  in  order  to 
I  being  conveyed,  an  soon   as  reasonably  may  be,  before  a 
Justice  of  the  Peace,  to  be  dealt  nith  according  to  law, 

32.  Is'o  convielion  fer  any  offence  punishable  ou  summary 
conviction  under  this  .Act,  shall  be  quashed  for  want  of  form,  or 
be  removed  by  certiorari,  into  the  Supremo  Court ;  and  no  warrant 
of'comniitiiient  shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  therein  alleged,  that  tho  jtarty  has  been  convicted, 
and  there  be  a  valid  couviclion  to  sustain  the  same. 

33.  All  actions  and  pruseeutionu  to  be  eommeuced  against 
any  person,  for  anything  done  in  pursuance  of  this  Act,  shall  be 
commenced  within  six  mouths  after  tho  fact  comniitted,  nud  not 
otherwiae, 

and  notice  in  writing  of  such  action,  and  of  the  cause  thereof 
shall  be  given  to  tho  defendant,  ono  month  at  least  before  the 
commencement  of  the  action;  and   in  any  such  action,  tb« 
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defendant  may  plead  the  general  issue,  or  general  denial,  and  General  denial 
give  this  Act  and  the  special  matter  in  evidence,  at  any  trial  to  ®'  *""*• 
be  had  thereupon ; 

and  no  plaintiff  shall  recover  in  any  such  action,  if  tender  of  Tender  of 
suflficient  amends  shall  have  been  made  before  such  action  brought,  *naendfl,  &o. 
or  if  a  sufficient  sum  of  money  shall  have  been  paid  into  Court 
after  such  action  brought,  by  or  on  behalf  of  the  defendant ;  and 
if  a^verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall 
become  [^nonsuit,  or  discontinue  any  such  action  after  issue 
joined ;  or  if  upon  demurrer  or  otherwise,  judgment  shall  be 
given  against  the  plaintiff ; 

in  every  such  case,  the  defendant  shall  recover  his  full  costs, 
as  between  solicitor  and  client,  and  have  the  like  remedy  for  the 
same  as  any  defendant  has  by  law  in  other  cases ;  and  though  a 
verdict  shall  be  given  for  the  plaintiff  in  any  such  action,  such 
plaintiff  shall  not  have  costs  against  the  defendant,  unless  the 
Judge  before  whom  the  trial  shall  be  shall  certify  his  approba- 
tion of  the  action. 

34.  In  the  case  of  every  felony  punishable  under  this  Act,  Punishment 
every  principal  in  the  second  degree,  and  every  accessory  before  ?  ?|"°*^*^  j 
the  fact,  shall  be  punishable  in  the  same  manner  as  the  principal  degree,  and 
in  the  first  degree  is  by  this  Act  punishable  ;  accessories. 

and  every  accessory  after  the  fact  to  any  felony  punishable  ^  gg  ^  35  ^  * 
under  this  Act,  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  two  years,  with  or  without  hard  labour. 

35.  Where   any   person   shall   have  been  convicted  of  any  Erideuce  of 
offence  against  this  Act,  or  any  former  Act  relating  to  the  coin,  ^^  prevbua 
and  shall  afterwards  bo  indicted  for  any  offence  against  this  Act,  o£&nce. 
committed  subsequent  to  such  conviction  ;  °'  ''  ^'' 

it  shall  bo  sufficient  in  any  such  indictment,  after  charging 
such  subsequent  offence,  to  state  the  substance  and  effect  only 
(omitting  the  formal  part,)  of  the  indictment  and  conviction  for 
the  previous  offence, 

and  a  certificate  containing  the  substance  and  effect  only 
(omitting  the  formal  part,)  of  the  indictment  and  conviction  for 
the  previous  offence,  purporting  to  be  signed  by  the  Registrar  or 
Deputy  Registrar,  or  Clerk  of  the  Court,  or  other  officer,  having 
or  purporting  to  have  the  custody  of  the  records  of  the  Court 
where  the  offender  was  first  convicted,  or  by  the  deputy  of  such 
clerk  or  officer,  shall,  upon  proof  of  the  identity  of  the  person  of 
&e  offender,  be  sufficient  evidence  of  the  previous  conviction, 

without  proof  of  the  signature  or  official  character  or 
APP.  37 


or  otherwise, — and  that  is,  in  the  ordiuny  waj  in  cuei  when  th> 
Act  impoBuig  them  contminB  no  direction  on  the  anbject, — (ie., 
they  are  to  be  paid  to  the  Colonial  Treasnrer,  £c. ;  Bee  §  128, 
ante).  When  aereral  penons  are  adjudged  to  pay  the  valneof 
property  taken  or  injured,  the  party  aggrieved  is  to  receive  onlf 
the  single  value,  and  the  nirplafl  is  to  be  applied  in  the  same 
maimer  as  the  penalties. 

11.  In  case  of  non-payment  of  the  sum  forfeited  for  the  nlae 
of  property  or  amount  of  injury,  or  the  penalty,  according  to 
the  adjudication,  the  Justice  (unless  when  otherwise  directed) 
may  commit  the  party  to  prison,  with  or  without  hard  labour,  for 
a  term  not  exceeding  two  months,  when  the  sum  adjudged  for 
value  or  penalty,  or  both,  with  costs,  does  not  exceed  fin 
pounds ;  and  for  a  term  not  exceeding  four  months,  when  it  doe* 
not  exceed  ten  pounds ;  and  for  a  term  not  exceeding  six  monthi 
in  any  other  case, — determinable  on  the  payment  of  the  amount 
and  coats.     (Larceny  Act,  s.  106  ;  Malicious  Injuries  Act,  s.  65.) 

12.  On  a  first  Hummary  conviction  under  these  Acts,  the 
Justice,  if  he  thinks  fit,  may  discharge  the  ofiender  on  his  making 
satisfaction  to  the  party  aggrieved  for  damages  or  costs,  or  either 
of  them.     (Larceny  Act,  b.  107  ;  Malicioua  Injuries  Act,  s.  66.) 

13.  Any  person  who  has  paid  the  prescribed  amount  under  ■ 
conviction,  or  nuifered  the  imprisonment  awarded  for  non- 
payTQcnt,  or  has  had  a  remiBsion  granted,  or  been  dischai^ 
by  the  Justices  under  either  of  the  Acts,  is  to  be  released  fron 
all  further  proceedings  for  the  same  cause.  (Larceny  Act,  s.  108; 
Malicious  Injuries  Act,  s.  07.) 

14.  Convictions  under  these  Acts  are  to  be  returned  by  tbe 
convicting  Justice  to  tho  nearest  office  of  the  Supreme  Court. 
(Larceny  Act,  s.  110  ;  Malicious  Injuries  Act,  s.  69.) 

See  also  the  General  Clauses  occurring  in  these,  and  other  of 
the  Criminal  Consolidation  AciftiiM867,  Appendix,  p.  168,  te 
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40.  This  Act  shall  commence  and  take  effect  on  the  first  daj  Commence- 
)f  November,  one  tiiousand  eight  hundred  and  sixty-seven.  ™®*^'  °^  '^^'* 

41.  The   Short  Title  of  this  Act  shall  be   "  The  Coinage  Short  Title. 
Offences  Act,  1867." 


THE  ACCESSORIES  ACT,  1867. 

dn  Act  to  consolidate  and  amend  the  Statute  Law  relating  to  Aceei*  Title. 
series  to^  and  Abettors  oJ\  Indictable  Offences, 

[10th  October,  1867.] 

AS  TO  ACCESSORIES  BEFOBE  THE  FACT. 

1.  Whosoever  shall  become  an  accessory  before  the  fact  to  Trial  and 
iny  felony — whether  the  same  be  a  felony  at  common  law  or  by  P^^niabment  as 
irtue  of  any  Act  passed  or  to  be  passed  ;  24and25 Vict. 

may  be  indicted,  tried,  convicted,  and  punished  in  all  respects  c  94,  b.  1. 
18  if  he  were  a  principal  felon.  c  46  *  1 ) 

2.  "Whosoever  shall  counsel,  procure,  or  command  any  other  Indictable  as 

)erson  to  commit  any  felony — whether  the  same  be  a  felony  at  ""^^  ?** «"  »"b- 
1  1.        •  1^  !•  4    1.  J  X     1  1        stanti  re  felons. 

lommon  law  or  by  virtue  ot  any  Act  passed,  or  to  be  passed, —  15^  ,,  2. 
hall  bo  guilty  of  felony ;  and  may  be  indicted  and  convicted,  (7  C?«o.  IV. 
ither  as  an  accessory  before  the  fact  to  the  principal  felony,  *^*  ^  '*    ' 
ogether  with  the  principal  felon ;  or  after  the  conviction  of  the 
>rincipal  felon ; 

or  may  be  indicted  and  convicted  of  a  substantive  felony — 
whether  the  principal  felon  shall  or  shall  not  have  been  previously 
ionvicted,  or  shall  or  shall  not  be  amenable  to  justice ; — and  may 
hereupon  be  punished  in  the  same  manner  as  any  accessory  Ponishment. 
>efore  the  fact  to  the  same  felony,  if  convicted  as  an  accessory 
oay  be  punished.  (^) 

AS  TO  ACCESSOBIES  AFTEB  THE  FACT. 

8.  Whosoever  shall  become  an  accessory  after  the  fact  to  any  Indictable  as 

elony — whether  the  same  be  a  felony  at  common  law  or  by  •"*^K?'*f"^^' 
.,    •'-.,  j,v  J  stanti  vefolons. 

irtue  of  any  Act  passed  or  to  be  passed ; —  15^  g.  3, 

may  be  indicted  and  convicted  either  as  an  accessory  after  (H  ^  12  Viet. 

he  fact  to  the  principal  felony,  together  with  the  principal  felon ;  ^'     *  '*    ' 

St  after  the  conviction  of  the  principal  felon  ; 

O  This  section  applies  only  when  a  felony  has  been  committed.  It  is 
tOl  a  misdemeanour  at  common  law,  to  solicit  and  incite  a  person  to  commit 
\  Uionj,  although  no  felony  may  be  committed.     (Beg.  o.  Gregory,  86  L.  J., 

n.  c,  eo). 


i 
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emurtments ;  and  it  will  be  neeetnry,  in  erery  sneh  caie,  to 
discover  whether  the  general  Ordinance  has  heen  repealed  in  a 
particular  ProTince.  The  Synoptical  Index  which  follows  the 
Index  to  the  Colonial  Acts,  will  be  found  useful  for  this  pur* 
pose. 


A. 
Abductiox  of  Womex,  1S67,  "So.  5,  ss.  50-52. 

Abortion,  1867,  No.  5,  as.  55,  56. 

Absconding  Debtors,  Ord.  IS^l,  Sees.  XI.,  No.  I. 

Abfltnt  Debtors,  1860,  No.  2. 

Absent  Defendants,  1860,  No.  3. 

Accessoriea,  1867,  No.  7. 

Accidents,  Compensation,  9  and  10  Vict.  c.  98  (1854,  No.  1). 

Acclimatization  Societies,  1867,  No.  35,  ss.  3-6. 

Acts  of  Assembly,  Interpretation,  1868,  No.  81. 

Acts,  Provincial,  1856,  No.  35. 

Acts,  Provincial,  Validation,  1867,  No.   79;    1868,    No.  67; 

1869,  No.  47. 
Administration  of  Deceased  Persons'  Estates,  17  and  18  Yici 

c.  113  (1855,  No.  3).     See  Intestate  Estates. 
Admiralty,  26  and  27  Vict.  cc.  24,  76. 
Admiralty  Offences,  Trials  abroad,  12  and  13  Vict.  c.  96. 
Adulteration  of  articles  of  Food  or  Drink,  1866,  No.  55. 
Affirmation  by  Jurors,  1868,  No.  50,  s.  4. 
Affirmations  in  lieu  of  Oaths,  1856,  No.  3. 
Affirmations  in  Criminal  Cases,  1806,  No.  65. 
Agents,  Advances  to,  1861,  No.  3. 
Agents,  Frauds  by,  1867,  No.  3,  ss.  74-86,  and  99. 
Agents,  Remuneration  of,  1866,  No.  2. 

Agricultural  Tenants'  Fixtures,  14  and  15  Vict.  c.  25  (1854,  No.  1). 
Aliens,  Naturalization  of,  10  and  11  Vict.  c.  83  (1866,  No.  17). 
Allegiance,  Declaration  by  Jews,  21  and  22  Vict.  c.  48. 
Allegiance,  Declaration  by  Quakers,  22  Vict.  c.  10. 
Animals,  Injuries  to,  1867,  No.  6,  ss.  40,  41. 
Animals,  Injuries  by  Dogs,  1865,  No.  21. 
Animals,  Protection  of,  1867,  No.  35  ;  1868,  No.  69. 
Animals,  Stealing,  1867,  No.  3,  ss.  10-26. 
Annuities,  Government,  1869,  No.  60. 
Appeals  firom  Justices,  1867,  No.  12. 
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ppeals  from  Provincial  Council  Legislation,  1869,  No.  46. 

ppeals  from  TVaste  Lands  Boards,  1867,  No.  67. 

pprehension  of  Offenders,  6  and  7  Yict.  c.  84 ;   16  and  17 

Vict.  c.  118. 
pprehension  of  Foreign  Offenders,  1863,  No.  22. 
pprentices,  1865,  No.  45. 
pprentices,  Injuries  to,  1867,  No.  5,  s.  23. 
queducts,  Viaducts,  and  Bridges,  injuries  to,  1867,  No.  6,  s.  88. 
rmed  Constabulary,  1867,  No.  37 ;  1869,  No.  58. 
rms,  1860,  No.  38  ;  1861,  No.  17 ;  1866,  No.  3  ;  1869,  No.  57. 
rms  by  night,  swords,  bludgeons,  &c.,  1866,  No.  10,  s.  3. 
rms  by  night,  picklocks,  crow,  bit,  &c.,  1867,  No.  3,   ss.  58,  59. 
rrest.  Writ  of,  Ord.  1851,  Sess.  XI.,  No.  1. 
rt.  Injuries  to  Works  of,  1867,  No.  6,  s.  39. 
rsenic.  Sale  of,  1866,  No.  13,  s.  5. 
ssaults,  1866,  No.  47,  ss.  77-81 ;  1867,  No.  6,  ss.  33,  44  ;  1869, 

No.  55,  s.  5. 
ssurance,  Marine,  Eestrictiou  Eemoval,  1869,  No.  4. 
ttomeys  and  Solicitors  (Colonial  Courts),  20  and  21  Vict.  c.  39! 
ttomey-General,  1866,  No.  63. 
ttomey  of  British  Companies,  1865,  No.  9. 
ttorney.  Powers  of,  1854,  No.  10;  1868,  No.  51,  s.  23. 
uckland  Gold  Fields  Proclamations  Validation,  1869,  No.  10. 
uckland  Waste  Lands,  1867,  No.  59 ;  1869,  s.  28. 
uction   Sales  of  Crown  Lands,  extortion   prevention,    1866, 

No.  21. 
uctioneers'  Licenses,  Ord,  1841,  Sess,  iJ.,  No,  13 ;  1842,  Sess. 

IIL,  No,  10. 
udit.  Provincial,  1866,  No.  44 ;  1868,  No.  12  ;  1869,  No.  48. 
ustralasian  Creditors,  1858,  No.  21. 
.ustralasian  Offenders.     (See  Foreign  Offenders.) 

B. 

ATLEES,  Frauds  by,  1867,  No.  3,  ss.  74-86,  and  99. 

ailment  of  Stock  and  Chattels,  1869,  No.  34. 

iankeni'  Drafts,  1858,  No.  62. 

ankers'  Frauds,  1867,  No.  8,  ss.  74-86,  and  99. 

!ank  Paper  Currency,  1856,  No.  4. 

token'  Betums,  1858,  No.  84 ;  1860,  No.  10. 

•nkraptcy,  1867,  No.  18 ;  1868,  No.  47 ;  1869,  No.  84,  a.  8. 

tetards,  Ord.  1847,  SeMu  YIL,  No.  9. 
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Bay  of  iBlandfl  Settlement,  1858,  No.  79. 

Bigamy,  1867,  No.  5,  s.  54. 

BUIb,  Summary  Procedure  on,  1862,  No.  6 ;  1866,  Ka  12.  At 

1856,  Xo.  3,  8.  17. 
Bills  of  Lading,  18  and  19  Vict.  c.  Ill  (1856,  No.  6). 
BiUa  of  Sale,  1867,  No.  23  ;  1868,  No.  10. 
Birds  or  Beasts,  stealing,  1867,  No.  8,  ss.  21,  22. 
Birds  or  Beasts,  injuries  to,  1867,  No.  6,  s.  41. 
Birds  of  Prey,  &c.,  introduction  prevention,  1867,  No.  85,  s.  tt. 
Birth,  Concealing,  1867,  No.  5,  s.  57. 
Births,  Eegistration  of,  1858,  No.  28 ;  1869,  No.  61. 
Bibhop  of  New  Zealand  Trusts,  1858,  No.  17  ;  1868,  No.  7. 
Bishopric  of  Christchurch,  15  and  16  Vict.  c.  88. 
Bodily  Harm,  causing,  1867,  No.  5,  ss.  14-32,  and  s.  44. 
Bonded  Warehouses  Duty,  1866,  No.  41. 
Books,  Printed,  Copyright,  Ord.  Sess.  XL,  No.  18. 
Boundary  of  the  Colony,  26  and  27  Vict.  c.  23. 
Boundaries  of  Provinces,  1858,  No.  19. 
Boundaries  of  Canterbury  and  Otago,  1861,  Nos.  2  and  15. 
Bridges  and  Ferries,  payment  of  tolls,  1868,  No.  8 ;  1869,  No.  A 
Bridges,  Viaducts,  and  Aqueducts,  injuries  to,  1867,  No.  6,  s.  38. 
British  Companies,  1865,  No.  9. 
British  Australasian  Mail  Service,  1867,  No.  75. 
Brokers,  Frauds  by,  18G7,  No.,  3  ss.  74-86,  and  b.  99. 
Building  and  Land  Societies,  1866,  No.  70;    1867,  No.  29; 

1869,  No.  37. 
Buoys,  Eemoving,  1867,  No.  6,  s.  48. 
Burglary,  Housebreaking,  Sacrilege,  1867,  No«8,  ss.  50-59. 

C. 

Cantebbuet  and  Otago  Boundabt,  1861,  Nos.  2, 15. 
Canterbury  and  Westland  Debt,  1868,  No.  59. 
Canterbury  Eivers,  1868,  No.  21 ;  1869,  No.  45. 
Canterbury  Settlement,  13  and  14  Vict.  c.  70 ;  14  and  15  Tict 

c.  84. 
Canterbury  Waste  Lands,  1864,  No.  17 ;   1865,  No.  49;  18«» 

No.  24 ;  1867,  No.  52 ;   1869,  No.  13. 
Carriers,  1866,  No.  49. 
Carriers  of  Dangerous  Goods,  1869,  No.  86. 
Cattle,  Diseased,  1861,  No.  23 ;  1865,  No.  16. 
OiUle  Impounding,  Ord.  1848,  8u9.  VUL^  No.  6. 
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Cattle,  Injuries  to,  1867,  No.  6,  s.  40. 

Cattle-stoaliDg,  1867,  No.  3,  s.  10. 

Qattle  Trespass,  Ord.  1817,  Sess.  VII.,  No.  17. 

Census,  1858,  No.  20 ;  1860,  No.  30 ;  1867,  No.  78. 

Charitable,  Eeligious,  and  Educational  Trusts,  1856,  No.   21 ; 

1858,  Nos.  17  and  18 ;  1863,  No.  15 ;  1865,  No.  24 
Chattels  and  Stock,  Bailments,  1869,  No.  34 
Cheques,  Summary  Procedure  on,  1862,  No.  6  ;  1866,  No.  12. 
Child,  apprenticing,  1865,  No.  45,  s.  11. 
Child,  assaulting,  1867,  No.  5,  s.  40. 
Child,  concealing  birth,  1867,  No.  5,  s.  57. 
Child,  defiling,  1867,  No.  5,  ss.  47,  48 ;  1868,  No.  20,  s.  2. 
Child,  exposing,  1867,  No.  5,  s.  24. 
Child,  stealing,  1867,  No.  5,  s.  53. 
Childreu,  Neglected  and  Criminal,  1867,  No.  14. 
Children,  Ilalf-caste,  Disability  Removal,  1860,  No.  33. 
Childreu,  Illegitimate,  Ord.  1847,  Sess.  YII.,  No.  9. 
Children,  Eegistration,  1858,  No.  28  ;  1869,  No.  61,  s.  4. 
Chloroform,  administering,  1S67,  No.  5,  s.  19. 
Christchurch,  Bishopric  of,  15  and  16  Vict.  c.  88. 
Churches  and  Chapels,  setting  on  fire,  18G7,  No.  6,  s.  1. 
Churches  and  Chapels,  rioters  demolishing,  1867,  No.  6,  s.  11. 
Civil  List,  18G3,  No.  34. 

Civil  Service,  1SG6,  No.  59  ;  1869,  No.  70,  s.  22. 
Clergy  Ordained  in  Poreign  Parts,  26  and  27  Yict.  c.  121. 
Clergymen,  assaulting,  obstructing,  1867,  No.  5,  s.  33. 
Coinage  Offences,  1SG7,  No.  2. 
Colonial  Acts  Confirmation,  2G  and  27  Yict.  c.  84. 
Colonial  Attorneys'  I^elief,  20  and  21  Yict.  c.  e39. 
Colonial  Branch  Mints,  29  and  oO  Yict.  c.  65. 
Colonial  Docks  Loans,  28  and  29  Yict.  c.  lOG. 
Colonial  Porccs  Courts-Martial,  1868,  No.  36. 
Colonial  Governors'  Pensions,  28  and  29  Yict.  c.  113  ;  31  and 

32  Yict.  c.  128. 
Colonial  Laws  Yalidity,  28  and  29  Yict.  c.  63. 
Colonial  Lighthouses,  18  and  19  Yict.  c.  91. 
Colonial  Merchant  Shipping,  32  and  33  Yict.  c.  11. 
Colonial  Naval  Defence,  28  and  29  Yict.  c  14. 
Colonial  Prisoners'  Bemoval,  32  and  33  Yict.  c.  10. 
Colouial  Suits  Evidence,  19  and  20  Yict.  c.  118  ;  22  and  23  Yid;. 

c.  63. 

▲PP.  89 
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CommisaioDers*  FoircN.  1S67,  TSo.  73. 

CompanicB.  ]SC=i.  Xo.  27. 

Compauk-s,  British,  1SC3,  Xo.  0. 

Companit-?.  Joint   Stock,  1S60,  Xo.  13;    1862,  Xo.   2;   1868, 

Xo.  27  :  1509,  Xo.  33. 
Compensation  to  FamilieB  for  Deaths  by  Accidents,  9  and  10 

Tift.  IV  93  (1S51,  Xo.  1). 
Compulsory  Land  Taking  (Provincial),  1S66,  Xo.  14. 
Coiifisratcd  Lauds,  1807,  Xo.  44. 

Contijcnttd  Lands  Rcvcdu<^  Appropriation,  1868,  Xo.  79. 
Consoliilatcd  Loan,  1^7,  Xo.  90. 
Consolidated  Loan  Application.  1SG9,  Xo.  73. 
Consoli'Iatcd  Loan,  Provincial  Charges,  1S6S,  Xo.  78. 
Consialiiilary,  Ord.  1S47,  Scso.  VIL,  Xo.  2  ;  1S63,  Xo.  54. 
Constabulary  Regulations,  July,  1S52,  separate. 
Constabulary,  Xew  ilunster.  Ord.  1849,  Xo.  9. 
Constabulary,  Provincial,  1S63,  Xo.  36. 
Constabulary,  Armed,  1S07,  Xo.  37;  1869,  Xo.  53. 
Con«lilulion.  lo  and  10  Vict.  c.  72;    20  and  21  Tict.  c.  53 ;  25 

and  2a  Vict.  e.  4S. 
Contagious  Diseasies  Prevention,  1809,  Xo.  52. 
Contracts  Confirmation,  Friendly  Xatives,  1866,  Xo.  16. 
Convtynncing  Ord.,  1S12,  Sess."  II.,  Xo.  10;  1844,  Seaa.  m, 

Xo.  II;  ISGO,  Xo.  16. 
CunveyaiR-inK  Charges,  l^iOS,  Xo.  2S. 
Convioti<'  Introduction  Prevention,  1807,  Xo.  15. 
Copyright,  Ord.  1S12,  Sess.  II,,  Xo.  IS. 
Corn,  !<ftting  fire  and  injuries  to,  1307,  Xo.  6,  es.  16-18. 
Cori.ucTi',  1S*C7,  Xo.  10. 

Corporal  ions.  Municipal,  1307,  Xo.  24;  186S,  Xo.  52. 
Corporations,  Provincial,  ISCJ,  Xo.  44. 
Couuty  of  ^VeBtland,  1SG8,  Xo.  60 ;  18G9,  Xo.  44. 
Coupons  Authentication,  1804,  Xo.  15. 
Courts  of  Law  Trust  Moneys,  13G8,  Xo.  77. 
Court  of  Appeal,  1362,  Xo.  24. 

Court,  District,  1858,  Xo,  30  ;  1305,  Xo.  4  ;  1366,  Xo.  5. 
Court,PcttySes8iona,  1865,No.  51;  1866,  Xo.  75  ;  1868,Xo.W- 
Court,  Resident  Magistrates,  1867,  Xo.  13  ;  1S63,  Xo.  48. 
Court,  Supreme,  1860,  Xo,  17  ;  18G2,  No.  12  ;  1860,  Xo.  79. 
Court,  Supremo  (Fees),  1866,  Xo.  43. 
CriminaJ  Juatice  Administnition,  9  and  10  Tiot.  c.  24  (ISSfi 
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No.  3)  ;  11  and  12  Yict.  c.  46 ;   14  and  15  Vict.  c.  19  ; 
14  and  15  Yict.  c.  100,  (1854,  No.  1.)     (Parts  repealed.) 
Criminal  Law  Consolidation — 

Accessories,  1867,  No.  7. 

Coinage  Offences,  1867,  No.  2. 

Forgery,  1867,  No.  4. 

Larceny,  1867,  No.  3. 

Malicious  Injuries  to  Property,  1867,  No.  6. 

Offences  against  the  Person,  1867,  No.  5  ;  186S,  No.  20. 

Indictable  Offences  Acts  Eepeal,  1867,  No.  8. 

Summary  Convictions,  1866,  No.  47. 
Criminal  Law  Amendment,  1868,  No.  50. 
Criminal  Law  Procedure,  1866,  No.  1. 

Criminal  Law  Procedure  before  Justices  Repeal,  1866,  No.  46. 
Criminal  Trials,  affirmation  in  lieu  of  oaths,  1866,  No.  65. 
Criminal  Trials — Indictable  Offences,  1866,  No.  8. 
Crown  Bonds  and  Securities,  1869,  No.  62. 
Crown  Costs,  1858,  No.  3. 
Crown  Debts,  1866,  No.  7. 

Crown  Grants,  1862,  No.  18  ;  1866,  No.  20  j  1867,  No.  66. 
Crown  Grants  Validation  (Newcastle),  1866,  No.  15. 
Crown  Lands,  1862,  No.  23. 
Crown  Lands  Commissioners,  1869,  No.  33. 
Crown  Lands  Sales — extortion  prevention,  1866,  No.  21. 
Customs  Regulations,  1858,  No.  40 ;  1868,  No.  34. 
Customs  Tariff,  1866,  No.  43 ;  1867,  No.  82. 

D. 

Dangeb  to  Life,  causing,  1867,  No.  5,  s.  14. 

Dangerous  Goods,  carriage  and  deposit,  1869,  No.  36. 

Dealers  in  Old  Metal,  1867,  No.  10. 

Death,  Punishment  abolition,  4  and  5  Vict.  c.  56  (Ord.  1845). 

Deaths,  Registration,  1858,  No.  28. 

Debt,  Imprisonment,  1867,  No.  13,  ss.  74,  75 ;  1868,  No.  46, 

Bs.  5-7,  &c. 
Debts,  Payment  out  of  Real  Estate,  11  and  12  Vict.  c.  87  (1854, 

No.  1.) 
Debts,  Public,  1867,  No.  89. 
Debtors,  Absent,  1860,  No.  2. 
Debtors  Writ  of  Arrest,  Ord.  1851,  Sesg.  XI.,  No.  1. 
Pebtors  fron^  Australasia,  1858,  No.  21. 
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Debts,  AttocTiment  of,  1S56,  No.  3 ;  1S66,  No.  18.  w.  45-47. 

Declaration.^  in  lieu  of  Oaths,  ISGG,  Xo.  47,  bs.  103-111. 

Deeda  Ecgistration,  l-^GS,  No.  2G,  ss.  23,  21 ;  ISGS,  No.  51. 

Deeds  Rcgiat ration,  Otaso  Validation,  1864,  No.  9. 

Defences,  Naval,  of  the  Colonics  2S  and  29  Vict.  c.  14. 

Defendants,  Absent,  ISGO,  No.  0. 

Delegations  by  Governor,  1S62.  No.  19;  18C7,  No.  74. 

Delivery  of  Goods  and  Lien  for  Freight,  18C9,  No.  35. 

Deodan'ds,  Abolition,  9  and  10  Vict.  c.  C2  (1854,  No.  1). 

Destitute  Persons'  Belief,  Ord.  1846,  Seas.  VII.,  No.  9. 

Diseased  Catlle,  ISGl,  No.  23  ;  1865,  No.  16. 

Diseased  Cattle  Rognlaliona,  Gmcfte,  1870,  p.  102. 

Diseased  Sheep,  fines  appropriation,  1S67,  No.  91. 

Diseases,  Contagious,  Prevention,  1869,  No.  52. 

Disguises  by  Night,  1800,  No.  10,  as.  3,  4 ;  1867,  No.  3.  s.  58. 

Diequalificaiiiui  of  Public  Officers,  1867,  No.  49. 

Disqualification,  1:^38,  No.  rt2. 

Distillation,  1808,  No.  72. 

Distress  and  Replevin,  1S68,  No.  25. 

Distress  on  Sumniniy  Convictiona,  1800,  No.  47. 

District  Conrts,  1858,  No.  30  ;  ISC';,  No.  4;  1866,  No.  8. 

District  Definitions,  1S5S,  No.  37. 

Disturbed  Diatricfs,  1809,  No.  20, 

Divorce  and  Matrimonial  Causes,  1SC7,  No.  94. 

Divorce  and  ilatrimoniai  Causes,  Kules,  Gazette,  1863,  p.  628. 

Docks,  Loans  for  Colonial,  28  and  29  Tiet.  c.  lOfl. 

Documents,  Stealing,  1867,  No.  3,  ss.  27-30. 

Documents,  Official,  evidence,  8  and  9  Vict.  c.  113 ;  14  and  15 

Viot.  c.  99 ;  ISoi,  No,  1 ;  ISCO,  No.  20. 
Dogs,  injuries  by,  1805,  No.  21. 
Dogs,  injuries  to,  1SC7,  No.  0,  s.  41. 
Dogs,  stealing,  1807,  No,  3,  ss.  18-20. 
Domains,  Public,  18G0,  No,  32;  1862,  No.  23;    1865,  No.  17; 

18C8,  No.  07, 
Dower,  1854,  No.  3. 

Drainage,  Gold  Minin'?  Claims,  1868,  No,  37, 
Drinh,  Adulteration,  ISOG,  No,  55. 
Drink.     See  Licensing. 
Druukards,  Habitual,  1806,  No,  10,  s.  2. 
Dwelling-house,  breaking  into,  1807,  No,  3,  ss.  50-59. 
Dwelling-house,  stealing  from,  1867,  No,  3,  ss.  60-61. 
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riving,  injuries  by  furious,  1867,  No.  5,  s.  32. 
rugs,  administering,  1867,  No.  5,  s.  19. 


E. 

)UCATioyAL,  Eeligfous,  and  Gharitable  Trusts,  1856,  No. 

21  ;  1858,  Nos.  17  and  18  ;  1863,  No.  15  ;  1865,  No.  2i. 
ections,  Writs,  1858,  No.  11. 

ections,  Corrupt  Practices  Preveution,  1858,  No.  57. 
ections,  Petitions,  1858,  No.  58. 
ections,  Provincial,  1858,  No.  59  ;  1860,  No.  16. 
ections,  Kegulations,  1858,  No.  56;  1863,  No.  20. 
ectors'  Jlcgistration,  1866,  No.  80;  1868,  No.  23. 
ectoral  Rolls  Eevision,  1867,  No.  50. 
ectric  Telegraph,  Management,  1865,  No.  37. 
ectric  Telegraph  Eegulations,  Oazette,  1869,  p.  488. 
ectric  Telegraph,  injuries  to,  1867,  No.  6,  ss.  37,  38. 
nbezzlement,  1867,  No.  3,  ss.  67-72. 
nblements,  outgoing  Tenant's  interest  in,  14  and  15  Vict.  c.  25 

(1851,  No.  1). 
iglish  Acts  Acts,  Ord.  18  i5,  Sess.  V.,  No.  7;  1854,  No.  1; 

1855,  No.  3  ;  1856,  No.  6  ;  1860,  No.  19. 
iquiry  into  Wrecks,  1869,  No.  3. 
Iglish  Laws,  1858,  No.  2. 
icheat,  1868,  No.  21. 
ridencc  in  Foreign  Suits,  19  and  20  Vict.  c.  113;  22  and  23 

Vict.  c.  63. 

ridence : — 

AflSrmation  in  lieu  of  Oath,  1856,  No.  3. 

Affirmation  in  Criminal  Cases,  1866,  No.  Qto. 

Official  Documents,  8  and  9  Vict.  c.  113  ;    14  and  15  Vict. 

c.  99  (1854,  No.  1)  ;  1S60,  No.  20. 
Perjury,  prosecution,  14  and  15  Vict.  c.  100,  s.  19  (1854,  No.  1); 

1866,  No.  47,  s.  150. 
Witnesses  out  of  jurisdiction,  power  to  examine,  22  Vict.  c.  20. 
Witnesses,  competent,  parties  to  suit,  14  and  15  Vict.  c.  99 

(1854,  No.  1)  ;  1866,  No.  73,  s.  12. 
Witnesses,  husbands  and  wives,  16  and  17  Vict.  c.  83  (1854, 

No.  1). 
Witnesses,  no  incapacity  by  crime  or  interest,  6  and  7  Vict. 

c.  85  (Ord.  1845,  Seas.  V.,  No.  8). 
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Witnesses,  unsworn,  in  civil  or  criminal  cases,  6  and  7  Tm- 

c.  22.  ■ 

Witnesses,  Unsworn  Testimony  Ordinance,  Ord.  1844, 8m 

III.,  No.  GG. 
Entire  Animals  at  large,  New  Munster  Ord.  1849,  No.  3. 
Executions,  Private,  1858,  No.  10. 

Execution  of  Judgment  against  Eeal  Estate,  1867,  No.  20. 
Explosive  Substances,  carriage  and  deposit,  1869,  No.  36. 
Explosive  Substances,  making,  1867,  No.  5,  ss.  61,  62;  1 

No.  6,  ss.  54>,  55. 
Explosive  SubstanceSj'using,  1867,  No.  5,  ss.  9,  25-27;  18J(J 

No.  6,  ss.  9,  10,  45.  ' 

Extortion  Prevention,  Crown  Lands  Sales,  1866,  No.  21. 
Extortion  offers,  1867,  No.  3,  ss.  44-49  ;  1867,  No.  5,  s.  13. 


F. 

Factoes,  Frauds  by,  1867,  No.  3,  ss.  74-86,  and  99. 

False  Pretences,  1867,  No.  3,  ss.  87-89. 

Farm-buildings,  outgoing  Tenant's  interest  in,  14  and  15Tiei 

c.  25  (1854,  No.  1). 
Fees,  fines,  and  penalties,  recovery,  1868,  No.  81,  s.  16. 
Fees,  fines,  and  penalties,  remission,  1860,  No.  6. 
Fees,  Supreme  Court  staff,  1866,  No.  45. 
Fencing,  Ord.  1847,  Sess.  nil..  No.  8. 
Fencing,  Gates,  &c.,  stealing,  1867,  No.  3,  ss.  34,  35. 
Fencing,  Gates,  &c.,  destroying,  1867,  No.  6,  s.  25. 
Ferries  and  Bridges,  evasion  of  tolls,  1868,  No.  8 ;  1869,  No.  %\ 
Fire,  Inquests  on,  1867,  No.  16,  s.  8. 
Fire,  property  destroying,  1867,  No.  6,  ss.  1-8,  16-18,  26, 

42-44. 
Fire,  threatening  to,  1867,  No.  6,  s.  50. 
Fish,  poisoning,  1867,  No.  6,  s.  32. 
Fish,  stealing,  1867,  No.  3,  ss.  24,  25. 
Fisheries,  Oyster,  1866,  No.   57  ;    1867,  No.  8,  s.  26 ; 

No.  50. 
Fisheries,  Salmon  and  Trout,  1867,  No.  34. 
Food  and  Drink,  adulteration,  1866,  No.  55. 
Footpath,  Ord.  1847,  Sess.  Fill.,  No.  12. 
Foreign  Marriages'  Validity,  28  and  29  Vict.  c.  64. 
Foreign  Offences  Trials,  6  and  7  Vict.  c.  94 ;  28  and  29 

c.  116. 
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Foreign  Offenders'  Apprehension,  1863,  No.  22. 

Foreign  Suits,  evidence,  19  and  20  Vict.  c.  113 ;  22  and  23  Vict. 

c.  63. 
Foreign  Seamen's  Act,  1860,  No.  4. 
Forgery,  1867,  No.  4. 

Foxes'  introduction  prevention,  1867,  No.  35,  s.  29. 
Fraudulent  Trustees,  1867,  No.  3,  s.  79. 
Freight,  Lien  for,  and  Delivery  of  Goods,  1869,  No.  35. 
Friendly  Natives'  Contracts  Confirmation,  1866,  No.  16. 
Friendly  Societies,  1867,  No.  27. 

Fruit  and  Vegetables,  injuries  to,  1867,  No.  6,  ss.  23,  24. 
Fruit  and  Vegetables,  stealing,  1867,  No.  3,  ss.  36,  37. 
Furious  Driving,  injuries  by,  1867,  No.  5,  s.  32. 

G. 

Game  Pbotectioit,  1867,  No.  35 ;  1868,  No.  69 ;  1867,  No.  8, 

ss.  12-17. 
Gaolers  and  Prisoners,  Ord.  1846,  Sess.  VII.,  No.    7 ;  1858, 

No.  25 ;  1865,  No.  30  ;  1868,  No.  50,  s.  6 ;  1869,  No.  54. 
Gold  Duty,  1858,  No.  73. 

Gold  Fields,  Auckland,  Proclamations  Validation,  1869,  No.  10. 
Gold  Fields,  1866,  No.  32  ;  1867,  Nos.  68,  69  ;  1869,  No.  25. 
Gold  Fields,  Native  Lands,  1868,  No.  53. 
Gold  Fields,  Nelson,  1868,  No.  26. 
Gold  Fields  Officers'  Salaries,  1869,  No.  49. 
Gold  Mining  Claims  Drainage,  1868,  No.  37. 
Goods,  Dangerous,  carriage  and  deposit,  1869,  No.  36. 
Goods,  Delivery  of,  and  Lien  for  Freight,  1869,  No.  35. 
Goods,  documents  of  title  to,  1861,  No.  3,  s.  6. 
Goods,  Stolen,  receivers  of,  1867,  No.  3,  ss.  90-98. 
Goods,  Stolen,  restitution  and  recovery  of,  1867,  No.  3,  ss.  99-101 ; 

3868,  No.  50,  s.  5. 
Government  Annuities,  1869,  No.  60. 
Government  Annuities  Regulations,  Oazette,  1870,  p.  61. 
Governor,  Delegations  by,  1862,  No.  19 ;  1867,  No.  74. 
Governors,  Colonial,  Pensions,  28  and  29  Vict.  c.  113 ;  31  and  32 

Vict.  c.  128. 
Governors  and  other  Officers,  Offences  by,  11  and  12  Will.  III. 

c.  12 ;  42  Geo.  III.  c.  85. 
QoTemment  House  Site,  Wellington,  1868,  No.  66. 
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Growing  Crops,  Liability  for  Eent  accruing,  14  and  15  TiA. 

c.  25  (1854,  No.  1). 
Gunpowder,  Ord.  1847,  Sess.  VIII.,  No.  2. 

Gunpowder,    making,    1867,   No.    5,  bs.  61,  62 ;  1867,  5o.  % 

ft   f " 

88.  Ok,  OO, 

Gunpowder,  using,  1867,  No.  5,  ss.  9,  and  25-27;  1867,  Nai^ 

S3.  9,  10,  and  45. 
Gunpowder,  safe  keeping  or  removal,  1867,  No.  32,  s.  10. 
Gunpowder  Eegulatious,  Gazette,  1868,  p.  279  ;  1869,  p.  149. 

H. 

II.vLF-CASTE  Disability  Eemoval,  1860,  No.  33. 

Harbours,  1867,  No.  32. 

Harbour  Eegulations,  Gazette,  1868,  p.  279  ;  1869,  p.  4^ 

Harbour  Dues,  Gazette,  1869,  p.  558. 

Ilawke's  Bay  Land  Eegulations,  1860,  No.  37;  1865,  No.  48; 

1866,  No.  25  ;  1868,  No.  38. 
Hawke's  Bay  Military  Settlers,  1865,  No.  33. 
llawke's  Bay  Eivers,  1868,  No.  40. 
JTawke's  Bay  Settlers,  Military  and  Naval,  1865,  No.  33. 
Hawke's  Bay  and  Wellington  Debt,  1868,  No.  58  ;  1869,  No.  15. 
III«;hways  and  Watercourses  Diversion,  1858,  No.  78. 
Jlopbinds,  Destroying,  1867,  No.  6,  s.  19. 
Housebreaking,  Sacrilege,  Burglary,  1867,  No.  3,  ss.  50-59. 
House,  Dwelling,  stealing  in, -1867,  No.  3,  ss.  60,  61. 
House,  Dwelling,  stealing  by  lodgers  and  tenants,  1867,  Xo.  3, 

s.  73. 
Ilusbandji  and  Wives — Witnesses,  16  and  17  Vict.  e.  83  (1854i 

No.  1)  ; — and  see  Married  Women. 

I. 

Idle  a>-d  Disobderly  Pebsoxs,  1866,  No.  10,  ss.  2,  3. 

Immigration,  1868,  No.  42. 

Imiwunding  Cattle,  Ord.  1847,  Sess.  VIII.,  Xo.  6. 

Indecent  Assaults,  1867,  No.  5,  s.  49;  1868,  No.  20. 

Indecent  Language  or  behaviour  in  the  streets,  1869,  No.  SSj^* 

Incorrigible  Eogues,  1866,  No.  10,  s.  5. 

Indictable  Offences  Trials,  1866,  No.  8. 

Indictable  Offences  Acts  Eepeal,  1867,  No.  8. 

Industrial  and  Provident  Societies,  1867,  No.  28. 

Infants'  Marriages,  18  and  19  Yict.  c.  43. 
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Infants^  Seitlemeuts,  11  and  12  Vict.  c.  87  (1854,  No.  1) ;  18 

and  19  Vict.  c.  43  (1856,  No.  6). 
Injuries  by  Dogs,  1865,  No.  21. 
Injuries  to  Property,  1867,  No.  6. 
Innkeepers'  Liability,  1866,  No.  50. 
Institute,  New  Zealand,  1867,  No.  36. 
Instruments,  Written,  lost,  1856,  No.  3,  s.  17. 
Instruments,  Written,  stealing,  1867,  No.  3,  ss.  27-30. 
Interest  on  Money,  Usury  Eepeal,  1868,  No.  3. 
Interpretation  of  Acts,  1868,  No.  81. 

Intestate  Estates,  1865,  No.  56  ;  1866,  No.  G6  ;  1869,  No.  21. 
Introduction  of  Convicts  Prevention,  1867,  No.  15. 

J. 

Jews,  Declabation  of  Allegiance  bt,  21  and  22  Vict.  c.  48. 
Joint  Stock  Companies,  1860,  No.  13  ;  1862,  No.  2 ;  1868,  No.  27  ; 

1869,  No.  38. 
Judges,  Supreme  Court,  1858,  No.  22 ;  1866,  No.  4. 
Judgments,  Execution  of,  against  Eeal  Estate,  1867,  No.  20. 
Juries,  1S58,  No.  10,  s.  6  ;  1867,  No.  16,  s.  10 ;  1868,  No.  49. 
Jurors'  Affirmations  in  lieu  of  Oaths,  1868,  No.  50,  s.  4. 
Justice,   Criminal,  Administration,  9  and  10  Vict.  c.  24  (1855, 

No.  3)  ;  11  and  12  Vict.  c.  16 ;  14  and  45  Vict.  c.  19 ;  14  and 

15  Vict.  c.  100  (1854,  No.  1),  (Parts  repealed.) 
Justices  of  the  Peace,  appeals,  1867,  No.  12. 
Justices  of  the  Peace,  jurisdictfon,    1806,  No.  8,  s.  4  ;    1866, 

No.  47 ;  1867,  No.  11  ;  186S,  No.  50,  s.  2  j  1869,  No.  55. 
Justices  of  the  Peace,  jurisdiction  as  to  perjury,  14  and  15  Vict. 

c.  100,  s.  19  (1854,  No.  1)  ;  1866,  No.  47,  s.  150. 
Ju5>tices  of  the  Peace,  protection,  1866,  No.  48. 

(See  also  Eesidcnt  Magistrates.) 

L. 

Lading,  Bills  of,  IS  and  19  Vict.  c.  Ill  (1856,  No.  6). 

Land  and  Building  Societies,  1866,  No.  70 ;  1867,  No.  29  ;  1869, 

No.  37. 
Land,  Crown  Sales,  Extortion  Prevention,  1866,  No.  21. 
Land  Claims,  1856,  No.  32  ;  1858,  No.  76. 
Lands  Clauses  Consolidation,  1863,  No.  13 ;  1866,  No.  29. 
Land,  Compulsory  taking  (Provincial),  1866,  No.  14. 
Land  for  Compensation  (Nelson  and  Marlborough),  1860,  No.  26. 
▲PP.  40 


Land  Orders,  1858,  No.  77  ;  Taranaki,  1866,  No.  26. 
Land  E^gi8try,  1800,  No.  27  ;  1861,  No.  34 ;  1862,  No.  13. 
Land  Eevenue  Appropriation,  1858,  No.  67 ;  1862,  Nos.  28  andSOl 
Land,  Sale  of,  on  Non-payment  of  Eates,  1862,  No.  35. 
Landlord  and  Tenant  in  relation  to  Emblements,  14  and  15Tid 

e.  25  (1854,  No.  1). 
Landlord  and  Tenant,  Distress  and  Replevin,  1868,  No.  25. 
Landlord  and  Tenant,  recovery  of  tenements,  1867,  No.  Ill 

Bs.  82-95. 
Larceny,  1806,  No.  47,  ss.  82-80 ;  1867,  No.  3 ;  1868,  No.  5fli 

B.  5. 
Law  Amendment,  1856,  No.  3  ;  1868,  No.  50. 
Law  Practitioners,  1861,  No.  11 ;   1862,  No.  8 ;  1865,  No.  85; 

1860,  No.  77  ;  1867,  No.  19. 
Law  Society,  1869,  No.  63. 
Leases  and  Sales  of  Settled  Estates,  1865,  No.  3. 
Legislative  Council,  appointment  of  Members,  31  and  32  Tid 

c.  57. 

Legislative  Council  Quorum,  1S65,  No.  20.  1 

Legislative  Officers'  Salaries,  1807,  No.  85. 
Letters  Patent,  20  and  27  Vict.  c.  70  (1800,  No.  14). 
Letters,  Threatening,  1807,  No.  3,  ss.  44-49;  No.  6,  s.  50;  and 

No.  5,  s.  13. 
Libel  aud  Slander,  6  and  7  Vict.  c.  96 ;  (Ord.  1845,  Sess.  V^ 

No.  8). 
Libraries,  Public,  1809,  No.  07. 
Licensing,  Ord.  1842,  Sess.  IL,  No.  12;  1844,  Se^s.  Ill,  3u2; 

1S51,  Sess.  XI.,  No.  10  ;  1800,  No.  71. 
Licensci*,  wliolcsalc  Wine  and  Spirit,  1808,  No.  72,  ss.  135, 186. 
Lighthouses,  18  and  19  Vict.  c.  91 ;  1807,  No.  32,  ss.  22-28. 
Lighthouse  Dues,  Oazette,  1809,  p.  558. 
Loan,  Consolidated,  1807,  No.  90. 
Lodgers  and  Tenants,  injuries  by,  1807,  No.  0,  s.  13. 
Lodgers  and  Tenants,  larceny  by,  1807,  No.  3,  s.  73. 
Lodging-houses  searched  for  Vagrants,  1800,  No.  10,  8.  9. 
Lost  Laud  Orders,  1801,  No.  13. 
Lost  Licenses  and  Leases,  1805,  No.  42. 
Lunatics,  1808,  No.  10. 

M. 

MiiCHINEBT,   Df  JUBIES  TO,  1807,  No.  6,  8S.  14,  16. 


IXDEX   TO    STATl'TE    LA.W    OF   NEW    ZEi^LAND.       [PABT  IT.  315 

Malicious  Injuries  to  Property,  1SG7,  No.  G. 

Manufactories,  injuries  to,  18G7,  No.  G,  bs.  14«,  15. 

Manufactories,  stealing  from,  18G7,  No.  3,  s.  62. 

Man-traps,  Spring-guns,  setting,  18G7,  No.  5,  s.  28. 

Maori  Funds  Investment,  18G5,  No.  25. 

Maori  Eeal  Estate  Management,  18G7,  No.  40. 

Maori  Hopresentation,  1SG7,  No.  47. 

Maori  Ecpresentation,  Mete  Kingi  Election,  1868,  No.  I. 

Marine,  18G7,  No.  32. 

Marine  Eegulations,  lEarbour  and  Quarantine,  Oazette^  1868, 

pp.  279-29G  ;  18G9,  pp.  1 19,  449,  490. 
Marino    Eegulations,   Harbour,   Pilot,   and    Lighthouse   Dues, 

Gazette,  1869,  p.  558. 
Marine  Ee-assurance  Eestriction  Eemoval,  1869,  No.  4. 
Marino  Store  Dealers,  1867,  No.  10. 
Marlborough  Eivers,  1867,  No.  40. 
Marlborough  Settlers,  Military  and  Naval,  1861,  No.  6. 
Marlborough  Waste  Lands,  1867,  No.  63. 
Marlborough  and  Nelson  Debt,  1860,  No.  25. 
Marlborough  and  Nelson,  Land  for  Compensation,  1860,  No.  26. 
Marriages,  Validity  of  Foreign,  28  and  29  Vict.  c.  64. 
Marriage,  Ord.  1812,  Sess.   II.,  No.  11  ;   1854,  No.  12  ;  1858, 

No.  29  ;  1867,  No.  31 ;  1868,  No.  22  ;  1869,  No.  8. 
Marriage,  Eegistration,  1858,  No.  28. 
Marriage,  Half-caste  Disability  Eemoval,  1860,  No.  33. 
Married  Women,  deserted,  Ord.  1846,  Sess.  YII.,  No.  9. 
Married  Women,  property  protection,  1860,  No.  9. 
Masters  and  Apprentices,  1865,  No.  45  ;  1867,  No.  6,  s.  23. 
Matrimonial  and  Divorce  Causes,  1867,  No.  94. 
Measures  and  Weights,  1868,  No.  30. 
Kedical  Practitioners  in  Colonies,  31  and  32  Vict.  c.  65. 
Medical  Practitioners'  Eegistration,  1869,  No.  51. 
Mercantile  Law  Amendment,  1860,  No.  8. 
Merchants : — (See  also  Partnership.) 

Advances  to  Agents,  1861,  No.  3. 

Bailments  of  Stock,  1869,  No.  34. 

Bills,  Summary  Procedure  on,  1862,  No.  6  ;  1866,  No.  12. 

Bills  of  Lading,  18  and  19  Vict.  c.  Ill  (1856,  No.  6). 

Bills  of  Sale,  1867,  No.  23 ;  1863,  No.  10. 

Delivery  of  Goods  and  Lien  for  Freight,  1869,  No.  35, 

Qoods,  document  of  title,  1861,  No.  3,  s.  6. 
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Interest  on  Money,  Usury  Repeal,  1868,  No.  3. 
Lost  Instruments,  1856,  No.  3,  s.  17. 
Mortgages  of  Stock,  1868,  No.  11. 
Wool  and  Oil  Securities,  1858,  No.  12. 

Wines  and  Spirits,  wholesale  licenses,  1868,  No.  72,  ss.  135, 

136. 

Merchant  Shipping,  17  and  18  Vict.  c.  10^ ;  18  and  19  Vict.  c.  91; 

25  and  26  Vict.  c.  63 ;  30  and  31  Vict.  c.  124  (1869,  No.  5). 

Merchant  Shipping,  Eegistration  of,  in  British  Possessions,  31 

and  32  Vict.  c.  129. 
Merchant  Shipping  (Colonial),  32  and  33  Vict.  e.  11. 
Metal,  Old,  Dealers  in,  1867,  No.  10. 
Military  Contribution,  1869,  No.  17. 
Military  and  Naval  Settlers,  1860,  No.  35  ;  1869,  No.  14. 
Military  Pensions,  1866,  No.  6. 

Militia,  1858,  No.  8  ;  ISGO,  No.  34 ;  1862,  No.  38  ;  1865,  No.  62. 
Miners'  Eepresentation,  1862,  No.  10  ;    1863,  No.  17 ;   1865, 

No.  61 ;  1868,  No.  70. 
Mines  and  Machinery,  injuries  to,  1867,  No.  6,  ss.  26-29. 
Mines,  stealing  from,  1867,  No.  3,  ss.  38,  39. 
Mining    Companies   Limited  Liability,   1865,   No.   26;     1869, 

No.  18. 
Mints,  Colonial  branch,  29  and  30  Vict.  c.  65. 
Mortgagees  and  Trustees,  13  and  14  Vict.  c.  60 ;  15  and  16  Vici 

c.  55  (1854,  No.  1). 
Mortgages  of  Stock,  1868,  No.  11. 
Municipal   Corporations,  1865,  No.  44;    1867,  No.  24;  1868, 

No.  52. 
Murder  and  Manslaughter,  1867,  No.  5,  ss.  1-12. 
Murder  and  Manslaughter,  threatening,  1867,  No.  5,  s.  18. 

N. 

Native  Cibcuit  Couets,  1858,  No.  42 ;   1862,  No.  40 ;  186T, 

No.  13,  8.  107. 
Native  Commission,  1865,  No.  12. 

Native  Districts  Ecgulation,  1858,  No.  41 ;  1862,  No.  89. 
Native  Evidence,  Ord.  1844,  Sess.  IIL,  No.  16. 
Native  Lands,  1865,  No.  71 ;  1867,  No.  43 ;  1868,  No.  66 ;  18^. 

No.  26. 
Native  Lands  (East  Coast),  1868,  No.  56. 
Native  Lands,  Ngaitahu  Beference  Validation,  1868|  No.  82. 


I 
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Natives,  Half-caste,  Disability  Esmoval,  1860,  No.  33. 

Natives,  Resident  Magistrates'  jurisdiction  as  to,  1867,  No.  13, 

ss.  103-116. 
Natives,  sale  of  spirits  to,  Ord.  1847,  Sess.  VIII.,  No.  3. 
Native  Purposes  Appropriation,  1862,  No.  27  ;  1863,  No.  16. 
Native  Reserves,  1856,  No.  10  ;  1858,  No.  47  ;  1862,  No.  14. 
Native  Rights,  1865,  No.  11. 

Natives,  Friendly,  Contracts  Confirmation,  1866,  No.  16. 
Native  Schools,  1867,  No.  41. 

Naturalization  of  Aliens,  10  and  11  Vict.  c.  83  (1866,  No.  17). 
Naval  and  Military  Settlers,  1860,  No.  35 ;  1869,  No.  14. 
Naval  and  Victualling  Stores,  1867,  No.  9. 
Naval  Defences  of  Colonies,  28  and  29  Vict.  c.  14. 
Neglected  and  Criminal  Children,  1867,  No.  14. 
Nelson  Waste  Lands,  1863,  No.  39. 
Nelson  and  Marlborough  Debt,  1860,  No.  25. 
Nelson  and  Marlborough,  Land  for  Compensation,  1860,  No.  26. 
Newcastle  Crown  Grants  Confirmation,  1866,  No.  15. 
New  Provinces,  25  and  26  Vict.  c.  48 ;  31  and  32  Vict.  c.  92. 
New  Provinces,  1858,  No.  70 ;  1860,  No.  24 ;  1865,  No.  34. 
Newspapers  and  Printers'  Registration,  1868,  No.  17. 
New  Zealand  Company,  9  and  10  Vict.  c.  42 ;  10  and  11  Vict. 

c.  112. 
New  Zealand  Company,  conveyances  by,  12  and  13  Vict.  c.  79. 
New  Zealand  Company,  equitable  estates,  31  and  32  Vict.  c.  93. 
New  Zealand  Company,  regulating  affairs,  14  and  15  Vict.  c.  86. 
New  Zealand  Company's  Claims  Discharge,  20  and  21  Vict.  c.  52. 
Kew  Zealand  Company's  Land  Claimants,  Ord.  1851,  Sess.  XL, 

No.  15  ;  1861,  No.  10. 
New  Zealand  Commissioners,  1869,  No.  59. 
New  Zealand  Cross  Endowment,  1869,  No.  32. 
Kew  Zealand  Institute,  1867,  No.  36. 
Js'ew  Zealand  Law  Society,  1869,  No.  63. 
l^ew   Zealand   Settlements,  1863,  No.  8;    1864,  No.  4;    1865, 

No.  66  ;  1866,  No.  31. 
Isitro-glycerine,  carriage  and  deposit,  1869,  No.  36. 

O. 

Oaths,  Affiekations  in  lieu  op,  1856,  No.  8. 
Affirmations  in  Criminal  Cases,  1866,  No.  65. 
Affirmations  by  Jurors,  1868,  No.  50,  s.  4. 
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P.-:we:   r- i  :.•  Tir  ^-j.  li  l^i  Io  VL-.  c.  l-XX  t  19  (IS54, 

\';     *      .    l>-/r'.   V;     -57.  *     !'•.' 

ri.*-:n.  It-  Ji^.ij.  Ori  :>i^3.  >c*».  III.  No,  16. 
05t-  :^..  y.rc.j^.  :rl:-^.  0  iJil'  V:.:  c.  C«l :  2>  and  29  Yict. 

05cr..-c^^.  A  iniril:-.  :r-il*  i":r:^i.i.  12  iz.-i  13  Ylci.  c.  9tf. 
Or-   r^  i-=.^--  :le  Pvri.;i.  :>::.  Nc.  j  :  1S6>.  Xo.  20. 
(j^r.K.  \t  G:   c-   r?  ii.:  :  :l-0£^rs.  11  aad  12  WilL  lU. 

-.  12.  ii.:  i2  G^  .  lU.  .\  's>. 
OiTi:- ;c."  Pr;vv::T::z.  14  ahI  lo  Vie:,  c.  19  .  1>54.  Xo.  1). 
Of>.'.v:er?'  A:  r^rrle :>:.::.  •>  ir.i  7  Viv:.  c.  M :   16  and  17  Tkt 

Of!'*::,  k-r*?.  Fcre:.T:.  A:xr::lc::*i:iL.  1S03.  Xo.  22. 

Oiii'-ia":  Docunieiits.  c-vi len-.v.  S  and  9  Viol.  c.  113;    14  and  15 

Vict.  c.  W     1n54.  Xo.  1.:    1S60,  Xo.  20:  1S66,  Xo.  73. 

■^.  12. 
(fA  Metal  and  3Iarine  Siore*.  1S67.  Xo.  10. 
Or[*:jaii  Apprentices.  1S05.  Xo.  15,  s.  7  ;  1S67.  Xo.  5,  s.  23. 
Ota^',  ir-jiidreds,  1S69,  Xo.  22. 

Ot'd'j'j  Municipal  Curporatlons.  lr>65,  Xo.  55  :  1S66,  Xo.  62. 
Ota^«j  .Settlements,  1*^69,  Xo.  11. 
Otai:o  .Surveys  Correc.ion,  ISGS,  Xo.  6S. 
Oiauy  Wane  Lands,  ISGG,  Xo.  22 ;  1SG9.  Xo.  29. 
()iVL*jtj  and  Canterbury  Boundary,  1S61,  Xos.  2  and  15. 
Otago  and  .Soutlilaud  Debt,  ISGl,  Xo.  IS. 
OvHter  FiMheries,  ISGG,  Xo.  57  ;  1SG9,  Xo.  50. 
Outlying  District  Police,  1SG5,  Xo.  23. 


P. 

PAJtLIAMEyTAKY  CosTS,  Taiatiox,  1861,  Xo.  33. 

Parliamentary  PrivilegCR,  1865,  Xo.  13  ;  1866,  Xo.  73. 

Parliamentary  Privileges,  Provincial,  1856,  Xo.  24. 

PartJiership  Law  Amendment,  1S66,  Xo.  2. 

I'artnerHhipa,  Special,  1858,  Xo.  13. 

PaHHenf;er  Jiegulations,  Gazette^  1868,  p.  296. 

PuHHCM^'orH  by  Sea,  IS  and  10  Vict.  c.  119;    26  and  27  Vict. 

i-.  ."ii ;  is(;7,  Xo.  ;J2, 8. 10. 

l>alehls,  2G  and  27  Vict.  c.  7Gj  1860,  Xo.  14. 

J*a\vi»i»rokerH,  18G8,  Xo.  4. 

Payii.enti*  without  Probate,  1869,  Xo.  7. 


lSi>EX  TO   STATUTE   tAW   OP  KEW   ZEALAND.     [PABT  It.  3l9 

jace,  surety  for,  1866,  No.  47,  ss.  87-103. 

jnalties,  recovery,  1868,  No.  81,  b.  16. 

malties,  remission,  1860,  No.  6. 

jrjury,  prosecution,  14  and  15  Vict.  c.  100,  s.  19  (1854,  No.  1)  ; 

1866,  No.  47,  8.  150. 
jrson,  injuries  by  dogs,  1865,  No.  21. 
jrson,  Oflences  against  the,  1867,  No.  5  ;  1868,  No.  20. 
jrson,  Stealing  from  the,  1867,  No.  3,  ss.  40-49. 
jtroleum,  carriage  and  deposit,  1869,  No.  36. 
jtty  Sessions,  1865,  No.  51 ;  1866,  No.  75  ;  1868,  No.  19. 
geons  or  Doves,  killing  or  stealing,  1867,  No.  3,  s.  23. 
lot  Dues,  Gazette,  1869,  p.  558. 
lots  and  Pilotage,  1867,  No.  32. 
>isons,  administering,  1867,  No.  5,  ss.  8,  11,  20,  21. 
)isons.  Sale  of,  1866,  No.  13. 
)lico.     See  Constabulary. 
)lice  in  Outlying  Districts,  1865,  No.  23. 
inds,  injuries  to,  1867,  No.  6,  s.  32. 
)rt8  and  Harbours,  1867,  No.  32. 
)rt  and  Harbour  Eegulations,   Gazette,  1868,  p.  279;    1869, 

p.  449. 
)rt  and  Harbour  Dues,  Gazette,  1869,  p.  558. 
)8t  Office,  1858,  No.  15 ;  1866,  Nos.  53  and  54 ;  1868,  No.  33. 
)st  Office  Regulations,  Gazette,  1867,  p.  299. 
)st  Office  Savings  Banks,  1867,  No.  77  ;  1869,  No.  39. 
)st  Office  Savings  Banks  Regulations,  Gazette,  1869,  p.  601. 
)verty  Bay  Grants,  1869,  No.  31. 
)wers  of  Attorney,  1854,  No.  10 ;  1868,  No.  51,  b.  23. 
•etences,  False,  1867,  No.  3,  ss.  87-89. 
evention  of  Offences,  14  and  15  Vict.  c.  19  (1854,  No.  1),  (part 

repealed) . 
•inted  Books,  Copyright,  Ord.  1842,  Sess.  II.,  No.  18. 
inters  and  Newspapers'  Registration,  1868,  No.  17. 
iflons   and   Prisoners,   Ord.    1846,  Sess.   VII.,  No.  7  ;    1858, 

No.  25  ;  1865,  No.  30 ;  1868,  No.  50,  s.  6 ;  1869,  No.  54. 
'isons.  Escapes  from,  1866,  No.  10,  s.  5. 
risoners.  Colonial,  Removal,  32  and  33  Yict.  c.  10. 
ivate  Bills  Evidence,  1860,  No.  1. 
iTate  Bills,  Standing  Ordeni,  1866,  No.  76. 
irate  Estate  Bills,  1867,  No.  17. 
roperty,  Malicious  Injuries  to,  1867,  No.  6. 
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Prostitutes,  1866,  No.  10 ;  1869,  Nos.  52  and  53. 
Pri»tectioii  of  Animals,  1867,  No.  3,  ss.  10-26 ;  1867,  So. 

1868,  No.  69. 
Provident  and  Industrial  Societies,  1867,  No.  28. 
Provincial  Acts  Validation,  1867,  No.  79  ;   1868,  No.  57 ;  11 

No.  47. 
Provincial  Appropriations  Validation,  1868,  No.  29. 
Provincial  Audit,  1866,  No.  44;  1868,  No.  12  ;  1869,  No.  48 
Provincial  Boundaries,  1858,  No.  19. 
Provincial  Compulsory  Land  Taking,  1866,  No.  14. 
Provincial  Councils  Legislation  Appeal,  1869,  No.  46. 
Provincial  Councils,  Powers,  1856,  No.  34  ;  1865,  No.  43. 
Provincial  Elections,  1858,  No.  59 ;  1869,  No.  16. 
Provincial  Laws,  1856,  No.  35. 

Provincial  Lawsuits,  1858,  No.  60  ;  1865,  No.  63 ;  1868,  No.  3 
Provincial  Reserved  Bills,  1858,  No.  16. 
Provincial  {Superintendent's  Election  Disallowance,  1866,  No. 
Public  Buildings  Eeserves,  1867,  No.  56. 
Public  Debts,  1867,  No.  89. 
Public  Debts  Apportionment,  1858,  No.  68. 
Public  Debts  Sinking  Funds,  1868,  No.  74  ;  1869,  No.  72. 
Public  Domains,  ISGO,  No.  32  j    1862,  No.  23 ;  1865,  No. 

1868,  No.  67. 

Public  Houses,  closiug,  1866,  No.  47,  s.  107  ;  1868,  No.  6. 
Public  Houses,  drink  adulteration,  1866,  No.  55. 
Public  Houses,  innkeeper's  liability,  1866,  No.  50. 
Public  Houses,  sale  of  spirits  to  Natives,  Ord.  1847,  Seas.  VI 

No.  3. 
Public  Libraries,  1869,  No.  67. 
Public  Oflenders'  Disqualification,  1867,  No.  49. 
Public  Reserves,  1854,  No.  7  ;  1862,  No.  15. 
l*ublic  Revenues,  1867,  No.  84 ;  1868,  No.  73 ;  1869,  No. 

1869,  No.  71. 

Public  Stores,  1867,  No.  83. 
Public  Works,  Lands,  1864,  No.  5. 

Punishment,  Secondary,  4  and  5  Vict.  c.  56  ;  li>5ir.  No.  9;  U 
No.  18. 

Q. 

QUAKEBS,  DECLAEA^TIOy  OP  ALLEGIANCE  by,  22  Vlct.  C.  1(X 

Quarantine,  1867,  No.  32,  s.  11. 

Quarantine  Regulations,  Gazette,  1868,  p.  270 ;  1869,  p.  49a 
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E. 

Eape,  1867,  No.  5,  ss.  45-52. 
RaHways,  1869,  No.  19. 

Railway  Offences,  1865,  No.  22  ;  1867,  No.  6,  ss.  86,  86. 
Raupo  Houses  TaXj  Ord,  1842,  Sess,  IL^  No,  17. 
Eeal  Estate  Charges,  17  and  18  Vict.  c.  113. 
Eeal  Estate,  Infants*  Settlements,  18  and  19  Yict.  c.  48. 
Beal  Estate,  Execution  of  Judgments  against,  1867,  No.  20. 
Eeal  Estate  Management,  Maori,  1867,  No.  40. 
Eeal  Estate,  Payment  of  Debts  out  of,  11  and  12  Vict.  c.  87. 
Eeceiving  Stolen  Goods,  1867,  No.  3,  ss.  90-98. 
Eecognizances,  1866,  No.  47,  ss.  87-103,  and  131-135. 
Eecovery  and  Eestitution  of  Stolen  Property,  1867,  No.  8,  ss. 
99-101. 

Eegistration,  Births,  Deaths,  and  Marriages,  1858,  No.  28 ;  1869, 
No.  61. 

Eegistration  of  Deeds,  1863,  No.  26,  ss.  23,  24  ;  1868,  No.  61. 
Eegistration  of  Deeds,  Otago  Validation,  1864,  No.  9. 
Eegistration  of  Electors,  1866,  No.  80 ;  1868,  No.  23. 
Eegistration  of  Land,  1860,  No.  27 ;  1861,  No.  34 ;  1862,  No.  13. 
Eegistration  Offices  (Fees),  1866,  No.  45. 

Eegistration  of  Ships  in  British  Possessions,  31  and  32  Vict. 
c.  129. 

Eegulation  of  Elections,  1858,  No.  56  ;  1863,  No.  20. 
Eeliglous,  Charitable,  and  Educational  Trusts,  1856,  No.  21 ; 
1858,  Nos.  17  and  18 ;  1863,  No.  15  ;  1865,  No.  24. 

Eeplevin  and  Distress,  1868,  No.  25. 

Eeptiles'  Introduction  Prevention,  1867,  No.  35,  s.  29. 

Eepresentation,  1860,  No.  12;    1862,  No.  11;    1866,  No.  70; 

1866,  No.  68. 
Eepresentation  of  Maoris,  1867,  No.  47. 
Eepresentation  of  Miners,  1862,  No.  10 ;  1863,  No.  17 ;  1865, 

No.  61 ;  1868,  No.  70. 
Eepresentation  of  Westland,  1867,  No.  48 ;  1868,  No.  13. 
Eeserves,  Native,  1856,  No.  10  ;  1858,  No.  47  ;  1862,  No.  14. 
Eeserves,  Public,  1854,  No.  7  ;  1862,  No.  15. 
Eeserves,  Public  Buildings,  1867,  No.  66. 
Besident  Magistrates,  1867,  No.  13 ;  1868,  No.  46. 
Besident  Magistrates,  perjury  prosecutions,  14  and   15  Vict. 

c.  100,  B.  19  (1864,  No.  1). 

▲PP.  41 
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Restraint  of  Trade,  Statutes  Eepeal,  7  and  8  Vict,  c  24  (1854, 

Xo.  1). 
Eiot,  ISGO,  No.  47,  j^s.  104-107. 

Eioters,  destruction  of  property,  1867,  No.  6,  as.  80,  SI. 
Eiver  and  Canal  Banks,  injuries,  1867,  No.  6,  BS.  30,  31. 
Eivers,  Canterbury,  ISGS,  is'o.  21 ;  1869,  No.  45. 
Eivers,  Hawke's  Bay,  1S68,  No.  40. 
Eivertj,  Marlborough,  1S68,  No.  40. 
Eoguea  and  Vagabonds,  1866,  No.  10,  s.  4. 
Eogues,  Incorrigible,  ISGG,  No.  10,  s.  5. 

S. 

iSACBILEUE,     BuBOLABY,    AND      HOUSEBBEAKIKO,     1867,    No.    8, 

ss.  50-59. 
Salmon  and  Trout  Fishery,  1867,  No.  34. 
Sale,  Bills  of,  1867,  No.  23  ;  1S68,  No.  10. 
Sale  of  Land  for  Non-payment  of  Bates,  1862,  No.  35. 
Savings  Banks,  1858,  No.  52  ;  1860,  No.  21 ;  1869,  No.  89. 
Savings  l^anks.  Post  Office,  1867,  No.  77  ;  1869,  No.  39. 
Savings  13anks  E.egulations,  Gazette,  1869,  p.  601. 
Schools,  Industrial  and  Eeformatory,  1867,  No.  14. 
Seamen,  Foreign,  desertion,  1860,  No.  4. 
Sea  Walls,  Banks,  &c.,  injuries  to,  1867,  No.  6,  bb.  30,  31. 
Secondary  Punishment,  1854,  No.  9 ;  1863,  No.  18. 
Servants,  injuries  to  life  or  health,  1867,  No.  5,  b.  23. 
Sheep  Fines  Appropriation,  1867,  No.  91. 
Sheep,  injuries  by  dogs,  1865,  No.  21. 
Sheriff,  1H58,  No.  24  ;  1863,  No.  19 ;  1864,  No.  16. 
Ships,  Shipping,  17  and  18  Vict.  e.  104 ;   25  and  26  Vict  c.68; 

80  and  31  Vict.  c.  124  (1869,  No.  5). 
Sliips,  lien  for  freight,  1869,  No.  35. 
Ships,  Merchant  (Colonial),  32  and  33  Vict.  c.  11. 
Ships,   Eegistration   in   British   PossesBionB,  31   and   82  Vici 

c.  129. 
Ships,  stealing  from,  1867,  No.  3,  ss.  63-66. 
Ships,  setting  fire  to,  or  injuring,  1867,  No.  6,  bb.  42-46. 
Shortland  Beach  (Gold  Mining),  1869,  No.  24. 
Signals,  False,  removing  buoys,  1867,  No.  6,  bb.  47,  48. 
Slander  and  Libel,  6  and  7  Vict.  c.  96  (Ord.  1845,  Sobb.  V., 

No.  8). 
SUughter  Houses,  Ord.  1847,  Sess.  VIIL,  No.  6. 
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Smuggling,  1858,  No.  40,  ss.  136-181. 
Southland  Acclimatization  Grant,  1869,  No.  65. 
Southland  Debt,  1865,  No.  68 ;  1866,  No.  38  ;  1869,  No.  9. 
Southland  Waste  Lands,  1865,  No.  59  ;  1867,  No.  64. 
Southland  and  Otago  Debt,  1861,  No.  18. 
Special  Partnerships,  1858,  No.  13. 

Spirits,  Sale  of,  to  Natives,  Ord.  iai7.  Seas.  VIII.,  No.  3. 
Spirits,  Sale  of.  Wholesale  Licenses,  1868,  No.  72,  ss.  135, 136. 
Spring-guns,  Man-traps,  &c.,  setting,  1867,  No.  5,  s.  28. 
Stamp  Duties,  1866,  No.  42 ;  1867,  No.  81 ;  1869,  No.  70. 
Steam  Navigation,  1866,  No.  51 ;  1867,  No.  33. 
Stewart's  Island  Annexation,  1863,  No.  1. 
Stock  and  Chattels,  Bailments,  1869,  No.  34. 
Stock,  Mortgages  of,  1868,  No.  11. 
Stolen  Goods,  receivers,  1867,  No.  3,  ss.  90-98. 
Stolen  Goods,  restitution  and  recovery,  1867,  No.  3,  ss.  99-101 ; 
1868,  No.  50,  s.  5. 

Stores,  Marine,  1867,  No.  10. 

Stores,  Naval  and  Victualling,  1867,  No.  9. 

Superintendent's  Deputy,  1866,  No.  64. 

Superintendent's  Election  Disallowance  Signification,  1866,  No.  68. 

Superintendents'  Incorporation,  1863,  No.  6. 

Supreme  Court,  1860,  No.  17  ;  1862,  No.  12  ;  1866,  No.  79. 

Supreme  Court  Fees,  1866,  No.  45. 

Supreme  Court  Judges,  1858,  No.  22  ;  1866,  No.  4. 

Supreme  Court  Practice  and  Procedure,  1866,  No.  18. 

Sureties  for  the  Peace,  1866,  No.  47,  ss.  87-103. 

Surplus  Bevenue  Adjustment,  1867,  No.  87. 

Surveys  Correction,  1861,  No.  35. 

Survey  Marks  Preservation,  1868,  No.  9. 

T. 

Tabakaki  Pkotdtce,  CHANGE  OP  Name,  1858,  No.  45. 

Taranaki  Land  Orders,  1866,  No.  26. 

Taranaki  Military  Settlers,  1865,  No.  60 ;  1867,  No.  55. 

Taranaki  Settlers'  Belief,  1860,  No.  36. 

Taranaki  Waste  Lands,  1860,  No.  37. 

Tauranga  District  Lands,  1867,  No.  46. 

Telegraph,  Electric,  Management,  1865,  No.  37. 

Telegraph,  injories  to,  1867,  No.  6,  ss.  87,  38. 
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TelegrapH  Begnlations,  Gazette,  1869,  p.  488. 

Tenants  and  Lodgers,  injuries  by,  1867,  No.  6,  a.  13. 

Tenants  and  Lodgers,  larceny  by,  1867,  No.  8,  s.  78, 

Tenements,  Injuries  to,  1867,  No.  6,  ss.  2G-22. 

Tenements,  Recovery  of,  1867,  No.  13,  as.  82-95. 

Threats  and  Threatening  Letters,  1867,  No.  3,  ss.  44-49 ;  18W, 

No.  6,  s.  13. 
Tolls,  Evasion  of.  Ferries  and  Bridges,  1868,  No.  8 ;  1869,  No.  6. 
Trade  and  Commerce,  1860,  No.  8. 
Trade  Marks,  1866,  No.  9. 
Trade  Restraint,  Statutes  Repeal,  7  and  8  Yict.  c.  24  (IW^ 

No.  1). 
Treason  Eelony,  1868,  No.  6. 

Treasury  Bills  Regulation,  1868,  No.  75  ;  1869,  No.  74. 
Trees  and  Shrubs,  injuries  to,  1867,  No.  6,  s.  50. 
Trees  and  Shrubs,  stealing,  1867,  No.  3,  ss.  32,  33. 
Trespass,  Cattle,  Ord.  1846,  Sess,  VIL,  No,  17. 
Trigonometrical  Stations'  Preservation,  1868,  No.  9.  ^ 

Trustees  and  Mortgagees,  13  and  14  Vict.  c.  60 ;  15  and  16  TiA 

c.  55  (1854,  No.  1). 
Trustees,  Fraudulent,  1867,  No.  3,  ss.  74-86,  and  99. 
Trustees'  Powers  Delegation,  1869,  No.  56.  \ 

Trustees'  Relief,  1862,  No.  7. 
Trust  Moneys,  Courts  of  Law,  1868,  No.  77. 
Trusts,  Religious,  Charitable,  and  Educational,  1856,  No.  21 » 

1863,  No.  15  ;  1865,  No.  24  ;  and  1858,  Nos.  17  and  18. 
Turnpikes  and  Toll-bars,  injuries  to,  1867,  No.  6,  a.  84. 

U. 

TJiOTEBSiTT  Endowments,  1868,  No.  65. 

Unnatural  Offences,  1867,  No.  5,  ss.  58-60. 

Unstamped  Instruments,  1858,  No.  6. 

Unsworn  Testimony,  Civil  and  Criminal,  6  and  7  Vict,  c  22. 

Unsworn  Testimony  of  Natives,  Ord.  1844,  Seas.  HI.,  No.  1^ 

Usury  Laws  Repeal,  1868,  No.  3. 

V. 

Vaccination,  1863,  No.  33. 

Vagrants,  1866,  No.  10;  1869,  No.  63. 

Vegetables  and  Fruit,  injuries  to,  1867,  No.  6,  ss.  23,  24. 

Vegetables  and  Fruit,  stealing,  1867,  No.  8,  ss.  86, 87. 
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Yenomous  Eeptiles'  Introdaction  Prevention,  1867,  No.  35,  s.  29. 
Viaducts,  Aqueducts,  and  Bridges,  injuries,  1867,  No.  6,  s.  83. 
Victualling  and  Naval  Stores,  1867,  No.  9. 
Volunteers,  1865,  No.  53 ;  1866,  No.  67 ;  1867,  No.  38. 
Volunteers'  Land,  1865,  No.  62  ;  1867,  No.  65. 


"WATBARiLPA  Eacecourse,  1867,  No.  61. 

"Wase  Lands  Boards  Appeals,  1867,  No.  67. 

Waste  Lands,  1858,  No.  75. 

Waste  Lands,  Auckland,  1867,  No.  59  ;  1869,  No.  28. 

Wasto  Lands,  Canterbury,  1864,  No.  17 ;  1865,  No.  49 ;  1866, 

No.  24  ;  1867,  No.  52  ;  1869,  No.  13. 
Waste  Lands,  Hawke's  Bay,  1860,  No.  37  ;  1865,  No.  48 ;  1866, 

No.  25 ;  1868,  No.  38. 
Waste  Lands,  Marlborough,  1867,  No.  63. 
Waste  Lands,  Nelson,  1863,  No.  39. 
Waste  Lands,  Otago,  1866,  No.  22  ;  1869,  No.  29. 
Waste  Lands,  Southland,  1865,  No.  59  ;  1867,  No.  64. 
Waste  Lands,  Taranaki,  1860,  No.  37. 
Waste  Lands,  Wellington,  1860,  No.  37  ;  1865,  No.  72. 
Weights  and  Measures,  1868,  No.  30. 
Wellington  Botanic  Garden,  1869,  No.  6G. 
Wellington  Waste  Lands,  1860,  No.  37  ;  1865,  No.  72. 
Wellington  and  Hawke's  Bay  Debt,  1868,  No.  58 ;  1869,  No.  15. 
Westland  County,  1868,  No.  60  ;  1869,  No.  44. 
Westland  Eepresentation,  1867,  No.  48  ;  1868,  No.  13. 
Westland  and  Canterbury  Debt,  1868,  No.  59. 
Wbarves  and  Jetties,  management,  1867,  No.  32. 
Wharves  and  Jetties,  regulations.  Gazette,  p.  279  ;    1869,  p.  449. 
Wharves  and  Jetties,  stealing  from,  1867,  No.  3,  a.  63. 
WillB,  Law  of.  Amendment,  15  Vict.  c.  24  (1860,  No.  19). 
Wines  and  Spirits,  Wholesale  Licenses,  1868,  No.  72,  ss.  135, 136. 
Witnesses.     See  Evidence. 
Wives,  Deserted,  Ord.  1846,  Sess.  VIZ.,  No.  9. 
Wives  and  Husbands  as  Witnesses,  16  and  17  Vict.  c.  83  (1854, 

No.  1.) 
Women,  Married,  Property  Protection,  1860,  No.  9. 
Women,  rape,  abdnction,  defilement,  1867,  No.  5,  ii.  45-52 ;  1868, 

No.  20. 


326 


PABT  IV.] 


APFESTDIX. 


Wool  and  Oil  Securities,  1858,  No.  12. 
Works  of  Art,  destroying  or  damaging,  1867,  No.  6,  n.  39. 
"Wrecks,  Enquiry  into,  1869,  No.  3. 
Wrecks,  Injuries  to,  1867,  No.  6,  s.  49. 
Wrecks,  Stealing  from,  1867,  No.  3,  ss.  64-66. 
Wrecks,  wounding  person  saving  from,  1867,  No.  6,  b.  84. 
Writ  of  Arrest  for  Absconding  Debtors,  Ord.  1851,  Seas.  XL, 
No.  1. 
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FORMULARY: 


COXTAINKrO 


ALL  THE  FORMS  REFEEEED  TO  IN  THE  PEECEDINO 


PART  OF  THE  WORK, 


AND  OTHERS  OF  PRACTICAL  UTILITY. 


TCyBIC  1 


The  Ft/rtim  reft r red  to  in  the  text  are  given  in  the  order  in  idUfli 
they  occur  therein,  and  have  the  numbers  of  reference  prefistL 
The  numbers  given  in  tJie  Acts,  referring  to  Scheduler,  are  in 
given  at  the  head  of  the  Forms  ;  thus  (1)  (2). 

• 

Forms  not  specially  referred  to  in  the  text  are  iniroduedk 
appropriate  places,  trith  three  asterisks  (*^*)  prefixed  to  tketi^ 

Throughout  the  Fo^rms,  the  person  against  wham  the  in) 
or  complaint  is  made  is  called  A.  JB, ;  the  person  preferring  it  C3^t\ 
the  Justice  J.S, ;  a  Resident  Magistrate  JEt,M. ;  and  the  ConMi 
W.T 

If  the  proceedings  are  taken  tcithin  a  Resident  Magistt 
District  or  Petty  Sessions  District,  it  is  convenient  that  the  DiM] 
should  be  mentioned.     When  the  proceedings  are  before  a 
Magistrate,  he  should  be  described  as  such. 


FORMULARY. 


No.  1. 

Form  of  the  Commission  of  the  Peace.  (*)  §  6. 

YiciOBiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  and  so  forth : 
To  our  trusty  and  loving  subjects — 

[^Here  follow  the  names  of  the  Justiee».']i^ 

Kkow  ye,  that  we  hare  assigned  you,  and  each  and  every  of  you,  jointly  and 
iererally,  to  be  our  Justices  of  the  Peace,  in  our  Colony  of  New  Zealand  and 
its  Dependencies,  to  keep  and  cause  to  be  kept  all  Laws,  Ordinances,  and  Statutes 
in  force  within  our  said  Colony,  for  the  punishing  of  offenders,  the  preservation 
of  the  peace,  and  for  the  quiet  rule,  welfare,  and  good  government  of  our 
people  in  our  said  Colony ;  and  to  have,  exercise,  and  discharge  all  the  powers, 
authorities,  and  duties  belonging  or  pertaining  to  the  office  of  a  Justice  of  the 
Peace  in  our  said  Colony. 

And  therefore  we  command  you  and  each  and  every  of  you  that  to  keep 
the  Peace,  and  all  Laws,  Ordinances,  and  Statutes,  and  all  and  singular  other 
the  premises,  you  diligently  apply  yourselves,  and  that  at  certain  days  and 
places  duly  appointed  or  to  be  appointed  for  these  purposes,  into  the  premises 
to  make  inquiry,  and  all  and  singular  the  premises  hear  and  determine  and 
perform  and  fulfil  them,  doing  therein  what  to  justice  appertains,  according  to 
the  law  and  custom  of  England  and  of  our  said  Colony. 

And  we  command  all  our  Sheriffs  in  our  said  Colony,  at  certain  days  and 
places  appointed  or  to  be  appointed,  to  be  aiding  by  all  lawful  means  in  the 
performance  aud  due  execution  of  the  premises. 

In  testimony  whereof,  we  have  caused  these  our  letters  to  be  made  patent, 
and  the  Seal  of  our  Colony  to  bo  hereunto  affixed. 

Witness  our  tnisty  and  well  beloved  ,  Governor  and  Commander-in- 

Chief  in  and  over  our  Colony  of  New  Zealand  and  its  Dependencies, 
and  Yice-Admiral  of  the  same,  at  Gt)vemment  House,  at  Wellington, 
in  New  Zealand  aforesaid,  this  day  of  ,  in  the  year 

of  our  reign,  and  in  the  year  of  our  Lord 

{Signed) 
God  save  the  Queen ! 

<1)  A»  last  Oomodidoii  iHraed  before  the  pabhofttion  of  thii  work  wu  dftted  on  the  4tti 
lal^,  1MB,  Mid  pobliahed  in  the  Ntw  Zealand  Qaa«ti§,  No.  88,  of  the  eUi  Jo]^,  1888. 

ft)  ThsBoabw  of  JnstioM  whose  nainet  an  oontaiaed  la  the  last  OommSnloB  waa  88S, 


FOBMULJUIT. 


(B) 


Far  erevy  Oath  tuliuiaulared  or  DwUmtion  taken  bj  a  Jnitioe  of  the 
Peace  (except  [□  reference  to  XaTal  and  Uilttary  Pensiont)     ... 

Curtificate  of  Dismiual  of  Information  or  Complaint  

For  «uy  Docuinent  required  in  the  diwhorge  ot  the  dutiei  of  Juitice 
of  the  Peace  not  enumerated  in  thia  Schedule,  for  each  and  ererj 

folio  of  ninety  words  ...         

Copj  of  those  proceedings,  per  same  folio      

Beeognizance  with  or  without  sureties  ...  

For  OTerj  enlargement  or  renewal  thereof     

Notices  to  Principal  and  the  tiro  Sureties      

Q)  Drawing  Case  for  Appeal,  where  the  case  does  not  eieeed  fire  folio* 

o[  ninetj  words  each  1 

C)  Where  tlie  Cose  eieeeds  firo  folios,  then  for  any  additional  folio    ... 

(•)  For  Certificate  of  Refusal  of  Case       

C)  For  Form  of  Appeal  when  Appeal  is  not  upon  a  Cose  staled         ...     I 


Form  op  AccorM  or  Jraticas'  Clekeb.    (57.') 
—The  Schedule  to  "  The  Justices  of  the  Peace  Act,  1866,"  does  nol 
contain  tlie  number  (37)  mentioned  in  section  148  of  the  Act,  but  il 
is  understood  that  the  following  is  the  form  in  actual  use. 


CiiilF-e. 
umlfr 

Crlm!n>1    .»1 

"ft 

latJ. 

ubuo 

Dsle. 

.nd  piHipiilVn  of        S      '     f 
Fff  ud  Pino.          |         | 

■3 

E 

ft 

1 

(l]Bepe>li!db7"Ths  Appeuli  from  Jnnticn  of  Ibe  Peue  Act,  IM7,"  •.  M;  ud  lb* 
TtUa  orVBH  So.  W  in  FonuiiUrT  labitituUd. 

*  Tb*  BOBibcn  printed  Ibiu  iin  tho  nombtn  in  the  Bcbedul*  B.  to  "The  Jonioes  of  the 
Vme*  AH,  18M,*'  and  in  tbe  wotioni  of  the  Aet  rcftnibf  to  theot.  TbU  particular 
M^HT  (S7),  ■Jt^'-i*  rsteTMl  to  tn  iMrtion  lU  of  the  Aot  at  beint  In  tha  Soliadiila,  doH 


FOBMULABT. 


(7) 


No.  5b, 

A  Form  of  ax  Intebpbetjer's  Oath.    (10.) 

You  shall  truly  and  fkith fully  interpret  the  information  [charge  or  complaint], 
and  the  oath  to  bo  administered  to  the  witnesses,  and  the  eridence  about  to 
bo  giTen,  and  all  other  matters  and  things  touching  the  present  charge  [^or 
complaint,  or  as  ihe  case  inay  he\  which  you  shall  be  required  to  interpret, 
and  the  [Maori  or  as  the  case  viat/  bel  language  into  the  English  language  and 
the  English  language  into  the  [^laori,  &c.]  language  render,  according  to  the 
best  of  your  skill  and  ability.     So  help  you  God. 


Province  of  ,  in  the 

Colony  of  New  Zealand, 
to  wit. 


SURETY  FOR  THE  PEACE. 
No.  6. 

Pkecbpt  roK  AProiNTiNO  Special  Constables   (under  s.  104,  '' Justicbs 

OF  THK  Peace  Act,  1866").     (46.) 

District,  >^  Wjiekea^  it  liath  been  made  to  appear  to  us,  J.S. 
and  J.B.,  Esquii*cs,  two  of  Her  Majesty's  Justices 
of  the  Peace  for  the  said  Colony,  usually  acting 
for  the  District  aforesaid,  upon  the  oath  of 

T.W.,  a  reliable  witness  in  tliiit  behalf,  that  a  tumult  or  riot  has  taken  place 
[or  may  reasonably  be  apprehended]   in  ,  in  the   district  aforesaid: 

Now  we  the  said  Justices*,  being  of  ojnnion  that  the  ordinary  officers  appointed 
for  piTscrving  the  peace  acting  in  the  said  place  are  not  sufficient  for  the 
preservation  of  the  peace  therein,  ond  for  the  protection  of  the  inhabitants 
and  security  of  the  property  in  the  said  plocc,  do  by  this  precept,  in 
pursuance  of  "The  Justices  of  the  Peace  Act,  1866,"  nominate  and  appoint 
the  several  persons  whose  names  are  hei*cunder  written  to  act  as  Special 
Constables  for  tlie  preservation  of  the  pubUc  peace,  and  for  the  protection 
of  the  inhabitants  and  security  of  the  proj)erty  "within  the  said  place,  until 
the  day  of  ,  and  we  do  liereby  i-equire  such  several  persons  to 

attend  before  us,  or  some  JuHtice  of  the  Peace  acting  in  and  for  the  dbtrict 
aforesaid,  for  the  purpose  of  being  swoni  into  office,  at  such  time  as  shall 
be  appointed  for  that  purpose. 


Xuiie»  of  Perfton!)  appointed. 

ReHideuce. 

Deacription. 

OJH 

T.B 

A.R. 

Street 

5« 

Joiner. 

Mariner. 

Blacksmith. 

Given  under  our  hand 
day  of            ,  18 

B,  at             ,  in  the  Proi 

•ince  aforesaid,  this 

J.S. 
J.B. 

No.  7. 

fiPSCIAL  COKBTABL£*S  OaTH    (U5DBB  8.   104).      (47.) 

Ii  WvWn  do  twwur  thai  I  will  well  and  truly  serre  our  Sorereiga  Ladj  the 


§284. 


§286. 


(8)  FounisT. 

Queen  in  the  oiBce  of  Specud  Constable  St  ,uit]iePkOTxiieaof  ,ttid 

the  neighbourhood  thereof,  without  hraar  or  aflection,  malioe  or  ill-wi]],  bwI 
that  I  will  to  the  bei^t  of  mj  power  cause  the  peace  to  be  kept  and  picaeiied, 
and  pierent  all  offences  against  the  penoni  and  properties  of  Ker  Majesl/t 
subjects,  and  that  while  I  continue  to  hold  the  said  office  I  will  to  the  best  of 
mj  sldll  and  knowledge  discharge  all  the  duties  thereof  faithfuIlT  according  to 
law.    So  help  me  God. 

W.  W. 

No.  S. 
§  258,  &c.       Complaints  ox  Oath  befobe  a  Justice  fob  Subbtibb  of  the  Pbacs. 

(a.)  For  direct  Threats  to  do  Bodily  Injury. 
(See  Oke*B  Formulist,  4th  Ed.,  p.  937.) 
TuE  Complaint  of  CD.,  of  ,  taken  upon  oath  before 


r ,  __  , ^ 

in  the  Colonj  of  '  me,  the  unden^igned,  one  of  Her  Majesty's  Justices  of  the 
New  Zealand,   C  Peace  in  and  for  the  Colony  of  "Sew  Zealand,  this  day 

to  wit.         ^  of         ,  in  the  year  of  our  Lord  one  thousand  eight  hnndved 
and  ,  and  who  saith  that  A.6.,  of  ,  [labourer,']  on  the  day  of 

,  in  the  year  of  our  Lord        ,  at  ,  iu  the  Colony  aforesaid,  did  threiteo 

tlie  eaid  CD.  in  the  words  and  to  the  effect  following,  that  is  to  say,  [^Sei  tui 
the  wordu,  and  the  circnmsfances  under  which  they  trere  ttsed^  ;  and  thatfroB 
the  aboTc  and  other  threats  used  by  the  said  A.B.  towards  the  said  CJ).ikB 
the  said  CD.  is  afraid  that  the  said  A.B.  will  do  him  some  bodily  ii\jui7,nd 
therefore  prays  that  the  said  A.6.  may  bo  required  to  find  sufficient  suretks 
to  keep  the  peace  and  be  of  good  behariour  towards  him,  the  said  CD. ;  md 
the  said  CD.  also  saith  tliat  he  doth  not  make  this  complaint  against,  nor 
require  such  sureties  from  the  said  A.6.  from  any  hatred,  malice,  or  ill-will, 
but  merely  for  the  prescrration  of  his  life  and  person  from  injury. 

Sworn  before  nie, 

J.S.,  CD. 

Justice  of  the  Peace. 


(b.)  Complaint  for  (1)  Proroking  to  Fight ^  or  (2)  Sending  a  Ckallemye  i9 

provoke  a  Breach  of  the  Peace. 

(3 1  Edw.  III.  c.  1.) 

Tjie  Complaint  of  CD.,  of  ,  taken  upon  oath  befivs 


lyoff 


in  the  Colony  of  (  me  the  imdcrsigned,  one  of  Her  Migesty's  Joatioes  of 
New  Zealand,    C  the  Peace  in  and  for  the  Colony  of  New  Zealand,  this 
to  wit.         ^  day  of  ,  in  the  year  of  our  Lord  ono  thousuid 

eight  hundred  and  ,  who  saith  that  A.B.,  of  ,  [labourer^  on  the 

day  of  ,  in  the  year  of  our  Lord  ,  at  ,  in  the  Cokay 

aforesaid,  (1)  did  wickedly,  wilfully,  and  maliciously  utter,  pronounce,  dedmi 
and  say,  in  the  presence  of  ,  certain  proyoking  words  with  intention  to 

instigate,  excite,  and  proyoko  the  said  CD.  to  fight  with  the  said  A.6.  [ptt 
to  send  a  challenge  to  him  the  said  A.B.,  to  fight  a  duel  with  and  against  tfaa 
said  CD.]  ;  against  the  peace  of  our  Lady  the  Queen : — [or^  (2)  did  widced^, 
wilfully,  and  maliciously  compose,  write,  send,  and  d^rer,  (or  dkue  to  bs 


POBKinULBT.  (0) 


delivered)  to  CD.,  a  certain  letter  and  paper  writing  containing  a  challenge  to 
fight  a  duel  with  him  the  said  A.6.,  against  the  peace  of  our  Ladj  the 
Queen]  : — and  that  from  the  ahoTe  and  other  circumstances,  he  the  said  C  J>. 
Terily  heUeves  that  the  said  A.6.  will  do  him  some  bodily  injurjj  and  therefore 
prays,  &c.  (as  in  Form  (a.)  to  the  end). 


(c.) — Complaint  for  Breaking  the  Peace  hy  Fighting,  ' 

-V  The    Complaint  of  CJ).,  of  ,  taken  upon  oath 

in  the  Colony  of  /  before  me,  the  undersigned,  one  of  Her  Miyesty*s  Jus- 
New  Zealand,   C  tices  of  the  Peace  in  and  for  the  Colony  of  New  Zealand, 

to  wit.        ^  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  who  saith  that  A3.,  of  ,  \lah<mrer^ 

on  the  day  of  ,  in  the  year  of  our  Lord  ,  at  ,  in 

the  Colony  aforesaid,  did  unlawfully  make  an  afiVay  iu  a  certain  public  street 
(or  highway)  there,  called  ,  to  the  great  terror  and  disturbance  of  Her 

Majesty's  subjects  then  and  thereby,  and  against  the  peace  of  our  Lady  the 
Queen ;  and  that  from  the  above  and  other  circumstances,  he  the  said  CD. 
verily  believes  that  the  said  A.B.  will  be  again  guilty  of  a  like  breach  of  the 
peace,  and  therefore  he  prays  that  the  said  A.B.  may  be  required  to  find 
sufficient  sureties  to  keep  the  peace  and  be  of  good  behaviour. 

Sworn,  &c. 


(d.) — Complaint  for  Surety  in  Case  for  Libel,  Ibid, 

[N.B. — ^This  would  still  appear  to  be  a  good  ground  for  sureties  at  Common 
Law,  though  not  mentioned  in  "  The  Justices  of  the  Peace  Act,  1866."3 

N  The    Complaint  of  CD.,  of  ,  taken  upon  oath 

in  the  Colony  of  /  before  me,  the  undersigned,  one  of  Her  Majesty's  Jus- 
New  Zealand,   C  tices  of  the  Peace  in  and  for  the  Colony  of  New  Zealand, 

to  wit.         ^  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  who  saith  that  A.B.,  of  ,  on  the 

day  of  ,  [/aiottrcr,]  in  the  year  of  our  Lord  ,  at  ,  in 

the  Colony  aforesaid,  did  write  and  publish  (or  cause  to  be  written  and 
published),  of  and  concerning  CD.,  the  libellous,  defamatory,  and  ofiensive 
words  following,  that  is  to  say,  [^Here  set  out  the  libelj']  which  said  libellous, 
defiunatory,  and  offensive  words  are  calculated  to  produce  and  provoke  a 
breach  of  the  peace ;  and  therefore  the  said  CD.  prays  that  the  said  A.B. 
may  be  requested  to  find  sufficient  sureties  to  keep  the  peace  toward  Her 
Majesty  and  all  her  liege  subjects. 

Sworn,  &€. 


(e,) — Complaint  for  Annoyance  and  Inten'uption  in  Calling  or  Business.  Ibid, 

(See  Oke's  Formulist.) 

SThs    Complaint  of  CD.,  of  ,  taken  upon  oath 

before  me,  the  undersigned,  one  of  Her  Migestj's  Jus- 
tioea  of  the  Peace  in  and  for  the  Colony  of  New  Zealnndi 
w  ^^^  this  day  of  ,  in  the  year  of  our  Lord  ona 

tfaofiMDd  eight  hundred  and  ,  who  saith  that  A.B.,  of  ,  on  th» 

YOBK.  2 


F0SHI7LABT. 

Beco^xancf. 
Colony  of  Uew  ZoaUind,  ^  ^.p   i„fon„„t. 
Province  of  ,      ^  ^3    Defendant. 

to  wit.  J 

Whebeas  [^(W*  *^a/tf  matter  of  information^  with  time  and  place"] 

The  undersigned  ♦A.B.,  of  ,  [labourer,']  principal  party  to  this 

recognizance,  hereby  binds  himself  to  perform  the  following  obligation  (that 
is  to  say)  f 

And  the  said  principal  party  and  •E.F.,  of  ,  [merekawtf]  and  •G-.H., 

^^  >  [gfocer^  whose  names  are  hereunto  subscribed  as  sureties,  hereby 

seyerally  acknowledge  themselves  bound  to  forfeit  to  the  Crown  the  sums 
followmg,  (that  is  to  say)  the  said  principal  party  the  sum  of  and  the 

said  sureties  the  sum  of  each,  in  case  the  said  principal  party  fails  to 

perform  the  above  obligation. 

A.B.,  principal  party. 

*   **     [  Sureties. 

Taken  before  me,  tliis  day  of  ,  187    i  at 

J.S.,  Justice  of  the  Peace. 

•  The  Christian  and  turnameSy  tcith  the  place  of  residence  and  description 
of  the  parties  bound  f  are  here  to  be  inserted  at  full  length, 

t  Here  insert  nature  of  obligation : — 

(1.)  For  appearance  of  Defendant  when  the  case  is  adjourned  or  not  at 
once  proceeded  with,  sag — 

"  to  appear  personally  on  the  day  of  instant,  at  o'clock 

in  the  forenoon,  at  ,  before  such  Justices  of  the  Peace  as  may  then  be 

there  to  answer  further  to  the  information  {_or  complaint]  of  CD.  exhibited 
against  the  said  A.B.,  and  to  bo  further  dealt  with  according  to  law." 

(2.)  For  appearance  of  Defendant  upon  the  return  of  a  distress  warrant 
instead  of  "  to  answer"  &c.,  {in  last),  sag — 

**  being  the  day  appointed  for  the  return  of  a  certain  warrant  of  distress 
this  day  issued  by  me  for  the  levy  on  the  goods  and  chattels  of  the  said 
A.B.  of  certain  sums  adjudged  to  be  paid  by  him  and  to  be  further  dealt 
with,"  &c. 

(3.)  Obligation  to  prosecute,  or  to  prosecute  and  give  evidence,  or  to  give 
evidence,  upon  an  indictable  offence  ;  sag,  as  the  ccue  mag  require — 

"  to  appear  at  the  next  sitting  for  the  trial  of  criminal  cases  of  the 
Supreme  Court  of  New  Zealand,  [or  of  the  District  Court  of  ,]  to  be 

holden  at  ,  in  the  said  Colony,  [and  there  prefer  or  cause  to  be  preferred 

a  bill  of  indictment  against  the  said  A.B.  for  the  offence  aforesaid,  and  duly 
prosecute  such  indictment,]  and  to  give  evidence  upon  the  bill  of  indictment 
to  be  there  preferred  against  the  said  A.B.  for  the  offence  aforesaid  [as  well 
to  the  jurors  who  shall  there  inquire  of  the  said  offence  as  also]  to  the  jurors 
irko  sball  pass  upon  the  trial  of  the  said  A.B.  if  the  said  bill  shall  be  found  a 
truebilL" 

(4.)  Tor  the  appMranoe  of  an  accused  person  to  take  hie  trial  for  am 
imtUHable  offtnee, 


(U) 


(12) 


FOBXVLABr. 

"  to  appear  at  the  next  titfcingt  for  ih€  trial  of  erimi»al  eatet  of  ik 
Supreme  Court  of  Xew  Zealand,  to  be  holden  at  ,  in  the  nud  Colony, 

and  there  surrender  himself  into  the  eostodjr  of  the  keeper  of  the  poUie  giol, 
there  to  plead  to  such  indictment  as  may  be  found  against  him  by  the  Qmi 
Jury  [or  on  commitment  to  the  District  Court — ^be  signed  by  the  Attoouf- 
General  or  by  a  Crown  Prosecutor]  for  or  in  respect  of  the  charge  afoniwt 
and  not  depart  the  Court  without  leave." 

(5.)  If  the  party  has  been  required  to  give  sureties  of  the  peace,  sef— 

"  to  keep  the  peace  towards  Her  Majesty  and  all  her  liege  people,  ni 
especially  towards  CD.,  ,  for  the  space  of  calendar  months  from  tti 

date  hereof ;" 

or  "  to  appear  at  the  next  sitting  for  the  trial  of  criminal  oeses  gf  I 
Supreme  Court  of  New  Zealand,  to  be  holden  at  ,  and  to  do  whit  i 

be  then  and  there  enjoined  him  of  the  Court,  and  in  the  meantime  to 
the  peace  towards  Her  Majesty,  and  especially  towards  CD.  of  .** 

(6.)  For  the  due  prosecution  of  an  appeal,  say — 

"to  prosecute  without  delay  an  appeal  to  the  Supreme  Court  [ori 
District  Court  of  ]  against  a  conTiction  [or  order],  under  the 

J.S.  and  J.B.,  [two"]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  tkii 
Colony,  whereby  the  said  A.B.  was  oonyicted  of,  kc,  and  adjadged^j 
[or  ordered  to  pay,  &c.],  on  the  information  [or  complaint]  of  C.D.,aili 
submit  to  the  judgment  of  the  said  Court  therein,  and  pay  such  costs  if 
be  awarded  against  him  by  such  Court  '*  [and  if  the  appellant  is  to  he  i 
from  custody  add — "  and  to  appear  within  ten  days  after  the  judgnMit| 
such  Court  shall  have  been  giren  before  the  said  J.S.  and  J.B.,  or  iftMj 
impracticable  before  some  other  Justice  or  Justices  exercising  the 
jurisdiction,  and  abide  such  judgment,  unless  the  determination 
against  be  rerersed."] 


No.  \0a, 

Notice  of  Kscooitizakcs.    (64.) 

§  789.  To  A.B.,  Principal,  and  E.F.  and  G.H.,  Sureties. 

Take  Notice,  that  if  A.B.  fails  to  perform  the  condition  following  (Until 
say)  to  [Here  insert  obligation  as  above"]  you,  A.B.,  will  forfeit  the  sua  mi 
pounds,  and  you  E.F.  and  G.H.  the  sum  of  pounds  each. 

Dated  this  day  of  ,  187    . 


No.  106. 

Ikdobsbhekt  ot  Becognizakce  when  the  Oblioa^tion  thereof  IB  sflf 

PEEFOBXED.    (55.)  also  No.  19a. 

I    CEBTIFT  that  the  within-named  A3,  has   not  performed   the  vi 
obligation. 

J.S.,  Joitioe  of  the  fmf»* 
Dated  this  day  of  ,187     . 


lOBHULABY.  (18) 

No.  lOff. 

Eettriat  op  Becookizance.    (56.)  §  276. 

[2*0  be  itidorsed  thereon.'] 

I  OBDXR  that  the  sum  of  be  leried  of  the  goods  of  the  withm-iMUiMd 

A.6.,  and  the  sum  of  of  the  goods  of  each  of  the  within-named  sureties 

£.F.  and  G.H. 

J.S.,  Justice  of  the  Peace. 
Dated  this  day  of  ,187      . 


No.  11. 
CojnimasT  in  Default  of  Subeties  for  Peace  ob  Good  Bshatious.        j  26i. 

To  W.T.,  of         ,  Constable,  and  to  the  Keeper  of  the  Public  Gaol  at  , 

in  the  said  Colony. 

SWhebeas,  on  the  day  of  ,  in  the  year  of  our 

Lord  ,  complaint  was  made  on  oath  before  [me] 

the  undersigned,  [^one"]  of  Her  Majesty's  Justices  of  the 
^ Peace  in    and   for  the    Colony  of  New  Zealand,  that 

AJB,,  Slc.,  on  the  day  of  ,  in  the  year  of  our  Lord  , 

at  ,  in  the  said  Colony,  did  threaten  {^Proceed  to  the  end  of  the  com' 

plaint  ojt  in  No.  8,  (a) — (r),  in  the  past  tense"] :  And  whereas  the  said  A,B. 
this  day  [was  brought  and]  appeared  before  me  the  said  Justice  to  answer 
unto  the  said  complaint ;  and  I  hare  ordered  and  adjudged,  and  hereby  do 
order  and  adjudge,  that  the  said  A.6.  shall  enter  into  his  own  recognizance 
in  the  sum  of  £  with  \_two]  sufficient  sureties  in  the  sum  of  £ 

each,  to  keep  the  peace  and  be  of  good  behaviour  towards  Her  Hajetty  and 
all  her  liege  people,  and  particularly  towards  the  said  CD.,  for  the  space  oC 
now  next  ensuing  [according  to  the  fact]  :    And  whereas  the  said  A.B. 
hath  neglected  and  refused  to  find  such  sureties  as  aforesaid : 

These  are  therefore  to  command  you  the  said  W.T.,  constable,  to  take  the 
said  A.B.  and  him  safely  to  convey  to  the  public  gaol  at  aforesaid, 

and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this  precept : — 
And  I  do  command  you,  the  keeper  of  the  said  common  gaol,  to  receive  the 
said  A.B.  into  your  custody  in  the  said  public  gaol,  there  to  imprison  him  for 
the  space  of  ,  unless  sureties  shall  be  sooner  found :   And  for  so  doing, 

this  shall  be  your  sufficient  warrant. 

Given  under  my  hand,  this  day  of  ,  187      ,  at  ,  in  the 

Colony  aforesaid. 

J.S. 


No.  12. 
Nones  aud  Gsounw  ov  ArauL  laAnrsT  Dbozudv  ov  Jmman  ssQViBOfa       §  272. 

APFBLLAITT  to  TOTD  SVUTIBB  of  the  PlAOI. 

0a  fo  tlM  F<n  «nd  cH2ie»  rdattsg  to  Appo^ 


(14) 


FOBHULABT. 


No.  18. 

§  275.  NoncK  ov  Application  for  Estreat  of  BECoaKXZAXCic. 

ToA.B.,  of  ,  and  to  E.F.,  of  ,  and  G-.H.,  of  ,liit 

Sureties.  (*) 

Taxs  Notice,  that  I,  tlie  undersigned  C.D.,Q  do  intend,  punuant  to  the 
proTiflions  of  *'  The  Justices  of  the  Peace  Act,  1866,"  s.  103,  to  make  in 
application  to  the  Supreme  Court  at  ita  first  sittings  at  ,  in  tho  Cdonj 

of  New  Zealand,  aSter  tho  expiration  of  seven  days  after  the  serrioe  of  this 
notice  upon  you  and  each  of  you,  that  a  certain  recognizance  hereinafter 
mentioned  may  be  estreated  by  the  said  Court,  that  is  to  say,  a  certain 
recognizance  entered  into  and  dated  the  day  of  ,  in  the  year  of 

our  Lord  ,  by  you,  A.6.,  as  principal,  and  you,  E.F.  and  G-.H.,  as 

sureties,  whereby,  you,  A.B.,  bound  yourself  to  &c.  [a«  in  the  recognitawee 
nteniioned,  anief  No.  10,  (5.)]  ; 

(1.)  You,  the  said  A.B.,  having  since  been  convicted  of  an  offence  which 
by  law  is  a  breach  of  such  recognizance,  (that  is  to  say)  you  having  been 
convicted  before  J.S.,  Esq.,  one  &c.,  for  that  you  &c.  [tetiiug  out  the  qffhuee] ; 

Chf  (2.)  You,  tho  said  A.B.,  having  since,  that  ia  to  say,  on  &c.,  at  ke, 
[Mere  set  out  amytJUng  the  doing  or  threatening  of  which  icauld  have  betm  m 
good  ground  for  calling  upon  A.B,  to  enter  into  such  a  recognisance.  See 
§  258,  &c.] 

Dated  this  day  of  ,  187     . 

CJ).P) 

Xo.  14. 

§  264.  Liberate  op  Dependant,  on  finding  Sureties  for  Pxa.cb  ob  Qoca> 
Behaviour,  and  on  enterinq  into  his  own  Becoonizascbb  at  the 
Gaol  when  bound  bo  to  do. 

To  the  Keeper  of  the  Public  Gaol  at  ,  in  the  said  Coh>n7  of  New 

Zealand. 

—  Discharge  forthwith  out  of  your  custody  the  body  of  A.B., 

now  in  your  custody ^under  a  warrant  of  commitment  dated 
the  day  of  ,  in  the  year  of  our  Lord  ,  in 

^  def&ult  of  sureties,  he  having  [entered  into  hia  own  xceqf- 

nizanccs  and  (1)]  found  the  sureties  required  by  the  said  warrant :  Provided 
he  [do  first  enter  into  his  own  recognizance  in  the  sum  and  in  the  manner  in 
the  said  vrarrant  mentioned,  and  (2)]  be  not  detained  in  your  custody  for  any 
other  cause  than  that  mentioned  in  the  said  warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our 

Lord  187    .at  ,  in  the  Colony  aforesaid. 

J.S. 
(1.)  To  be  inserted^  and  (2)  omitted  when  defendant  has  alreadg  eutend 
into  his  recognizances. 

(2.)  To  be  inserted  J  and  (1)  omitted  when  d^endanVs  recognizance  is  to  U 
taken  at  the  gaol,  the  sureties  hating  entered  into  recognizances  elsewhere. 

(1)  The  direction  should  bo  to  the  parties  sgiinit  whom  it  is  sought  to  cnlbiee  At 
recognisance. 

(2)  Tho  person  on  whose  complaint  the  reoogniMnce  was  eateied  into ;  but  the 
of  the  Aet  docs  not  show  that  the  appUoatioB  to  MtrMt  caa  be  made  0eir  by  mfc 


rOBMirLAET.  (16) 

SUMMARY  CONVICTIONS. 
No.  15. 

INFORM ATIOX  OB  COMPLAIXT  FOB  A  MATTER  DETBRMINABLE  BVMUABILY.      (L)      §§  287,  603. 

Province  of  ,  in  the  -s  The  Information  [or  Complaint]  of  CD.  of        , 

Colony  of  Now  Zealand,  >  in  the  of  ,  {merchaTUf']  wlio  cometh 

to  wit.  )  before  me,  J.S.,  Esquire,  [Kesident  Magistrate  for 

the  District  of  ,   and]  one  of  Her  Majesty's  Justices  of  the  Peace 

in  and  for  the  Colonv  of  New  Zealand,  this  day  of  ,  187     , 

and  iuformeth  me  upon  oath  [_or  eomplainctli]  that  [he  hatlx  just  cause  to 

suspect  and  doth  suspect  that]  A.B.  of  ,  \_labourerf']  within  the  space  of 

[^six]  months  last  past,  (to  wit)  on  the  (by  of  ,  187     ,  at  in 

the  Colony  aforesaid,  [Here  set  out  the  substance  of  the  offence  or  matter  of 

complaint ^{^)  contrary  to  the  foiTu  of  the  Statut<e  in  such  case  made  and 

provided. 

CD. 

Taken  [and  sworn]  before  me,  on  the  day  and  year  first  abore  written, 

at  ,  in  the  Province  aforesaid. 

J.S. 

If  the  Iiformatioa  or  Compiafnt  teas  not  taken  upon  oath  in  the  first 
instance^  and  a  warrant  to  compel  appearance  is  to  be  issued^  add — 

Tlie  matter  of  the  above  infoi*raation  is  now  substantiated  before  me  the 
6aid  Justice  by  the  oath  of  ,  of  ,  in  the  said  Province. 

J.S. 


Xo.  15a. 

IXFOBMATIOK   FOB  A  SECOND  OfFESCE.O  §293. 

•^*  [^Proceed  tcith  offence  complained  of  as  in  No.  15,  to  the  conclusion  ;  and 
then  add :] 

and  also  that  he,  the  said  A.I3.,  heretofore  and  before  the  commission 
of  the  said  last-mentioned  offence,  to  wit  on  the  day  of  last, 

at  ,  in  the  said  Colony,  was  duly  convicted  before    [one]  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colony,  for  that  the 
said  A.B.,  on  &c.,  at  &c.,  [Here  describe  the  offence  as  in  the  first  con* 
rictioUj]  contrary  &c.,  and  that  the  said  A.B.  was  thereon  adjudged  for  his 
said  last-mentioned  offence  to  bo  imprisoned  [or  as  the  case  may  be,  stating 
correctly  the  terms  of  a  former  adjudication]  &c. 


Xo.  loh. 
ly FORMATION  FOB  A  Tmibd  Offence-O  §  298. 

%*  [Proceed  as  in  JVb.  15,  adding  thereto  at  the  end  of  the  first  offence 
committed,  the  last  offence  complained  qfy  then  standing  first  in  the  t'lf/br- 
matio».'] 

(1)  As  in  the  Alphabetical  Digest. 

(3)  Perhaps  it  would  be  sufBoieut,  m  no  ol]{jection  is  to  ba  taken  to  the  ibnn  of  an 
infiniBatioB,  to  aver  alter  the  principal  ofTence  charged—'*  the  same  being  his  second  [or 


(16) 


FOBKUUlBT. 


No.  15e. 

§  291.  Information  aoautst  ait  Aibkb  or  Abittob,  with  cm  wnHorr  thi 

FBnrciPAL. 

[^Proceed  with  offence  agtUmat  the  principal^  at  in  No,  16,  to  ike  eoncimdomi 
and  then  add :] 

and  that  ,  of  &c.,  was  then  and  there  present  unlawfuUj  [^**  wflfoDy  " 

or  aetke  Statute  maif  he"]  aiding  and  abetting  the  said  A.B.  to  do  and  oonunit 
the  said  offence,  contrary  &c. 


No.  15(?. 

Und,  lyTOBHATIOlf  AGAINST  X.Y.,  A  COUVBELLOB  OB  FbOCUBBB. 

[Proceed  wUh  offence  against  the  principaly  ae  in  No,  15,  to  the  eouetmtioni 
and  then  add  .*] 

and  that  ,  of  &c.,  before  the  said  offenoe  was  oommifcfced  as  afore gaid, 

to  wit,  on  the  day  of  aforesaid,  at  aforesaid,  nnlawfoUj  did 

["  wilfully,"  or  ae  the  Statute  may  be,"]  counsel  and  procure  the  said  A.B. 
to  do  and  commit  the  said  offenoe,  contrary  &c. 


No.  16. 

§§  900,  678.     Summons  to  the  Defendant  upon  an  Information  ob  Complatnt.    Q} 

To  A.B.,  of  ,  in  the  Proirince  of  [labourer,  or  other  deeeripiiony 

Whebeas  information  bath  this  day  been  laid  [or  complaint  hath  this  di^ 
been  made]  before  the  undersigned,  [one"]  of  Her  Mi^ty's  Jnstioes  of  tiv 
Peace  in  and  for  the  Colony  of  New  Zealand,  for  that  yon  [Hero  eiate  dkofHf 
the  matter  of  the  inforination  or  complaint"].  This  is  to  command  yoa  to 
appear  on  ,  at  o'clock  in  the  forenoon,  at  ,  before  mA 

Justices  of  the  Peace  as  may  then  be  there,  to  answer  to  the  said  informatm 
[or  complaint],  and  to  be  further  dealt  with  according  to  law. 

GiTen  under  hand,  this  day  of  ,  187    ,  at  ,  tn  the 

ProTince  aforesaid. 

JJ5. 


No.  16<i. 

§  679.  Affidavit  of  Sebvice  of  Summons  to  be  Indobsbd  on  bacx  of  Coit 

thebeof.    (3.) 

I,  W.T.,  constable,  of  ,  make  oath  and  say  that  I  duly  serred  a  summons,  of 
which  a  copy  is  within  written,  upon  A.B.,  the  person  to  whom  the  same 
directed,  by  delivering  the  same  to  A.B.  personally  [or  by  leaiing  the 
for  him  at  his  house  with  Mary  B.,  an  inmate  thereof,  appearing  to  be  above 
the  age  of  fourteen  years].  W.T. 

Taken  and  sworn  before  J.S.,  a  Justice  of  the  Peaoe  for  the  Colony  d 
New  Zealand,  this  day  of  ,  187    i  at 


FOSlClHitAXlt. 


(17) 


No.  17. 

Waera>'t  to  AppBEHEin>  TO  AN8WEE  TO  A  Chaeoe.    (4.)  §§  804,  880, 

To  the  CoMtables  of  tlio  Province  of  ,  in  the  Colony  of  New  Zealand,       ^^^»  ^^" 

Whereas  on  last  past,  infonnation  was  laid  [^or  complaint  was  made] 

before  ,  [o»«]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 

Colony,  for  that  [tf*c.,  as  in  summons]  and  the  matter  of  such  information 
[or  complaint]  has  been  substantiated  upon  oath :  [*And  whereas  the  said 
A.B.  hath  neglected  to  appear  in  obedience  to  a  summons  :*]  This  is  to  com- 
mand you  forthwith  to  apprehend  the  said  A.B.,  and  to  bring  him  before 
some  one  or  more  of  Her  Majesty's  Justices  of  the  Peace,  to  answer  to  the 
said  information  [or  complaint],  and  to  be  further  dealt  with  according  to 
law. 

Given  under  hand,  this*  duy  of  ,  187     »  at  ,  in  the 

Province  aforesaid. 

J.S. 
•  Omii   the  words  between  asterisks  where    Warrant  is  issued  in  first 

instance. 


No.  17a, 

Gaoler's  Receipt  to  tue  Constable  pob  the  Prisoxer.     (49.)  §  778. 

I  HEREBY  certify  that  I  have  received  from  W.T.,  constable,  the  body  of  A.B., 
together  with  a  warrant  under  the  hand  of  J.S.,  Esquire,  one  of  Her  Majesty's 
Justices  of  the  Peace  for  the  Colony  of  New  Zealand,  and  it  appears  from  such 
warrant  that  the  said  A.B.  is  committed  for  an  offence  alleged  to  have  been 
eommittcd  in  the  Province  of  ,  and  that  the  said  A3,  was  [sober,  or  as 

ike  case  may  6«,]  at  the  time  he  was  so  delivered  into  my  custody,  and  had 
the  sum  of  £        ,  and  such  sum  is  now  held  by  me. 

P.K.,  Keeper  of  the  Common  Gaol  at 

Constable's  Expenses,—  £    s.    d. 

For  conveying  the  above  A.B.  from  to  ,  at         per 

Xullu     •••  •••  •••  •••  •••  ••• 

For  subsistence  of  prisoner  whilst  in  custody  after  conmiit- 

mcnt,  days,  at  per  day  ... 

For  his  lodging,  nights  at  per  night  ... 

Constable,  days,  at  per  day 

{One']  assistant  [if  necessary]^  days  at  per  day 

Add  any  special  payments 


£ 


No.   175. 

INDORSEMENT  IN   BACKINO  A  WARRANT.      (48.) 

■  '^  Whereas  proof  upon  oath  hath  this  day  been  made 

To  wifc.  )  bffore  me,  J.L.,  one  of  H^  Majeify's  Justioev  of  the 

FOBH.  3 


(18) 


PcMe  for  the  mid  of  ,  tint  the  bom  of  J^.  to  the  vilUn 

mmnt  tatncribcd  U  of  the  liandiniting  of  tiie  Jnctiee  of  tlM  P«Me  within 
mentiozMd.  I  do  therefore  hervbjr  authoriie  W.T..  who  bfinpech  to  me  thia 
wuTBDt,  »nd  all  other  persons  to  whom  this  rarmnt  «••  ori^naOj  direefeed 
or  bj  whom  it  mmj  lawfallj  be  ezeentcd.  and  also  all  conitaWf  and  other 
pcaee  offioen  of  the  nid  "Here  itueri  place  ofjmrisdiHiom  of  Jw^iee'^  of  , 

to  ezerote  the  mme  within  the  said  Ia«t  mentioBed  ,  Hod  to  faring 

the  faid  A.B.,  if  apprehended  within  the  nme  ,  befone  me  or  before 

•ome  other  Justice  or  Jnjticei  of  the  Pcaee  of  the  same  .  to  be  dealt 

with  according  to  biw. 

Oiren  angler  mv  hand,  thi<s  dar  of  .  1S7     . 

J.L. 

•   The  words  following  this  asUritk  are  to  he  msed  only  tekere  ike  Justice 
hachintf  the  Warrant  shall  thi^kflt. 


No.  IS. 
{{  308,334,      '\\'ABttA!7T  OF  Committal  for  Safe  CrsroDY  ox  ADJDTKnnunr  ncFm 

707.  OK   DURING   HEASI5G.      (5.) 

To  W.T.,  Constable,  and  to  the  Keeper  of  the  Common  Gbol  at  ,  in 

the  Province  of 

WHEREAri  on  last  past,  information  was  laid  [or  complaint  was  made] 

before  ,  [o«e]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 

ColonT  of  New  Zealand,  for  that  [as  in  smmmous'] :  And  whereas  the 
hearing  thereof  is  adjourned :  This  is  to  command  jon,  the  said  constable, 
forthwith  to  conrejr  the  said  A.6.  to  the  common  gaol  at  ,  and  theie 

delirer  him  into  the  custody  of  the  keeper  thereof,  together  with  this  preoept: 
And  I  )iereby  command  you,  the  said  keeper,  to  leceiTe  the  said  A.B.  into 
your  cuHtody  in  the  said  common  gaol,  and  there  safely  him  keep  nntil  the 
day  of  iustant,  w)ien  you  are  hereby  required  to  conrej  and  hare 

liim  ar  ,  at  o'clock  in  the  forenoon,  before  such  Justices  of  the 

Peace  as  may  then  be  there,  to  answer  [fHrther']  to  the  said  information  [or 
com  plaint  J,  and  to  be  further  dealt  with  according  to  law. 

Given  under  hand,  this  day  of  ,  187     ,  at  ,  in  the 

Province  aforesaid.  • 

JJ3. 

No.  18fl. 
Notice  to  the  Complaixakt  or  lypoRMA^fT  of  Defekdjlst's  Apfsi- 

HENdlON   AND  OF  DaY  OF  HeARIXG. 

I  BRU  to  give  you  notice  tliai  A.B.,  against  whom  a  warrant  was  issued  on 
your  information  [or  complaint],  has  been  apprehended  and  brought  this  day 
at  the  place  above  named,  and  ordered  by  a  Justice  to  be  brought  up  at  the 
same  place  on  next,  at  ,  on  the  hearing  of  the  said  infbrmatioo 

[or  complaint],  when  and  where  you  ore  required  to  attend. 

Yours,  &0., 

To  Mr.  CD.,  of  Clerk  to  the 


FOBMrriiABT. 


No.  19. 


(19) 


(Same  as  No.  10,  qvod  vide.)  (63.)  §§  808, 884, 
710, 788. 

No.  19a. 

(Same  as  No.  106,  quod  vide.)  (56.)  §  711. 


No.  20. 
SuaiMONS  OP  A  Witness.    (6.)  §§  312,  702. 

To  E.F.,  of  ,  in  the  Province  of 

Whereas  information  was  laid  [or  complaint  was  made]  before  the  under- 
signed, [one']  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of 
New  Zealand,  for  that  [as  in  summoM]^  and  it  hath  been  made  to  appear  to 
[me]  upon  [oath]  that  you  are  likely  to  give  material  cyidence  on  behalf  of 
the  prosecutor  [or  complainant  or  defendant]  in  this  behalf:  This  is  to 
require  you  to  appear  on  ,  at  o'clock  in  the  forenoon,  at  , 

before  such  Justices  of  the  Peace  as  may  then  be  there,  to  testify  what  you 
shall  know  concerning  the  matter  of  the  said  information  [or  complaint]. 

OiTen  under  hand,  this  day  of  ,  187    ,  at  ,  in  the 

ProYince  aforesaid. 

J.S. 

No.  20a. 
•ii*  Deposition  that  a  Witness  is  material.  (Oke.) 

The  Deposition  of  P.Q.,  of  ,  [lahourer,]  taken  on 


in  the  Colony  of  /  oath  before  me  the  undersigned,  one  of  Her  Majesty's 

New  Zealand,    C  Justices  of  the  Peace  in  and  for  the  said  Colony,  at  , 

to  wit.         J  this  day  of  ,  187    ,  who  saith  that  E.F.,  of 

,  is  likely  to  give  material  eyidence  on  behalf  of  the  prosecutor  [or 

complainant  ar  defendant]  in  this  behalf,  touching  the  matter  of  the  annexed 

[or  within]  information  [or  complaint],  and  that  this  deponent  Torily  belieres 

that  the  said  E.F.  will   not  appear  voluntarily  for  the  purpose  of  being 

examined  as  a  witness  [or  if  a  warrant  be  granted  in  the  first  intlance^  without 

being  compelled  so  to  do]. 

Taken  before  me,  P.Q. 

J.S.  

No.  21. 

Warrant  where  a  Witness  has  not  obeyed  a  Summons.    (7.)  §§  814,  708, 

To  W.T.,  Constable,  and  to  all  other  Constables  in  the  Province  of 

Whereas  E.F.,  of  ,  [labourer]^  was  duly  summoned  to  appear  on 

o'clock  in  the  forenoon,  at  ,  before  such  Justices  of  the  Peace  as  might 

then  be  there  to  testify  what  he  should  know  concerning  the  matter  of  ftn 
inionnation  [or  complaint]  exhibited  by  CD,  against  A.B.,  and  hath  neglected 
to  ftppeur  at  the  time  and  place  appointed,  and  no  just  ezooie  h»th  been 
offnvd  £oir  such  neglect :    And  whereas  proof  hath  this  day  been  made  befiDM 


(20) 


FOBXTLAXT. 

the  nndenignedf  'one"  of  Her  lfijeftT*t  Justices  of  the  Peace  in  and  for  the 
Colony  cf  Xeir  Zealand,  upon  oolh  of  such  summons  haring  been  dnlj 
served  upon  the  «3id  K.F..  *and  of  a  reasonable  sum  having  been  paid  [or 
tendered^  to  ]:iiu  fir  his  co-t«  end  expenses  in  that  behalf.*  This  is  to  com- 
mand vou  to  take  the  ?ai<:i  K.K..  ami  to  brins  and  have  him  on  at 
o'clock  in  tl.e  forenoon,  at  .  before  such  Justices  of  the  Peace  as  maj 
then  be  there,  to  testifv  wliat  l:e  «hall  know  concerning  the  matter  of  the  ssid 
information  'or  conipl:iiut~. 

Given  under  ~inv~  hand,  this  dav  of  ,  1S7     »  at 

in  the  Province  aforesaid. 

J.S. 

^  If  the  infonnntion  he  for  on  •v;tVrtaVf  offence,  ihf  9rorth  hetirten  axterUh 
matt  he  omitted. 


Xo.  22. 
§315.  Co3nnT^iE5T  of  k  Wixyisa  fob  BErrsnro  to  bb  Swobs  or  to  em 

EriPEXCE.     (11.) 
To  W.T.,  Constable  of  .  in  the  Province  of  ,  and  to  the  Keeper 

of  the  Common  Gaol  at  ,  in  tlic  said  Province. 

WHEBEAd  information  was  laid  '^^or  complaint  was  made^  before  the  unde^ 
signed.  \piie'\  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of 
Xew  Zealand,  for  that  'jas  in  the  xummonsl,  and  one  E.F.,  a  material  witnea 
now  appearing  before  me  [and  otlier  Justices  of  the  Peace  for  the  Colonj 

of  Xew  Zeabmd],  at  .  and  being  required  to  make  oath  or  atfirmatioD 

as  a  witness  hath  refus^jd  so  to  do,  [^or  being  now  hero  duly  sworn  as  a  witness 
in  the  matter  of  the  said  information  or  complaint,  doth  refuse  to  answer 
certain  questions  concerning  the  premises  which  arc  now  here  put  to  himj 
without  offering  anv  just  excuse  for  such  his  refusal :  Tliis  is  to  command  jma, 
the  said  W.T.,  to  take  the  said  £.F..  and  him  safelj  convey  to  the  said  common 
gaol  at  aforesaid,  and  there  deliver  him  to  the  said  keeper  there€i( 

together  with  this  precept.  And  I  hereby  command  you,  the  said  keeper  of 
the  said  common  gaol,  to  receive  the  said  £.F.  into  your  custody  in  the  said 
common  gaol,  and  there  imprison  hiui.  for  such  his  contempt,  for  the  space  of 
days,  unless  he  shi^l  in  the  meantime  consent  to  be  examined  and  to 
answer  concerning  the  premises;  nnd  I  do  hereby  further  command  you  to 
bring  and  have  the  said  £.F.  ou  at  o*cIock  in  the  foronoon, 

at  ,  before  such  Justices  as  may  then  be  there,  to  testify  what  he  shall 

know  concerning  the  matter  of  the  said  information. 

Given  under  [mi//]  hand,  this  day  of  ,  187     ,  at  i 

in  the  Province  aforesaid. 

J.S. 

No.  23. 

5S  317,  704.  Wabba^t  fob  a  Witness  in  the  fibst  ixstaxcs.    (8.) 

To  W.T.,  Constable,  of  ,  and  to  all  other  Constables  iu  tho  Pcorinei 

of 

Webbbas  information  was  hud  lor  complaint  was  made]  before  the  and** 
•igned,  [one]  of  Her  Mi^csty's  Justicee  of  the  Peace  in  and  for  the  Colaiy  rf 


FOBMTLABT. 

New  Zealand,  for  that  [aa  in  the  stimmonjf],  and  it  has  bean  made  to  appear 
before  Ime]  upon  oath  that  E.F.,  of  y  [/aftovrw,]  is  likelj  to  giTe 

material  evidence  on  bclialf  of  the  \_prosecutor]  in  this  matter,  and  that  it  i» 
probable  that  the  said  £.F.  will  not  attend  to  give  eyidence  without  being 
compelled  so  to  do :  This  is  to  command  tou  to  bring  and  have  the  said  £.F. 
on  at  o'clock  in  the  forenoon,  at  ,  before  such  Justioet 

of  the  Peace  as  nmj  then  be  there,  to  testify  what  he  shall  know  concerning 
the  matter  of  the  said  information  [or  complaint]. 

Given  under  hand,  this  day  of  ,  187     ,  at  , 

in  the  Province  aforesaid. 

J.S. 


(21) 


Xo.  2k 

WaBR.\>-T  of  COMMITTIL  FOE  SaFE  CrSTODY  DrBIXG  AN  AdJOUBXKBXT  §  331. 

OF  THK  HeABINO. 

To  W.T.,  Constable,  of  ,  in  the  Province  of  ,  and  to  the  Keeper  of 

the  Public  Qaol  at  ,  in  the  Colony  of  New  Zealand. 

-^-^         ^  WiiEEEAS  on  Ijist  past,  information  was  laid  \_or 

in  the  Colony  of  f  complaint  was  made]  before  the  undersigned,  {_one]  of  Her 

New  Zealand,    C  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of 

to  wit.  ^  New  Zealand,  for  that  [ij'c.,  as  in  the  sitmmoM']  :    And 

whereas   the  hearing  of  the  same  is  adjourned  to  the  day  of 

instant,  at  o'clock  in  tlie  forenoon,  nt  ,  and  it  is  necessary  that 

the  nid  A.B.  should  in  the  meantime  be  kept  in  safe  ciistody :  These  are 
therefore  to  command  you,  the  said  constable,  in  Her  Majesty's  name,  forth- 
with to  convey  the  said  A.B.  to  the  public  gaol  at  ,  and  there  to  deliver 
him  into  the  custody  of  the  keeper  thereof,  together  with  this  precept.  And 
I  hereby  command  you,  the  said  kcei>er,  to  receive  the  said  A.B.  into  yom* 
custody  in  the  f^aid  public  gaol,  and  there  safely  keep  him  until  the  day 
of  instant,  when  you  are  hereby  required  to  convey  and  have  him,  the 
said  A.B.,  at  the  time  and  place  to  which  the  said  hearing  is  so  adjourned  as 
aforesaid,  before  sucli  Justices  of  the  Peace  for  the  said  Colony  as  may  then 
be  there,  to  answer  further  to  the  said  information  [or  complaint],  and  to  be 
further  dealt  with  according  to  law. 

Given  under  my  hand,  this  day  of  ,  187     ,  at  , 

in  the  Colony  aforesaid. 

J.S. 


No.  25. 
Obdeb  op  Dismissal  oe  ax  Ixfobmation  ob  Complaikt.    (16.)  §  870. 

Colony  of  New  Zealand,  \  Be  it  remembered  that  on  ,  information  was 

Province  of  ,      >  laid  [or  complaint  was  made]  by  CJ).  before  J.E., 

to  wit.  )   \_oue]  of  Her  Majesty's  Justices  of  the  Peace  for  the 

iud  Colony,  for  that  [({"e.,  as  in  the  aummone  to  the  defendani^t  And  now  at 
tint  day,  [to  wit]  on  ,  at  ,  both  the  said  parties  appear  before  m6, 

J.S.y,  [pu0]  of  the  Jnatices  of  the  Peace  in  and  for  the  nid  Colony,  in  order 
tiiti  I  ahcmld  hear  and  deteimine  the  ttid  ia&miAtioii  [oroompkizit],  (or  the 


(22) 


rOSMTLABT. 

laid  appeueth  hetan  [jw],  but  tbe  Mid  »  allhoa^  dakj  edcd, 

doth  not  appear,  *wherrapon  the  matter  of  the  laid  taiarmaMum.  [or 
plaint]  being  bj  me  duly  con«idered,  it  manifettlT  ^ipean  to  me  thai  the 
information  [or  complaint]  ia  not  prored,*)  and  I  do  therefore  <li— li—  the 
■ame  on  the  mcrilB  lor  without  prcjndicej,  and  do  adjadge  that  the  Mid  CD. 
do  pay  to  the  said  A.B.  the  tarn  of  for  his  eostt  incurred  bj  him  in  Ui 

defence  in  this  behalf,  and  if  the  Mid  sum  for  coete  be  not  paid  ibrthvith  [er 
on  or  before  ],  I  order  that  the  Mme  be  leried  bj  distrvM  and  Mie  of 

the  gooda  and  chattels  of  the  said  CD.,  and  in  de&ult  of  lufficient  diilieai  in 
that  behalfi  I  adjudge  the  nid  CD.  to  be  impriioned  in  the  common  gaol  at 
,  in  the  said  Province,  [and  there  kept  to  hard  labour,]  for  the  spMe 
of  ,  unless  the  said  sum  for  costs,  and  all  costs  and  ehargea  of  the  siid 

distress,  [and  of  the  commitment  and  couTPving  of  the  said  CD.  to  the  Mid 
common  gaol,]  shall  be  sooner  paid. 

Given  under  my  hand,  this  day  of  .  187    ,  at  ,  in 

the  ProTince  aforesaid. 

JJS. 

*  If  the  informant  or  eomplmnant  do  not  appear^  the  words  hettPtn 
asterisk*  may  he  omitted. 


No.  26. 

§870.  CEBTmCATE  OF  DiBMIBSAL.      (17J 

I  HVBXBT  certify  that  an  information  [or  complaint]  preferred  by  CD.  agpiniC 
A.B.,  of  ,  [lahonrery']  for  that  [Sfc^  a*  in  summons"],  was  this  day  oon- 

•idered  by  [me'],  J.S.,  [one]  of  Her  Majesty's  Justices  of  the  Peace  in  and  fer 
the  Colony  of  New  Zealand,  and  was  by  [me]  dismissed  on  the  merits,  [or 
without  prejudice,  at  the  case  may  he,]  [with  costs]. 

Dated  this  day  of  ,  187    .  JJB. 


No.  27. 

§  878.  C!01iMITMENT   FOB  CONTRMPT  BT  RESIDENT  MaGIBTSATI  OB  JvmOI 

OF  THE  Peace. 

Q)See  "  The  Justice*  of  the  Peace  Act,  1866,"  #.  141,  amd  <*  The 
Resident  Magistrates  Act,  1867,"  «.  124. 

To  W.T.,  Constoblc,  of  ,  in  the  Colony  of  New  Zealand,  and  to  ths 

Keeper  of  the  Public  Gaol  at  ,  in  the  said  Colony. 

Whebeas  at  a  sitting  held  before  me,  [one]  of  Her  Majesty's  JusUoea  of  the 
Peace  in  and  for  the  said  Colony,  [or  at  a  sitting  of  a  Resident  Magistnte*s 
Court  at  ,  hold  before  me,  J.S.,  a  Resident  Magistrate,]  acting  in  drfl 

[or  criminal]  proceedings  at  ,  in  the  Colony  aforesaid,  on  the  dij 

(I)  Th«  proTiiioni  of  the  124th  Mction  of  "  The  Resident  Magutntes  Act,  1807,"  asi 
•Imoat  the  uune  m  those  of  the  141«t  section  of  '*  The  Jnstioet  of  the  Pence  Ant,  1886;"  tat 
the  word*  "  and  seal "  are  not  found  in  the  former,  and  it  therefore  mrpean  tbat  a  imI  h 
unneceuary.  The  word  *'  Aaaestor  "  alio  ia  introdnoed  after  '*  BeaideBt  ICagistnte  "  aai 
•*  Jostioe  of  ths  Psaoe  "  in  the  Beaidaat  ICagistratea  Aot. 


FOBMTLABT.  (23) 

of  ,  187    ,  A.B.,  of  ,  in  the  said  Colony,  [^o«fw,]  did  (1) 

wilfollj  insult  me,  the  said  Justice  of  the  Peace  [or  Besident  Magistrate,  or 
Assessor  sitting  at  the  Besident  Magistrate's  Court  at  ],  bj  then  and 

there  [i5r<?re  describe  the  insidP. 

Or  (2)  wilfully  interrupt  the  proceedings  of  the  Court  so  held  before  m© 
as  such  Justice  of  the  Peace  [ar  such  Resident  Magistrate]  so  acting  as  afore- 
said, by  then  and  there  \^Here  describe  the  mode  of  interruption]. 

Or  (3)  was  guilty  of  a  wilful  contempt  of  the  said  Court  so  held  before  me 
as  such  Justice  of  the  Peace  [or  such  Resident  Magistrate]  so  acting  as  afore- 
said,  by  then  and  there  [Here  describe  the  contempt]. 

Or  (4)  wilfully  insult  CD.,  then  and  there  being  bailiff  [or  clerk]  of  the 
said  Resident  Magistrate's  Court,  during  his  sitting  [or  attendance]  in  such 
Court,  by  then  and  tliere  [Here  describe  the  insult], 

*^*  These  are  therefore  to  command  you,  the  said  W.T.,  constable,  to  take 
the  said  A.B.,  and  to  deliver  him  to  the  t«aid  keeper  of  the  public  gaol  at 
,  in  the  said  Colony,  together  with  this  precept :  And  I  do  hereby 
command  you,  the  said  keeper  of  the  said  gaol,  to  I'cceiye  the  said  A.B.  into 
your  custody,  and  there  to  imprison  him  for  the  space  of  days,  and  for 

your  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  [and  seal(^)]  at  ,  in  the  said  Colony,  on 

this  clay  of  ,  187 

J.S.,     (l.s.)0) 

No.  27a. 

*^*  A   FOKM    OF   MiNUTKJ*  OF  PROCEEDINGS  AT  THB   HeABING,   WITH 

Adjudicatiox  to  b£  made  by  the  PBE8iD£N*a  JusmcE. 

CD.  r.  A.B. 

At  ,  the  day  of  ,  187     . 

Before  [and] 

The  defendant  appeared  on  a  [warrant]  granted  by  J.S.,  Esquire,  charging 
him  with  [assaulting  and  beating]  one  CD.,  at  ,  on  the  instant. 

Defendant  on  being  asked  what  he  has  to  say,  pleads  guilty,  [or  Com- 
plainant on  his  oath  saitli  ;  or  E.F.,  of  ,  on  his  oath  saith  ; 
or  complainant  docs  not  appear,  and  defendant  attends  with  his  witnesses.] 

{Insert  ecidence.) 

ADJUDICATIONS. 

1.  On  Dismissal  -Dismissed  with  costs,  viz.,  fees  for  summonses  to  two 
witnesses  ;  two  wtuesses*  attendance  £  ,  to  be  paid  [forthwith],  or  leWed 
by  distress,  or  in  default  imprisonment  for  days,  unless  costs  of  distress 
and  conveying  to  prison  be  paid. 

2.  Where  Imprisonment  only — Convicted :  To  be  imprisoned  with  hard 
labour  for  calendar  months.  Costs  to  be  paid  forthwith,  levied 
by  distress,  and  in  default  imprisonment  for  days  additional,  and  to 
pay  costs  of  commitment  and  conveyance  to  prison. 

8.  Where  a  Penalty — Convicted:    To  pay  penalty,  or  [damage 

**  Talae"]  and  costs  (clerks'  fees,  ,  constable,  ,)  forth- 

with [or  on  or  before  the  instant],  to  be  recovered  by  distress,  and 

in  «if<Wiilt  calendar  months  imprisonment  with  hard  labofor  unlesi 

fooiMr  paid,  with  ootts  of  diitress  and  conyeyanoe  to  gaoL 


(l)See>'otep.  (22). 


(86) 


FOBlftXiLBT. 


No.  39. 
f  490.  Wabxam  oi  Di^isfjtf^  rov  CofcTs.    (27 J 

To  W.  T..  Con-table  cf 

WiiEkLAb  upriD  the  lu«rine  of  an  infomiation  ^or  cumpljunt*  of  CD.,  of 
,  'M^rr.^ifnfr  ncfthij-i  A.B..  of  ,  'JaJtomrer."^  on  last  past,  at 

.  bcfun?  tlii»  undersigned,  'o»^^  of  Her  Majesty's  Justiees  of  the  Peaee 
for  the  Colon V  of  New  Zealand,  it  wa«.  an)oDg:»t  other  things,  adjudjicd 
that  t)ie  said  should  ]Kiy  to  the  s'lid  tlie  !»um  of  for  coat». 

f  402.         *And  whereu«  uft^'r  the  making  of  the  jsaid  order  a  eopv  of  the  minute  thereof 
wa4  duly  i^orrcd  upon  the  SJiid  .*  but  the  said  did  not  then  pay, 

nur  hath  lie  jnid.  the*  j?aid  ^uul  of  ior  eo?ts,  nor  any  part  thereof 

hlthou'^h  the  time  by  such  conviction  [or  order]  Hn]iti*d  for  the  payiuent 
thereuf  hath  elap>e  J  :  ThejM*  are  therefore  to  coDiuiaud  you  forf  h with  to  make 
di»trt>»  of  the  uot'd^  .-iiul  chutul»  vi  the  Miid  :  and  if  within  the  space 

of  i\i\\i  next  after  the  making  uf  »uch  di?tre9:>.  the  imid  hi»t-mentiuned 

funi,  touf'ther  with  the  reusonablc  changes  of  taking  and  keeping  the  Slid 
diatresa  ^hull  nut  be  paid,  that  then  you  do  &eU  the  said  goods  and  chattels  so 
by  you  distrained,  and  do  pay  the  money  ari:»ing  from  such  sale  to  ,  the 

Clerk  of  the  ,  for  the  uf  ,  in  the  said  Proriuce,  and  if  no 

such  distresii  can  be  found,  then  that  yuu  i*ertify  the  same  unto  'jMi^^  to  the 
end  that  such  proceedings  may  he  had  therein  aa  to  tlie  law  doth  appertain. 

Given  under  [mij/    hand,  thi»  day  of  ,  187       ,  at  ,  in 

the  ProTinci*  aforesaid. 

J.S. 

The  porfio/i^  hefirfttu  atterinkt  U  onl^  io  he  imeritd  wkeit  the  party  agnimi 
vhom  an  order  for  coslt  has  been  wade  iron  not  present  i«  Cottrt  at  the  time 
of  wakiiip  the  order ^  either  in  person,  or  hp  conmset  or  solicitor. 


No.  40. 

§  504.        Wakhant  ot  DI.sTU^;^^i  rroN  an  Obdek  fok  the  Paymkxt  of  Mo>*£T.    (Ml) 

To  AV.T.,  Constable,  and  to  all  other  Constables  in  the  Province  of 
\ViiLKK\s  oil  lust  pii.<*t,  A.}).,  of  ,  \rns  duly  adjudged  bj  t])e 

undersigned,  lowr '  of  Her  Majesty's  Justices  of  the  Peace  for  the  ColcniT  of 
Xew  Zeuland,  upon  the  complaint  of  CD.,  to  pay  to  the  said  CD.  the  smn  of 
,  on  or  before  the  then  next,  and  also  to  iwy  to  the  said  CD.  tlie 

••um  of  for  his  co:fts :     And  whereas  the  lime  in  and  by  the  said  order 

u])pointcd  for  the  pa}*mcnt  of  the  said  scTcral  sums  of  and  hath 

ehiptted,  but  the  suid  A.B.  hnth  not  paid  the  same  or  any  part  thereof,  and  it 
§  508.  hiidi  been  made  to  api>car  to  mo  that  a  copy  of  the  minute  of  the  said  order 
was  duly  serred  upon  the  said  A.B. :  This  is  to  command  you  forthwith  to 
make  distress  of  the  goods  and  chaltHs  of  the  said  A.B. ;  and  if  within  tltf 
spnco  of  days  after  the  making  of  distress,  the  said  last-mentioned  aaiiiSi 

together  with  the  reasonable  charges  of  taking  and  keeping  the  said  diatiVHi 
shall  not  be  paid,  that  then  you  do  seU  the  said  goods  and  cluUteb  so  bj  jot 
distrained,  and  do  pay  the  money  arising  from  such  sale  unto  ,  tbo 

Clerk  of  the  of  ,  in  the  said  Province ;  tad  if  ao  dirtiew  oio  to 


FOBHULABY. 

And  I  adjudge  tlic  eaid  A.B.  for  liis  said  offence  to  be  imprisoned  in  the 
common  gaol  at  ,  in  tlic  said  Proyince,  [and  there  kept  to  hard  labour  J 

for  the  space  of  ,  and  I  also  adjudge  the  said  A.B.  to  paj  the  said  CD. 

the  sum  of  for  his  costs  in  this  behalf ;  and  if  the  said  sum  for  costs  be 

not  paid  forthwith,  [^or  on  or  before  next],  then  *I  order  that  the  said 

sum  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.B., 
and  in  default  of  sufficient  distress  in  that  behalf,*  I  adjudge  the  said  A.B.  to  be 
imprisoned  in  the  said  common  gaol,  [and  there  kept  to  hard  labour,]  for  the 
space  of  ,  to  commence  at  and  from  the  termination  of  his  imprison- 

ment aforesaid,  unless  the  said  sum  for  costs,  and  all  costs  and  charges  of  the 
taid  dUtresSy  [and  of  the  commitment  and  conreying  of  the  said  A.B.  to  the 
said  common  gaol,]  shall  be  sooner  paid. 

QiTen  under  [my]  hand  the  day  and  year  first  aboTO  mentioned,  at 
,  in  the  ProTince  aforesaid. 

J.S. 

*  Or  where  the  utuing  of  a  distress  warrant  would  he  ruinous  to  the 
defendant  or  his  family  y  or  it  appears  that  he  has  no  goods  whereon  to  levy  a 
distresSf  then^  instead  of  the  words  between  the  asterisks,  say — inasmuch  as  it 
hath  now  been  made  to  appear  to  me  [that  the  issuing  of  a  warrant  of  distress 
in  this  behalf  would  be  ruinous  to  the  defendant  or  his  family,  or  that  the  sud 
A3,  hath  no  goods  or  chattels  whereon  to  leiy  the  said  sum  for  costs  by 
distress]. 


(25) 


No.  SOa, 
%*  Adjtdigatiov  fob  a  Joint  Otfekce  whebs  ths  Penaltt  is  setsral 

AHOKO  THE  DE7Ein)A>'TB. 

Am)  I  adjudge  the  said  A.B.,  W.X.,  and  T.Z.  for  their  said  offence  to  forfeit 
and  pay  the  sum  of  to  be  paid  and  applied  according  to  law,  and  also  to 

pay  to  the  said  CD.  the  sum  of  for  his  costs  in  this  behalf,  in  the 

following  proportions  ;  that  is  to  say,  the  said  A.B.  for  his  said  offence,  the 
sum  of  ,  and  the  sum  of  for  costs ;  and  the  said  W.X.  for  his  said 

offence  the  sum  of  ,  and  the  sum  of  for  costs  ;  and  the  said  Y.Z.  for 

his  said  offence  the  sum  of  ,  and  the  sum  of  for  costs  ;  and  if  the 

said  sereral  apportioned  sums  be  not  paid  forthwith,  [or  on  or  before 
next,]  by  the  said  A.B.,  W.X.,  and  Y.Z.  rcspcctiTcly,  I  adjudge  each  of  them, 
the  said  A.B.,  W.X.,  and  Y.Z.,  who  shall  make  default  in  that  behalf  sererally, 
to  be  imprisoned  in  the  public  gaol  at  ,  in  the  said  Colony,  [and  there  to 

be  kept  to  hard  labour,]  for  the  npucc  of  [orf  if  imprisonment  be  different 

to  each,  say :  I  adjudge  the  said  A.B.,  W.X.,  and  Y.Z.,  to  bo  sererally  im- 
prisoned  in  the  public  gaol,  at  ,  in  the  Colony  aforesaid,  (and  there 

leTerally  to  be  kept  to  hard  labour,)  for  the  following  periods  respectirely,  that 
is  to  say,  the  said  A.B.  for  the  space  of  ,  the  said  W.X.  for  the  space  of 

,  and  the  said  Y.Z.  for  the  space  of  ],  unless  the  said  sereral 

sums  so  adjudged  to  be  paid  by  the  person  so  making  de£sult(*)  shall  be  sooner 
paid. 

(1)  Witlmii  tlM  irards  "so  making  defiuUt,"  tlis  oonriotioB  would  bs  bad  for  naUng 
caeh  hsMm  to  inpriaoBmnit  till  the  wbole  mcm^  was  paid. 

FOBIC.  4 


(26) 


FORUUL^BT. 
Xo.  dOb, 

^^^*  AOJTDICATIOXB   UPON   SETEBAL  DEFEXDAim   FOB  ±   SeTXBJLL  OTFESCt 

ly  ONE  Cox^icnox  wuebe  the  Pexaltt  is  the  save  to  x&ch. 

A5D  I  adjudge  each  of  them,  the  said  A.B.|  WJC.,  and  T.Z.  for  bit  Mid 
offence,  sererally  to  forfeit  and  pay  tlic  turn  of  ,  and  each  of  them  abo 

to  paj  to  CD.  the  sum  of  for  hi<  costs  in  this  behalf;  and  if  the  said 

sererol  sums  be  not  paid  bj  the  said  A.B.,  W.X.,  and  Y.Z.  respecCirelj,  foith- 
with,  lor  on  or  before  next,]  I  adjudge  each  of  them,  the  said  A.B., 

W.X.,  and  Y^.,  who  shall  make  default  in  that  behalf,  seTendlT  to  be  im- 
prisoned in  the  public  gaol,  at  ,  in  the  Colony  aibiesaid,  [and  then 
scTerally  to  be  kept  to  hard  labour.]  for  the  space  of  ,  nnleas  the  said 
several  sums  so  adjudged  to  be  paid  bj  the  person  so  making  defisoltC)  shaQ 
be  sooner  paid. 


Xo.  30c. 

CoxTicnox  roB  a  Secx)xd  ob  Subsequent  Offsxce. 

[rAi#  ri7/  be  in  either  of  the  foregoing  Forms  of  Comrieiioa,  adding  before  the 
first  af^jttdicatiouy  thefoUoviug  averment  of  the  previous  Convietiom  ;j 

And  whereas  it  is  now  duly  proved  before  us  the  said  Justices  that  the  nid 
A.B.  was  heretofore,  to  wit.  on  the  daj  of  ,  in  the  jear  of  our 

Lord  one  tliousand  eight  hundred  and  ,  dnlj  coniicted  before  J.S.,  one 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colonj  ,  fbr 

that  the  said  A.B.  did,  on  the  day  of  ,  at  ,  [^Staie  the  offemet 

as  in  the  former  conviction,']  and  the  said  A3,  was  thereupon  adjudged  for 
his  said  last-mentioned  offence  to  \  State  the  adjudication  correctlg']  :  And  we 
adjudge  the  said  AJB.  for  the  said  "second  or  third]  offence,  of  which  he  his 
been  so  convicted  this  daj  as  aforesaid,  to  forfeit  Ac,  [^proeeediug  to  ike  mi 
as  in  the  ordinary  trfig\ 


Xo.  20d. 

%•  Cosncnox  ox  mw  op  a  Justice. 

(See  Sureties  for  the  Peace,  Ac.) 

-V  Be  it  remembered  that  on  the  day  of  ,  in  the 

in  the  Colony  of  ^  year  of  our  Lord  one  thouand  eight  hundred  and  r 

Xew  Zealand,    v  I.  J^..  Esq..  one  of  Her  Majestr's  Justices  of  the  Peace  in 
to  wit.         y   and  for  the  said  Colony.  persoittllT  saw  A.B.,  of  ,in 

the  said  Colony,  at  .  in  the  said  Colour,  ^Eere  state  the  offence  seen 

commit ted\  contrary  j^o. :  Whereupon  it  is  considered  and  adjudged  by  [vj 
the  said  Justice,  that  the  said  A3,  be  convicted,  and  he  is  by  me  accordinf^r 
hereby  convicted  of  his  said  offence  upon  my  own  view  as  aforesaid,  aocordin| 
to  the  form  of  the  Statute  aforesaid  in  that  case  made  and  provided ;  and  I 
adjudge  the  said  A.B.  for  his  said  offence  rconcimde  as  msmal^* 


(1)  Witkottt  IW  words  "lo  BdkiBirdetelt/*  thecoBvietkia  woaU  ba  bad  ffw 
caa  hsble  to  iKprisooMat  tin  ths  whok  BMaf7  was  f«d. 


FOBMULART. 


(27) 


No.  81. 

Warbant  op  DtsniEss  ttpox  Conyictiok  pob  a  Pewalty.    (18)  §  448. 

To  W.T.,  Constable,  and  to  all  other  Constables  in  the  ProTince  of 

Whebeas  A.B.,  late  of  ,  was  on  this  daj,  [or  on  last  past,}  duly 

convicted  before  the  undersigned,  lone]  of  Her  Majesty's  Justices  of  the  Peace, 
for  the  Colony  of  New  Zealand,  upon  the  information  of  CD.,  for  that 
[/dating  the  offence  as  in  the  conviction,]  and  it  was  thereupon  adjudged  that 
the  said  A.B.  should  for  such  his  offence  forfeit  and  pay,  [(f'c,  as  in  conviction] 
and  should  also  pay  to  the  said  CD.,  the  sum  of  for  his  costs :    And 

whereas  the  said  A.B.  hath  not  paid  the  said  sums,  or  any  part  thereof,  but 
therein  hath  made  default :  This  is  to  command  you  in  Her  Majesty's  name 
forthwith  to  make  distress  of  the  goods  and  chattels  of  the  said  A.B.,  and  if 
within  the  space  of  days  next  after  the  making  of  such  distress  the  said 

sums,  together  with  the  reasonable  charges  of  taking  and  keeping  the  distress, 
shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you 
distrained,  and  do  pay  the  money  arising  by  such  sale  unto  ,  the  Clerk 

of  the  for  the  of  in  the  said  Proyince,  and  if  no  such  dis- 

tress can  be  found,  then  that  you  certify  the  same  unto  [mtf],  to  the  end  that 
such  further  proceedings  may  be  had  thereon,  as  to  the  law  doth  appertain. 

Given  under  my  hand,  this  day  of  ,  187    ,  at  ,  in  the 

Proyince  aforesaid. 

J.  S. 

No.  32. 

Constable's  Rettbn  to  a  Wabeant  op  Distbess.    (81.)  §  468. 

[jTo  be  indorsed  on  Warrant.] 

I,  W.T.,  of  ,  in  the  Province  of  ,  constable,  do  hereby  certify  to 

,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the  Colony  of  New 
Zealand,  that  by  virtue  of  this  warrant  I  have  made  diligent  search  for  the 
goods  and  chattels  of  the  within-mentioned  A.B.,  and  that  I  can  find  no 
sufficient  goods  or  chattels  of  the  said  A.B.  whereon  to  levy  the  sums  within 
mentioned. 

Witness  my  hand,  this  day  of  ,  187    . 

W.T. 

No.  33. 
See  ante  J  No.  4.    (57.)  §  471. 


COMMITMENTS. 
No.  34. 

Waxslxst  op  Commitment  on  a  Conyiction,  whebe  the  PrNisiiMurr         §  482, 

IS  BY  Impbibonment.    (25.) 

To  W.  T.,  Conitable,  of  ,  and  to  the  Keeper  of  the  Common  Gaol 

at  ,  in  the  Province  of 

WmooukS  AJB^  lato  of  ,  llabaurer,]  was  this  day  duly 


(30)  MBinnaBT. 

otCenee,  of  wbiob  he  bu  been  w  connotad  tiiii  d»y  u  iforewid,  [a.  ihonld 
torteit  and  pa;  the  sum  of  ,  IStra  tiala  the  pmally,  aad  cempauaii«ii, 

if  any),  and  also  pa;  to  the  laid  CD.,  the  proBsontor,  tbe  turn  of  br 

hii  CDat«  in  tbia  behalf ;  and  it  mu  therebj  further  adjudged  that  if  the  eaid 

■ereral  luma  ihould  not  be  piiid  fortUvith,  the  uid  A.B,,  £.]  ehould  be 
impriioned  in   the  public   gaol   at  ,  in  tbe  mid  Colonj,   [and  then 

kept  to  bacd  labour]  for  the  apace  of  ,  [c.  unleaa  the  said  several  earns, 

and  the  cost*  and  cliarges  of  the  commitment  and  conrepng  the  said  A.B.  to 
the  said  public  gaol,  should  be  sooner  paid :  And  whereas  tlie  said  A.B.,  being 
now  required  Ut  pay  the  said  soreral  sums,  hath  not  paid  the  same  or  an;  part 
thereof,  but  therein  hath  made  default,  if.] :  These  are  therefore  to  command 
jou,  the  slid  constable  of  ,  to  take  the  said  A.B.  and  him  safelj  oonfe; 

to  the  public  gaol  at  aforesaid,  and  there  to  deliver  him  to  tbe  keeper 

thereof,  together  with  this  precept :  And  [J]  do  berebj  command  jou,  the 
said  keeper  of  the  eaid  pubUo  gaol,  to  reoeive  the  said  A.B.  into  jour  costod; 
in  the  said  gaol,  and  there  to  imprison  him  [and  keep  him  to  hard  labour]  for 
tbe  space  of  ,  [e.  unless  the  said  sereial  sums,  and  the  costs  and  charge* 

of  the  commitment  and  conrejing  him  to  the  said  public  gaol,  amODnting  to 
the  further  sum  of  ,  shall  be  sooner  paid,^.] ;  and  for  jour  so  doing,  this 

shall  be  your  sufficient  Karr&nt. 

QiTcn  noder  m;  band,  this  da;  of  ,  in  tbe  jear  of  our  Lord 

one  tbonsand  eight  hundred  and  ,  at  ,  in  the  Colon; 

nforeMid. 

J.S. 
Note. — Where  imprisonment  onl;  is  adjudged,  omit  the  portions  between 
Oit  letters  a.  to  i.,  r.  to  d.,  f.  to/, ;  and  the  form  will  be  applicable.     If  a 
penalt;  be  adjadged,  it  will  suit  without  alteration. 


No.  34n. 
%*  OoMKimsT  roBTRwnii  iob  ik  AnnmosiL  Tbbm  k>u  tub  Cobib 
vton  A  CoNvionox,  when  tkb  Ovpencb  u  punubuiiE  bt  iMpxaox- 

KBKT,  OX  COHFESSIO!!  OF  SO  OoODB,   &C.,  BT  TBK  DKFEXSAKT.     (Oke.) 

y.B.—A  ttpartUeiaftnimaiafron  Me  WarrtuU  of  Commitmtnt  for  tkt 

To  W.T.,  Constable,  of  ,  in  tbe  Colon;  of  New  Zealand,  and  to  the 

Keeper  of  the  Public  Gaol  at  ,  in  the  eaid  Colon;. 

>,   Wbbbxib  AB.,  late  of         ,  laboorer,  was  on  this  da;  dnl; 

in  tbe  Colon;  of  r   ooniicted  before  the  undersigned,  [dh]  of  Her  Hajealj's 
New  Zealand,   C  Juiticea  of   the  Peaoe  in   and  for   the   said  Colon;,  fta 
towit.         J  thattheBaidA.B.  [foyefi«rinM  Ci>.an<f  anotAer]  didon 
the         da;  of  ,  at  aforesaid,  [Hen  tet  okI  lAe  offtnce  at  in  Ike 

Manefio*,]  oontrar;  to  the  form  of  the  Statute  in  such  case  made  and  proridad : 
And  it  was  tbereb;  adjudged  that  tiia  said  A.B.  for  hi*  said  offenoa  abould  be 
bnpiiaoned  in  the  pubb'o  gaol  at  ,  [and  Ihu*  kept  t«  hard  labow]  lor 

th*  ipaM  of  :    And  it  wa«  also  therab;  adjudged  that  the  Mid  A.B« 


FORHULABT.  (31) 

should  pay  to  the  said  CD.,  the  prosecutor,  tlie  sum  of  for  his  costs  in 

that  behalf ;  aud  it  iras  tliercby  ordered,  that  if  the  said  sum  of  for 

costs  should  not  bo  paid  forthwith,  then,  inasmuch  as  it  was  then  and  now  ia 
made  to  appear  to  [»tc]  tliat  the  issuing  of  a  warrant  of  distress  in  this 
behalf  would  be  ruinous  to  the  said  A.B.  and  his  family,  [or  that  the  said 
A.B.  hath  no  goods  or  chattels  whereon  to  lory  the  said  sum  for  costs  by 
distress,]  it  was  adjudged  tliat  the  said  A.B.  should  be  imprisoned  in  the 
public  gaol  at  [and  there  kept  to  hard  labour]  for  the  space  of  ,  to  com- 

mence at  and  from  the  termination  of  his  imprisonment  aforesaid,  unless  the 
said  sum  for  costs  [and  the  costs  and  charges  of  the  commitment  and  con- 
Teying  of  the  said  A.B.  to  the  said  public  gaol]  should  be  sooner  paid :  And 
whereas  the  said  A.B.  being  so  convicted  as  aforesaid,  and  being  required  to 
pay  the  said  sum  of  for  cost«,  hath  not  paid  the  same  or  any  part 

thereof,  but  therein  hath  made  default :  These  are  therefore  to  command  you 
the  said  constable  to  take  the  said  A.B.,  and  him  safely  conyey  to  the  public 
gaol  at  aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof, 

together  with  this  precept :  And  I  do  hereby  command  you,  the  said  keeper 
of  the  said  gaol,  to  receive  the  said  A.B.  into  your  custody  in  the  said  gaol, 
and  there  to  imprison  him  [and  keep  him  to  hard  labour]  for  the  space  of 
,  to  commence  at  and  from  the  termination  of  the  imprisonment  afore- 
said, [which  ho  the  said  A.B.  is  now  undergoing  under  the  said  conviction,] 
unless  the  said  sum  [and  the  costs  and  charges  of  the  commitment  and  con- 
veying him  to  the  said  gaol,  amounting  to  the  further  sum  of  ,]  shall 
be  sooner  paid  unto  you  the  said  keeper ;  and  for  your  so  doing  this  shall  be 
your  sufficient  warrant. 

Given  under  my  hand  this  day  of  ,  one  thousand  eight 

hundred  and  ,  at 

J.S. 

Mem. — To  be  placed  in  the  )nargi»  of  the  Form. 

£    s.    d. 
Costs  ordered 
Commitment  and  conveyance  to  gaol 


Total 

[Each] 


No.  34</. 

*j»*  Wabiuxt  of  Commitment  op  Compi^aixant  foe  Costs  immedute  oir 

Co>'FESsioy  of  no  GooDri,  ETC.    (Oke.) 

To  W.T.,  Constable,  of  ,  in  the  Colony  of  New  Zealand,  and  to  the 

Keeper  of  the  Pubhc  Gaol  at  ,  in  the  said  Colony. 

Whereas  on  the  day  of  ,  information  and  complaint  were  laid 

before  the  undersigned,   [one']  of   Her   Majesty's   Justices    of   the   Peace 
in  and  for  the  said  Colony,  for  that  A.B.,  of  ,  [labourerf"]  did  on  the 

day  of  ,  [Here  set  out  the  offence  as  in  the  order  ofditmiasal  or  enmmone^ 

contrary  to  the  form  of  the  Statute  in  such  case  made  and  provided ;  and 


(32)  TOftUriuLBT. 

Kftannnlf,  ti>  wit,  on  tha  daj  of  ,  in  the  year  of  oar  l«id  ana 

thoiuuidcighthundnduid  ,tt  ,  in  th«  aid  Colcn^,  [to  whiob  d>j 

the  bearing  of  Uiii  case  was  dulj  adjonroed,  and  of  irhich  tba  aaid  CD.  had 

doe  notice,]  both  parties  eppaariag  bpfon  the  uodenigned,  [■>■<]  of  Her 
Majeat^'i  Jugticea  of  the  Peace  for  the  nid  Colonj,  in  order  tliat  [J] 
ahould  hMr  and  determiuc  the  lame  [or  the  said  AJB.  ^ipeaiing  before  [>'] 
the  undenngnrd,  [our]  of  Her  Mtjeatj'*  Jiuticea  of  the  Peace  for  the  Mid 
Coltmj,  but  the  aaid  CD.  (although  dulj  tailed)  not  ■ppeaHofc] :  And 
tbs  aerenl  prooCs  adduced  to  [ik]  in  that  behalf,  being  hj  l—e]  iulj  heard 
and  conaidercd,  and  it  manifeattj  appearing  to  [me]  that  the  laid  infonnation 
and  complaint  waa  not  prored,  [jj  therefore  diamiiied  the  aame,  and  ad- 
jodged  that  the  laid  CD.  should  pa;  to  the  aaid  A-B.  tbe  sum  of  for 

bia  ooata  inenrrHl  bj-  him  in  liia  defenM  in  that  behalf,  and  [J]  ordered  that 
if  upon  a  cop;  of  the  ininal«  of  the  said  order  being  serred  npon  tbe  aaid 
CD.,  either  peraouallr  or  b;  leaving  the  aame  for  him  at  bia  laat  or  moat 
usual  pUcc  of  abode,  tbe  aaid  aum  for  coata  should  not  be  paid  forthwith,  [or 
on  or  before  the  dnj  of  ,]  then  in  as  mueb  aa  it  [waa  then  and] 

now  is  made  to  appear  to  Die  tho  said  Justice  [^or  tbe  nndersigned,  aa  aueh 
Juaticea  as  aforesaid,]  that  the  issuing  of  a  narmnt  of  distress  in  this  behalf 
would  be  ruinous  to  the  said  CD.  anil  his  (amil;,  [or  that  the  aaid  CD.  hath 
no  goods  or  chattels  wUereon  to  lerj  tbe  aaid  sum  for  oosta  hj  diatres*,]  [/] 
adjudged  tbe  said  C.D.  should  be  imprisoned  in  the  aaid  public  gaol  at  , 

iu  the  said  Colonj,  [and  there  kept  to  hard  labour,]  for  the  ep«M  of 
unless  tbe  said  sum  for  costs,  aud  the  ooata  and  chargea  for  oommit- 
ment  and  conrcjing  of  the  nid  CD.  to  tbe  aaid  public  gaol,  should  be  aooiMr 
paid  :  And  irliereaa,  altbougb  a  copj  of  the  minute  of  the  said  order  waa  dnlj 
serred  uimn  tlic  said  CD.,  the  swd  C.D.  did  not  then  pa;,  nor  bath  he  paid, 
tbe  said  sum  of  for  costs  nor  onj  part  thereof,  but  therein  liath  made 

default:  These  arc  therefore  to  command  yon,  the  said  constable,  to  take  the 
swd  CD.,  and  him  lafelj  convey  to  the  public  gaol  at  aforesaid,  and 

there  delirer  him  to  the  said  keeper  thereof,  together  with  this  precept  ;  And 
[/]  do  hereby  command  jou  the  soid  keeper  of  the  aaid  public  gaol  to 
receiTo  the  said  C.D.  into  your  custody  in  the  aaid  gaol,  thereto  imprison  him 
[and  keep  him  to  hard  labour]  for  tho  space  of  ,  unless  the  said  aum  [and 

the  costs  and  charges  of  tbe  commitment  and  couTeying  of  the  aaid  C.D.  to 
the  Bud  gaol,  amounting  lo  the  further  sum  of  ]  ahall  be  eooner  paid 

unto  you  tlio  said  keeper ;  and  for  your  so  doing  this  shall  be  your  suffidcDt 

Oircn  niidcr  my  bond  thin  doj  of  ,  in  tbe  year  of  our  Lord 

one  tlioutand  ciglit  hundred  and  ,  at 

J.S. 
Meji,— Fo  Je  pLiftrt  i*  tke  mtrrijia  of  /he  Form. 

£     a.     d. 
Costs  ordei'ed 
Commitment 
Conreyance  to  gaol 

Total       


FOBHUULRT.  ^88) 

No.  85. 

Warrant  of  Commitment  foe  want  ov  Distress.    (23.)  §S  ^^  »Qd 

484(7). 
To  W.T.,  Constable,  and  to  the  Keeper  of  the  Common  Ghwl  at  ,  in  the 

Prorince  of 

Whereas  A.B.,  late  of  ,  [/a5o«r<»>',]  was  on  last  past  duly  •con- 

Tictcd  before  the  uiKlcrsigned,  [ow<»]  of  Her  ^lajestv'n  Justiees  of  the  Peace 
for  the  Colony  of  Xcw  Zi»aland,  upon  the  information  of  CD.,  for  tliat 
[sUtting  ike  offence  as  in  the  conrlcfion'],  and  it  was  thereupon  adjudged  that 
the  said  A.B.  should  for  such  his  offence  forfeit  and  pay,  yv.  as  in  conviction,'] 
and  should  also  p;iy  to  the  f^aid  CD.  the  Rum  of  for  his  cost« :    And 

whereas  the  t^aid  A.B.  hath  not  imid  the  said  sums  or  any  part  thereof,  but 
therein  hath  made  default  :♦  And  whereas  it  appears  to  [me']  by  the  return  of 
constable  W.T.,  to  a  warrant  of  distress  to  him  duly  issued,  that  the  said  AV. 
T.  hath  made  diligent  search  for  the  goods  and  chattels  of  the  said  A.B.,  but 
that  no  sufficient  distress  whereon  to  Icyy  the  sums  aboye  mentioned  could  be 
found  :  This  is  to  command  you,  the  said  W.T.,  to  take  the  said  A.B.,  and 
him  safely  convey  to  the  common  gaol  at  aforesaid,  and  there  deliver 

him  to  the  said  keeper,  together  with  this  prect'pt :  And  I  do  hereby  command 
you,  the  said  keeper  of  the  said  common  gaol,  to  receive  the  said  A.B.,  into 
your  custody  in  the  said  common  gaol,  there  to  imprison  liim  [and  keep  him 
to  hard  labour]  for  the  space  of  ,  unless  the  said  several  sums,  and  all 

the  costa  and  charges  of  the  said  distress,  [and  of  the  commitment  and  con- 
veying  of  the  said  A.B.  to  the  said  common  gaol,]  amounting  to  the  further 
sum  of  ,  shall  be  sooner  paid  unto  you  the  said  keeper. 

Given  under  [mif]  hand,  this  day  of  .  187    i  at  ,  in 

the  Pi'ovince  aforesaid. 

J.  S. 

Or  if  the  warrant  of  rommitineni  fte  upon  an  order  for  the  painnent  of 
money,  instead  of  the  words  betireen  asterisks  say — adjudged  by  the  under- 
signed, [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the  Colony  of  New 
Zealand,  upon  the  complaint  of  CD.,  to  pay  the  said  CD.  the  sum  of  , 

on  or  before  the  day  of  then  next,  and  also  to  pay  to  the  said 

CD.  the  sum  of  for  his  costs :     And  whereas  the  time  by  the  said  order 

app<nnted  for  the  payment  of  the  said  several  sums  of  and  hath 

elapsed,  but  the  said  A.B.  hath  not  paid  the  same  or  any  part  thereof. 


Xo.  38. 

WaBBAST  op  CoMMITMK>'T  fob  want  of  DlSTBE8g  FOB  COSTS.      (28.)  §§  482, 

To  W.T.,  Constoble,  of  ,  and  to  the  Keeper  of  the  Common  Gaol  *^  ^^^^'  *^' 

at  ,  in  the  Province  of 

WnsBBAS  upon  the  hearing  of  the  information  [or  complaint]  of  CD.,  o 
,  [merchant^]  against  A.B.,  of  ,  [lahoureri]  on  last  past, 

before  the  undersigned,  [one]  of  Her  Majesty's  Justices  of  the  Peace  for  the 
Colony  of  New  Zealand,  it  was  amongst  other  things  ordered  that  the  said 

should  pay  to  the  said  the  sum  of  for  costs,  and  thai 

the  said  sum  for  costs  should  not  ba  paid,  [forthwith,]  the  same  shoiild  be 

lOBM.  5 


m 


Urird  of  tbe  gooJa  nud  cbatlclu  of  tho  lud  ,  sod  adjudged  thmt  in 

dc&iilt  <it  ■ufBcient  dist  rest  in  thnt  behalf,  tbe  said         slionld  be  impriioiKd  in 

llie  cotnoion  gsol  at  .  in  tbt' eaid  Province,  [nadtltera  kept  to  hard  labour.^ 

for  tbe  spocu  of  ,  unless  the  suid  miia  for  CMtt,  and  all  costs  and  chaise* 

of  tlie  said  dintreis.  [n'ld  of  the  coiuaiitiuent  nnd  couTrving  of  the  said  ti> 

tbe  9aid  common  Ruol,]  sliiiuki  be  aooner  ]>aid  :    And  wlierraa  the  Miid 
halh  not  paid  tolUo  said  the  said  aiiui  or  nny  part  thereof:  Anil  wlicrra* 

it  appeani  to  me  by  thi>  return  of  coii^lablo  W.T.,  to  a,  wnrrant  of  diitrrs* 
to  him  diil,T  ispned,  Ihat  llie  said  W.T.  hath  made  diligent  seareh  for  the 
goods  and  eliHtlcU  of  the  said  ,  hut  that  no  siifGi'ient  ili^tresi  whercoa  to 

Utj  the  sum  nboi-e  mcnlioni'd  iwuld  be  found :  This  is  to  eommand  jou,  the 
naid  W.T..  to  take  the  :<aid  ,  and  liiin  Faft.-!;  concp;  to  thp  common  i^ol 

at  Bfon>»aid,  and  thero  deliver  him  to  the  keeper  tliereof,  toi^etiicr  nilh 

this  preeepi ;  And  I  do  herebv  eommnnd  lou,  Uie  said  keeper  of  the  said  com- 
mon fpol,  to  Tceeire  the  saiil  into  ;our  cui^todj  in  tlic  said  common  gaid. 
there  to  imprison  liiiu  [and  keep  him  to  hard  LihomQ  for  the  spaeo  of  , 
unle«.<i  the  said  snm  and  al!  rasts  and  ehnrgi'a  of  the  said  di^tren,  [and  of  tho 
oommilment  nnd  eonveving  of  the  said  to  tho  said  common  gaol,] 
amounting  to  (he  further  siun  of            ,  shall  be  sooner  paid  unto  vou  the  said 

Oivra  uiiiIer|iHvJ  haml,  llila  dar  of  ,  It>7    ,  at  ,  in  the 

ProTincc  nfore^aJJ. 

J.6. 


FIUST  ISeii-VCE.      (23.) 
To  W.T.,  Can'tnble,  of  .  nud  (o  the  ICeepiT  of  the  Cuumioii  Gnot  at 

in  (he  Proriiiee  of 
WiiEBfiAS  A.B.,  late  of  .  llaliuiii-rr,}  tras  on  tbii  da^  dulj  coniietcd 

before  tiie  undersii>ned,  {uiifj  of  Her  M>je«tj''s  Justice*  of  the  Peace  in  and 
for  the  Colonj  of  Sen*  Zeoluud,  upon  lliv  information  of  CD.,  for  that 
\ilatiiig  Ihe  offence  nn  in  the  co«ticliou\,  and  it  was  hy  tneh  conriction 
adjudged  that  tho  saLd  A.B.  for  his  uid  ollcnee  ahould  forfeit  aud  paj  th* 
sum  of  .  and  »]i»uld  jkit  to  tlie  cuid  CM),  the  sum  iif  for  his  eosti, 

and  it  was  (luTobT  further  aiijiidged.  Iliat  if  the  said  scTerul  ?.unis  ^liould  not 
be  paid  on  or  before  Ihe  duv  of  thuii  neit.  the  said  A.B.  should 

be  imprisoned  in  the  eomnion  ^ol  at  ,  in  the  «aid  ProTinee,  [and  there 

kept  to  bard  labour,]  for  the  space  of  ,  unlcsi  the  said  ternal  iudis  [and 

thefosts  Biid  ebarges  of  coniejing  ttie  said  A.ll,  lo  Ibe  said  common  icool] 
•hotdd  be  sounev  paid  :  And  whereas  the  time  in  and  by  tho  said  conviction 
appointed  for  tiie  payment  of  the  said  fcrcral  sums  Imth  ehipaed,  but  the  said 
A.B.  hath  nut  paid  (lie  'auic  or  any  jiart  thert-of :  Thii  \i  to  comniaua  you, 
the  said  AV.T.,  lo  (uke  the  said  A.B,,  aud  him  lafoly  to  convey  to  the  MnDmou 
gaol  at  aforesaid,  aud  there  to  deliver  him  to  the  keeper  theteoi^ 

together  Kiih  this  precept :  And  I  do  hereby  command  you  the  said  keeper  of 
th;  said  common  gaol  lo  rceeirc  the  nid  A.B.  into  ;out  ewtoci;  in  the  Mid 


FOEMULAET. 

common  gaol,  tlicrc  to  imprison  liim  [and  keep  him  to  hard  labour]  for  the 
space  of  ,  unlc:>8  the  said  several  sums  [and  the  costs  and  charges  of 

conveying  him  to  the  said  common  gaol,  amounting  to  the  further  sum  of 
]  shall  be  sooner  paid  unto  you  tlic  said  keeper. 

Given  under  [/w//]  hand,  tliis  day  of  ,  187    ,  at  ,  in 

the  Proviuco  aforesaid. 


(35) 


Xo.  38. 

WaEHAN'T  fob  rrBTHEK  iMPttlSOITMENT  FOtt  ^'ON-PAYMEXT  OF   C(MT8  ^1j^/1A\ 

OK  A  Pkkso  undergoing  Ikfbisokmext.     (29.) 
To  the  Keeper  of  the  Common  Gaol  at  ,  in  the  Province  of 

AVHEBEii^  upon  llic  hearing  of  an  information  [or  complaint]  of  CD.  , 

rmerc/iantf']  against  A.B.,  of  ,  [/(/io «/•«/•.]  on  last  post,  at  , 

before  the  undcr'signed,  [o/j<?]  of  Iler  Majesty's  Justices  of  the  Peace  in  and  for 
the  Colony  of  New  Zealand,  it  was  *  adjudged  that  the  said  A.B.  should  be 
imprisoned  in  iho  oonmion  gaol  at  ,  in  the  said  Province,  [and  there 

kept  to  hard  labour,]  for  the  space  of  ,  and  it  was  thereby  also  ordered 

that  the  said  A.B.  i<hould  pay  to  the  said  CD.  the  sum  of  for  his  costs 

in  that  behalf,  and  that  if  tlie  said  sum  for  costs  should  not  be  paid  [forth- 
with],  the  sjime  should  be  levied  of  the  goods  and  chattels  of  the  said  A.B., 
and  in  default  of  suMieient  distress  in  that  behalf,  that  the  said  A.B.  should 
be  impriboned  in  the  said  common  gaol,  [and  there  kept  to  hard  labour,]  for 
the  space  of  .  to  commence  at  and  from  the  termination  of  his  imprison- 

ment aforcs:ud,  unled:^  the  said  sum  for  costs,  and  all  costs  and  chaises  of  the 
said  di^trcs:il,  [and  of  tlie  coiumitment  and  conveying  of  the  suid  to  the 

Miid  common  jiaol.  slio'ald  he  sooner  paid  :  And  whereas  afterwards  on 
the  ilav  of  ,  in  the  vear  aforesaid,  tlie  said  issued  a 

warrant  to  you  the  r^aid  keej)er  of  the  ctmimon  gaol  at  ,  commanding 

you  to  receive  the  said  A.B.  into  your  custody  in  the  said  common  gaol,  there 
to  imprison  hiui  for  tlie  s[mce  of  :  And  whereas  the  said  A.B.  hath  not 

paid  the  said  sum  of  for  cosis  or  any  part  thereof,  and  it  appears  to  me, 

by  the  return  of  cousuiole  W.T.,  to  a  warrant  of  distress  to  him  duly  issued, 
that  the  said  W.T.  lialli  made  diligent  search  for  the  goods  and  chattels  of 
the  said  A.B.  but  that  no  sullicient  distress  whereon  to  lew  the  sum  above 
mentioned  (rould  bir  found  :  Tliis  is  therefore  to  command  you  the  said  keeper 
of  the  common  'j^ivA  at  aforesaid,  to  detain  the  said  A.B.  in  your 

custody  in  the  said  eonunon  gaol,  and  there  to  imprison  him  [and  keep  him 
to  hard  labour]  for  the  i<pace  of  ,  to  commence  at  and  from  the  termina- 

tion of  the  period  of  imprisonment  for  which  you  were,  by  such  warrant  as 
aforesaid,  authorized  to  imprison  him,  unless  the  t»aid  sum  and  all  costs  and 
charges  of  the  said  distress,  [and  of  the  commitment  and  conveying  of  the 
said  to  the  said  common  gaol,]  amounting  to  the  further  sum  of  , 

shall  bo  sooner  paid  unto  you  the  suid  keeper. 

Given  under  [mt/]  hand,  this  day  of  ,  187    ,  at  ,  in 

the  FroTixuse  aforesaid. 

J.S. 


No.  89. 

S  480.  WlBBlNT  OF   UlffTSI-liti   FOK  CWTS.     (37J 

To  W.  T.,  Conetable  of 

WiiEUKAB  upon  llio  htparing  of  on  infunuatJun  fot-  romplunt]  of  CD.,  of 

,  Imen-iiml,']  agaiiut  A.B.,  of  ■  'Jahonrrr,}  oti  Imst  put,  at 

.  bcfoni  IliP  imdcnigned,  [our:']  of  Her  Mnjestj'i  Jtiatim  of  tlie  P««to 

for    IliB    Colimj-  of  Xcw  Z«land.   it  was.  aiuinigst  oilier   thiog*,  oiijud^ 

tbat  tlie  raid  slioultl  pny  to  the  said  tlic  aum  of  for  cotla. 

j  iOi.         "And  wlicreut  iifLrr  tliu  making  of  Iho  said  order  h  copj  of  tlie  minute  IlicKirf 

wai  duly  wrTL-d  ui>on  tlif  taid  ,*  but  tliu  said  did  not  tlien  pkj, 

nor  huth  lie  imid,  Iho  *aid  euui  uf  fur  oorta,  nor  anv  port  Ihereof, 

al(luiuj(h  the  tiiiu-  by  aucti  conriction  [or  order]  limited  fur  tho  pajTiwnt 

thereof  hath  tlapwil :    I'liMp  uR  therefore  loeominaiid  yuufbrthwilhto  malle 

(liitrcH  of  the  i;ouds  uud  cliutteln  ut  the  Hiid  ;  and  if  within  tho  ipoee 

of  dura  iiL'it  afUr  Ihn  making  uf  inch  di^truH.  the  wid  hut-mcotiuocd 

>uui,  together  nith  the  rcuionable  etiarj^es  of  liking  >ud  keeping  the  nid 

distrOM  shall  not  be  paid,  that  then  yuu  do  tell  tlie  said  goods  and  chattels  lo 

bj  yon  diitminud,  and  do  pay  the  mouej  arising  from  luch  rale  to  ,  the 

Clerk  of  the  ,  for  (he  of  ,  in  the  raid  Prorinct^.  and  if  no 

■noh  dintreo  can  be  found,  then  that  you  certify  the  ume  unto  [me],  to  the 

end  that  sucli  proceeding!  may  be  had  thcn'in  as  to  the  \uvi  doth  appertwD. 

Qircii  under  [ni^j  liand,  thia  ihij  of  ,  187      ,  at  ,  in 

the  Prorince  aforesaid. 

J.S. 
Tke  portion  £e/irpeN  atlerUii  is  eMlg  lo  bt  iunrtrd  wket  Ut  paHif  aijauut 
riom  an  order  /or  colli  hai  bem  uarfe  trai  aol  pnitnf  ia  Court  at  Hir  timf 
cjf  moling  Ut  ordtr,  ritier  in  penoa.  or  hii  ronMir!  or  tolidtoF. 


No.  40. 
Wabbant  ot  DisruM:^  rpos  .ix  Obdm  fob  TnE  Pavmb.vt  or  Moky.     (19.) 

To  TV'.T.,  Constable,  and  to  all  olhcr  CoDatables  in  the  Province  of 
\\'hebeA8  on  lust  pn»t,  A.B.,  uf  ,  una  duly  adjudged  by  the 

uiideraigned,  foii^]  of  Her  Mnjc»ty'»  Justice*  of  tho  Peom  for  tlic  Colouj  of 
Xr<r  Zcahind,  upon  the  complaint  of  CD.,  to  pay  to  the  said  CD.  the  auin  «f 
,  on  or  before  the  then  next,  and  alto  to  jiay  to  the  said  C.D.  tlie 

sum  of  for  his  eosia :    And  Tthereus  the  lime  in  and  by  the  aud  order 

appointed  for  the  payment  of  Ihc  said  sereral  suius  of  and  faath 

elapsed,  but  tlio  said  A.B.  hnlh  not  paid  the  anmo  or  any  part  (hereof,  und  h 
Imth  been  made  to  appear  to  me  that  a  eopy  of  the  minute  of  the  aoid  order 
was  duly  served  upon  tho  aaid  A.B. :  ThU  is  lo  command  you  forthwith  to 
make  diatresa  of  the  goodn  and  ehotlelii  of  Ihc  said  A.B. ;  uud  if  within  llu 
space  of  days  after  the  making  of  distrcu,  the  aaid  Isat-mentioned  •nms, 

togeliior  with  the  reasonable  charges  of  taking  and  keeping  tho  raid  diitrcM, 
shall  not  be  paid,  lliat  then  you  do  sell  the  said  goods  and  chattels  so  h/  joa 
diatwinod,  and  do  pay  the  money  arising  from  aoch  rale  unto  ,  the 

Clerk  of  the  of  ,  in  Uw  Mid  Prorince )  ud  if  m  distnw  ou  be 


FOHMTLA^BY.  (37) 

found,  then  that  jou  certify  the  same  unto  {pnf},  to  the  end  that  suoih  pro- 
ceedings luay  be  had  therein  a»  to  the  hiw  doth  appertain. 

Given  under  [w^]  hand,  this  day  of  ,  187    ,  at  ,  in 

tlic  Province  aforcMiid. 

J.S. 


Indokskmekt  in  Backing  a  Wabbant  ov  Distress.    (20.)  §  4^* 

*)   WuEREAS  proof  upon  oath  hath  this  day  been  made 


To  "wit.  ji   before  mc,  J.B.,  a  Justice  of  the  Peace  for  [^Here  insert 

place  vf  jtmvilicfioit'],  that  the  name  of  J.S.  to  the  vrithin  warrant  is  of  the 
handwriting  of  the  Justice  of  the  Peace  within  mentioned,  I  do  therefore 
autliorize  W.T.,  wlio  bringeth  to  me  this  warrant,  and  all  other  persons  to 
whom  tJjis  waiTunt  was  originally  directed,  or  by  whom  the  same  may  be 
lawfully  executed,  and  also  all  constables  of  the  said  [pitted  of  jurudiction] 
to  execute  the  same  within  the  said 

G-iven  under  mv  hand,  this  day  of  ,  187 

J.B. 


No.  40i. 
Constable's  Rbtubn  to  Warrant  of  Distress.    (21.)  {  468. 

(To  Iff  Lulorfted  on  Warrant.) 
(Same  as  Xo.  32,  quotl  ridf.) 


Xo.  41. 
Waubaxt  of  Commitment  on  ax  Ohdeb  in  the  first  ikstakci.    (24.)        §604. 

To  W.T.,  Constable,  of    *  ,  and  to  the  Keeper  of  tlw  Common  Gaol  at 

,  in  the  Province  of 

Whereas  A.B.,  late  of  ,  ntrbourer.']  was  on  last  past  duly  adjudged 

by  the  undersigned,  [<>//<•]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  Colony  of  New  Zealand,  upon  the  complaint  of  CD.,  to  pay  to  the  said 
CD,  the  sum  of  .  on  or  before  the  day  of  then  next,  and 

also  to  pay  to  the  vaid  CD.  the  sum  of  for  his  costs  in  that  behalf,  and 

it  was  also  thereu|)on  adjudged  that  if  the  said  several  sums  should  not  be 
paid  on  or  before  the  day  of  then  next,  the  said  should  be  im- 

prisoned in  the  coimnon  gaol  at  ,  in  the  said  Province,  [and  there  kept  to 

hard  labour,]  for  the  space  of  ,  unless  the  said  several  sums  [and  the 

costs  and  clmrgcs  of  conveying  the  said  A.B.  to  the  said  common  gaol]  should 
bo  sooner  paid :  And  whereas  it  is  now  proved  to  me  that  a  copy  of  the  §  508. 
minute  of  the  said  order  was  duly  sensed  upon  the  said  A.B. :  And  whereas 
the  time  in  and  by  the  said  order  appointed  for  the  payment  of  the  said 
several  sums  of  monej  hath  elapsed,  bat  the  said  A3,  hath  not  paid  the  same 
or  any  part  thereof;    Ihis  is  to  command  you,  the  said  W.T.,  to  take  the  said 


(38)  '  I'OHMrLABT. 

A.B..  aud  Iiiin  sufelv  ccjitct  to  the  said  coiiimon  gaol  at  aforesaid,  and 

tijcrc  to  deliTcr  him  to  the  kcejXT  thereof,  together  with  this  precept :  And  ] 
*    do  lierebj  eonimnnd  vuu,  the  i:aid  keeper  of  the  said  common  gaol,  to  rvceiTi 
I  the  said  A.B.  into  Toiir  custodv  in  the  said  common  gaol,  there  to  iropriioi 

I  him  [and  keep  liiui  to  hard  hibourj  for  the  space  of         ,  unlcH  tlic  said  serenl 

\  sums  [aud  the  costs  aud  charges  of  conveying  him  to  the  said  common  gaol 

I  amounting  to  tlie  further  sum  of  ,"  shall  be  sooner  paid  unto  rou  tb* 

said  keei^er. 

I 

;  Given  under  "i/.y  ■  liaud.  this  day  of  ,  187     ,  at 

iu  tlie  ProTiuce  aforesaid. 

:  J.S. 

I  . . .  _         _  . 

I  No.  ^. 

§505.  Order  tok  Pavmext  of  Monet.    (14.) 

Colony  of  Xew  Zeahuid. -\   i>E  it  remembered  that  on  ,  complaint  trai 

•  Province  of  ,       •  made  before  ,  [<)>'«]  of  Her  ^rajestj*«  Jii» 

to  wit.  ^  ticos  of  the  Peace  for  the  said  Colony,  by  CJ). 

for  that  'fsfafiiitf  the  fiwfs  &itfitiittt/  the  cuinplalnanf  to  the  ortleff  with  ike  fim 
ami  j/fnrr  irheii  atnl  irtipre  fh*'tf  ot.K'i'ri'f(f  ;  aud  now  at  this  day,  to  "wit,  OB 
,  at  ,  [/.''  the  underMSfued,  '"(»*("[  of  Her  Mujesty'-s  Justices  ofthti 

Peace  for  tlie  wiid  Colony,  having  heai-d  the  matter  of  the  saitl  complaint, 
do  adjudge  the  >aid  A.  15.  to  pay  the  said  CD.  the  sum  of  forthwitki 

[or  on  or  before  next,  or  (tx  the  Art  ,nntf  require, j  aud  also  to  pay  to  thf 

said  CD.  the  sum  of  for  his  costs  iu  this  behalf;  and  if,  upon  a  copy  of 

a  minute  of  this  order  being  duly  served  upon  the  said  A.13.,  the  said  scvenl 
sums  be  not  paid  forthwith,  [or  on  or  before  next,  the  day  of 

"  ,~  ♦!  hen'bv  oitlcr  tlmt  the  same  be  levied  bv  dij-tress  nud  sale  of  the 

goods  aud  chattels  of  the  said  A.I3.,  and  iu  dt-fuult  of  sutlicient  distreds  in  that 
beluilf.*  I  adjuJge  the  said  A.B.  to  be  imprisoned  iu  the  common  gaol  at 
,  [and  there  to  be  kept  to  hard  labour.]  for  the  sj^aee  of  ,  unless 

the  said  several  suui'*,  *aud  all  costs  aud  charges  of  the  said  distret!»,*  [and  oi 
the  comuiitmeut  and  (jouveyiug  of  the  said  A.l^.  to  the  said  eonmion  gaol.] 
shall  bo  sooner  paid. 

••  Givcu  under  [mif]  hand,  this  day  of  ,  iu  the  yeur  of  oar  Lord 

one  thousand  eight  hundred  and  .  at  «  in  the  Proriim 

aforesaid. 

*  Where  the  Art,  Ittf  rirtite  of  ti*hirh  the  order  ift  m  I'l**,  makex  /lo  jjrovUtOf 
for  sm'h  sum  to  he  terieil  lif  ttittfrfnx,  hnf  ttirtHs  that,  in  itffautt  qf  pft^me»t 
the  ftefr,tffatit  nhrtlt  he  iu'prtfetfftedf  or  i^h^re  the  isxviiit/  of  a  tfinfresjt  tr^orM  he 
ntiMutit  to  the  defenttant  nr  hin  fa  mil  t/^  or  it  appears  that  he  hag  no  ^ooi* 
tcherffhi  to  ten/  a  distretfifi  the  words  fteticeen  the  asterisks  are  fv  he  omittei^ 
and  i,t  their  st^ad  sa^y  irhen  appropriate — tlien,  inosnuich  as  it  liatli  now  been 
made  to  appear  to  me  that  the  issue  of  a  warrant  of  distress  in  tbis  bebdi 
would  be  ruinous  to  tho  said  A.B;  or  Ms  fe^mily,  [or  that  the  said  A.B.  hath  no 
goods  or  chattols  wheroon  to  levy  the  said  sums  by  distress.] 


FOfiHULABT. 


No.  43. 


(39) 


Ohdrii  fok  axy  MirrKK  wheuk  the  disoueying  of  it  is  prNisiiADLK  §  505. 

WITH   iMPRIBOySTENT.      (16.) 

Colony  of  New  Zcabiul,  -n   Be  it  reinemberecl  that  on  ,  complaint  was 

Province  of  ,      .•   maile  before  ,  [ow<^]  of  Her  Majesty's  Justices 

to  wit.  -    of  the  Peace  for  the  said  Colony,  by  CD.,  for  that 

[sta4inff  ihn  facts  eniitliiifi  the  complainant  to  thf  order,  with  the  time  and  place 
w.hf^n  and  ir/ierc  Iheif  occurrerf  ;  and  now  at  this  day,  to  wit,  on  ,  at 

.  Ti.j  the  nndersifijiu'd,  ow<»]  of  Ilor  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  Colony,  hnvin^  heard  the  matter  of  the  said  complaint,  do 
adjud£;o  the  said  \.B.  to  iJfcrr  state  the  mottt'r  required  to  he  done'],  and  if, 
uix)n  a  copy  of  a  minute  of  thij«  order  being  duly  wrved  upon  the  said  A.B., 
he  shall  neglect  or  refuse  to  obey  the  same,  in  that  case  I  adjudge  the  said 
A.B.  for  jsuch  his  disobedience  to  In*  im])ri««oned  in  the  common  gaol  at  , 

in  the  said  Province,  [there  to  be  kept  to  hard  bibour,]  for  the  space  of  , 

[unless  the  said  order  he  «ooner  obeyed.  I  and  I  do  also  adjudge  the  said  A.B. 
to  pay  to  the  said  C.J),  the  >uni  of  for  his  costs  in  this  behalf  j  and  if 

the  said  sum  for  costs  he  not  ]mid  forthwith,  [or  on  or  before  next,]  I 

order  the  same  to  he  levied  hy  di^t^e<*^  and  sale  of  tlic  ^ods  and  chattels  of 
the  said  A.B.,  and,  in  default  ot'  sufH<'ieut-  distress  iu  that  behalf,  I  adjudge 
the  !»aid  A.B.  to  be  iu»i)risont'il  iu  the  an'uX  common  gaol,  [and  there  kept  to 
Iiard  labour,]  for  the  space  of  .  to  commcneeat  and  from  the  termination 

of  his  imprisonment  aforesaid,  unless  the  said  sum  for  costs,  and  all  costs  and 
charges  of  the  said  distress,  [and  of  the  commitment  and  conveying  of  the 
said  A.B.  to  the  said  common  gaol."]  shall  be  sooner  paid. 

Criven  under  liut/"-  hand,  this  day  of  .  in  the  vear  187     , 

at  .  iu  the  Province  aforesaid. 

J.S. 


Xu.  14. 

Warrant  op  Covimitjjient  ox  an  Ordeu  wjikbr  the  Disobeting  of  it        §  509, 

IS  PryisiiABLE  Br  Imprisonment.     (26.) 

To  "W.T.,  Constable,  ,  and  to  the  Keeper  of  the  Common  Gaol  at  , 

in  the  Province  of 

WiinKEAS  on  last  past  complaint  was  mailo  before  the  undersigned,  [o»«] 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of  New  Zea- 
land, by  CD.  for  that  [&e.,  as  in  the  order"},  and  afterwards,  to  wit,  on 
,  at  ,  [/]  hitving  considered  the  matter  of  the  said  complaint, 

adjudged  the  suid  A.B.  to  [&e.,  as  in  the  order},  and  that  if  upon  a  copy  of 
the  miuuto  of  that  order  being  duly  served  upon  the  said  A.B.,  he  should 
neglect  or  refuse  to  obey  the  same,  it  was  adjudged  that  in  such  case  the  said 
A.B.,  for  such  his  disobedience,  should  bo  imprisoned  iu  the  common  gaol  at. 
,  in  the  said  Province,  [and  there  kept  to  hard  labour,]  for  the  space 
of  ,  [unless  the  said  order  should  be  sooner  obeyed]  :    And  whereas  it  is         §  608. 

now  proved  to  [me']  that  after  the  making  of  the  said  order  a  copy  of  the 
minate  thereof  was  duly  served  upon  the  said  A.B.,  but  he  then  refused  [or 
ne^ected]  to  obey  the  Aime,  and  hath  not  as  yet  obeyed  the  laid  order :    Thii 


(40)  FORinrusr. 

u  to  Mmiuaad  jau,  tlie  wid  W.T.,  to  take  llie  naid  AW.,  and  ttim  mMj 
convey  to  the  common  giu>l  at  &for«faid,>nd  tliere  to  delirar  bim  to  I 

keeper  tliereuf,  tflgc-tbcr  with  lliis  prt-ocpt ;  knd  [/]  do  lieirby  comniand  y 
the  wtid  keeper  of  Ibe  said  coiniuoti  gaol,  to  rcvoire  the  loid  A.B.  iulo  Ji 
cuitod;  in  Iho  nid  ruminoii  guol,  there  to  impmon  ]iim  ^AaA  keep  LJm 
bard  Ubour]  for  the  hiibcp  of 

QiTrD  under  [my]  liaml,  this  day  of         ,  187     ,  »t  ,  ia  ' 

ProYuice  Kfnrnwid. 

J.S. 


Fosu  Of  Cast,  fob  .Vpfeil  mrsB  Pabt  I.  of  '-  TnE  Arr^iu  rftov 
JCiiiCEa  Act,  ISCr."     (S'VOmJ  Sriednlt.) 
In  the  Supreme  Court 

Iq  tlie  mattrr  oF  au  Appnl  frDin  the  detennin»lk>u  of   the  uiid»N|^ 
,  of  ,  Her  Majeatj'*  "      "  -   -      — 

in  B  proceeding  before  ui  at 
Between  ^  ■  Comp'*''""*.  ""^ 


>  JudifM  of  tlie  Pcmce  in  >iid  : 


,  Defendant. 

ir  if  a  eomplaial,  la*  C 


uptamt]  alleged  that  iSrrr  n 


Thi  information  ' 
tie  c\arffr  or  efaiat 

Th»  defendant  pleaded  "  not  Kiiilly,"  and  alter  hemrin|;  the  parties,  mnd  I 
eiidence  adduced  bv  rhem,  litt'^  did,  on  the  day  of  .  X87     ,  cobt 

the  defendant  of  the  naid  odenpF,  and  adjudiird  bim  to  pay  the  aam  of 
for  the  nme.  [Or  if  uu  romploiiil,  taf—unit  an  order  a^nrt  tlie  deGmdi 
tar  the  payment  hy  him  to  t!ie  conipbiaant  of  the  sum  of  ;   or  disio 

the  (aid  information  or  i?omplaiiit,] 

The  dclendant,  [or  complainant,]  alleiiiiig  tliat  lie  was  ^griercd  bj  tb«  « 
determination,  as  bring  rrroneou*  in  point  of  lair,  did,  irithia  fourteen  di 
thereafter,  apply  in  wriiiug  to  [ki~  Io  itate  and  »ign  a  oaw  letting  Ibrtb  i 
facta  and  the  j^undi  of  auch  delemiinalion  for  Ihe  opinion  thcnon  of  t 
Honorable  Court,  and  did,  at  the  lime  of  moiling  such  application,  and  bel 
the  itsting  of  this  cue  before  a  Justii-e  of  the  Pciiec,  enter  into  a  Tocogniia 
to  Her  Majesty  in  the  sum  of  ,  willi  a  condition  to  prurecute  thiaap] 

with  eSeet  and  without  deby,  and  to  lubmit  to  llie  judgment  of  tliia  Hoi 
able  Court,  and  pay  lueh  ei»t>  at  may  be  anarded  by  the  Mime,  and  theren] 
in  puMuanee  of  t)ie  Ac't  in  meh  rase  made  and  pmridcd,  [tre^  ttoAt  the  faU 

It  Has  proTed  Tor  admitted,  n»  l»r  t-.'.e  .tn-i  ftej  upon  the  bearing 
[Sir,  ,laU  liffaet,}. 

[W>]  determine  that  the  malter  ber^iu\eton  ila^cd  laSoracd  no  groni 
anfwer  or  defence  to  the  laid  complaint,  ^or  intoraiaturail,  or  -wiu  issuffl 
to  (upport  the  nid  complaint  [or  iafomaBitioii"i- 

Tha  qneation  for  the  opinion  of  tha  Co-uA  ii. --^i«'«nl<>«*U  i^A  dctm 
tiM»  *a*  «cTgamu  in  point  of  lav. 


POBMXTLAET. 


(41) 


No.  46. 

Recognizance  to  Prosecute  Appeai. 
See  Form  Xo.  10,  (6). 


Xo.  47. 

Fees  ox  Appeal.     (Tfiird  Schedule  of  Act,  18G7.) 

See  Form  No.  3,  Note  (1),  page  (5). 

For  drawing  case  and  eopv,  "where  the  case  does  not  exceed  five  folios 

of  ninety  words  each 
Where  the  case  exceeds  five  folio."*,  then  for  any  additional  folio 
For  the  recognizance  to  be  taken  in  pursuance  of  the  Act  ... 
For  every  enlargement  or  renewal  thereof 
For  certificate  of  rofu«al  of  case 


». 

d. 

10 

0 

1 

0 

5 

0 

2 

6 

2 

0 

§§538,557, 

578. 


§540. 


No.  48. 
Receipt  fob  Payment  of  Deposit  ox  Appeal. 

In  the  matter  of  an  Apj^cal  from  the  determination  of  J.  S.,  Esq.,  [one']  of  Her 
jifajesty's  Justices  of  the  Pence  for  the  Colony  of  New  Zealand,  in  a 
proceeding 

/•   CD.,  Appellant. 
Between  n  and 

V.   A.B.,  Respondent. 
Received  of  the  f^nid  CD.,  the  Appellant,  the  sum  of  £  ,  to  be 

held  subject  to  the  condition   that  the  said  CD.  shall  prosecute  hin  said 
appeal  without  delay,  and  with  effect,  and  submit  to  the  judgment  of  the 
Supreme  Court,  and  pay  such  costs  as  it  may  award. 
Dated  at  ,  this  day  of  ,  187     . 

X.Y., 
Clerk  to  the  Petty  Sessions,  at 
lor,  to  the  R<»iiident  ^fagistrnte's  Court,  at         ]. 


No.  49. 

XOTICE   ANT)  GROTTNDrii   OF  APPEAL,   UXI>ER  PaRT  U.   OF  "  TRE  APPEALS 

FROM  Justices  Act,  18G7." 

To  CD.,  of  ,  the  Informant  [or  Complainant]. 

Take  Xotice,  that  I,  A.B.,  having  been*  convicted  on  the  day  of  , 

at  ,  in  the  Colony  of  New  Zealand,  by  J.S.,  Esq.,  [one']  of  Her  Majesty's 

Justicea  of  the  Peace  for  the  said  Colony,  on  an  information  laid  by  you  the 
said  CD.,  for  [Here  state  the  substance  of  the  information],  and  having  been 
adjudged  therefor  [Here  state  the  adjudication]  ; 

•  Or  on  the  complaint  of  you  the  said  CD.,  that  I,  [stating  the 
complaint^  ordered  by  the  said  J.S.,  kc.  [State  the  order] ; 

Do  hereby  gifo  you  notice  that  I  appeal  against  mioh  oonTiction  [or  order]t 
to  tfae  Snpvmie  Court,  at  its  next  rittbig  at  » within  the  JFudicial 

F0B3C.  6 


§  539,  note. 


§556. 


(12) 


rOBinFLlBT. 

Dutrict,  for  the  heariug  of  appcala  tram  the  eaiiTictiolu  uidorden  of  Jnitue*, 
to  be  belli  aAer  tlie  eipiralion  of  ftfleen  diTi  aftei  the  nid  dmte  of  the  aid 
coRTidion  'or  onler^J ; 

ior  to  tbn  Diclrii't  Court  nt  itn  ueit  sittiuj;  nt  ,  in  tbe  nid  Colon.v, 

on  tlie  jipimtion  of  (iflcen  dsviofter  the  date  otllit  fa'i-l  eoiiiicliou  '»roid<TJ ; 

and  lliat  lliu  folloniii;  are  Ibp  ground'  of  appeal.  i>ii  trliieli  I  intend  to 

rtlj  on  Ibc  licarini;  and  triiil  of  Budi  a;ip™l    llriv  tl't'  frouaili  ofnypror. 

Dated  at  ,  tbis  dor  of  ,  167     . 

A.B. 


FoBK  OF  ArrEiL  r.vnKB  Padt  II.  or  "Tut:  Xtttais  fbou  JrsTtCEi 
-Act.  1«B7."     iF'.»fll,  Srtfdi-U-) 
Di.lrk-t^ 
"  .  ;.  Belwpen  CD.,  Coinplaiiuint,  mid 

ProvimrcC  ij  .I.E.,  rcfcudmit. 

I  CEBTIFY  tbut,  on  tilt-  diT  of  ,  at  .  upon  the  Leering  of  aii 

iulbimalion  'or  eonipluint"  llinl   'firl  fuelh  the  mailer  of  the  iufonHatian  or 
eomplaiat"^  J.^.  and  J.B.,  Jiii'lii'c»  nt  the  Fearr,  did  uiljudgr  and  order  tbot 

[Selforli  Ihe  ailJHilirnllo-'  or  u,--hr'. 

J.!'.,  Justice  of  tlie  Peace. 

Tbe  perion  against  itboni  tlie  (aid  order  mu  made  berebj  appeal*  ogaimt 
tfae  aamc  to  (be  next  fitting  of  Ilie  Court  to  be  beld  at 

CD.  or  A.B.,  Appellatil. 
Dated  tW«  daj  of  ,  187    . 

I  CEBTIFT  tbat  Ibe  wid  appellant  baa  dnly  entered  into  a  recogniaince  to 
proMOute  tucU  appenl. 

J.S.,  Justice  of  tbe  Peace. 
Dated  tbU  da^  of  .  187    . 

I  CKBTlF*  that  Upon  the  Iieoring  of  tbe  mid  appeiil  on  tbe  daj  of 

,  the  Court  ordered  that  \_Slate  onlfr}. 

J.R.,  Brgiatrar  of  the  Supreme  Court  at 
[Oi-  Clerk  of  Ibe  District  Court  of  ;. 

Dated  tbi<  davof  .  1S7    . 


No.  51. 
'RccoosiZASCta  of  Witsesb  to  ArrE.vn  Heabino  or  Afteil. 

ly.B.—  Thh  ami  Ihe  foUoiria;!  heo  Furmi  apply  outjt  to  Kllsmri  n-io 

fj:aMiafd  eil  lie  orh/inal  Ifnriiiy.'x 
Coloiij  of  Xew  Zealand,  ^  A,B.,  Appellant, 
Froyinee  of  f  and 

to  wit.  )  CD.,  RmpondeDt. 

WHBtsuA.B.,  ,oI  ,  hath  entewd  into  a  iteogniwnca  t 


t-OBMtLABY.  (43) 

without  deluy  un  appeal  to  the  Supreme  Court,  [^ur  tlic  District  Court  of 
J  at  its  sitting  nt  ,  on  ,  [ajf  in  the  Appellant* n  recognizance]^ 

ngain^t  a  conviction  [or  order]  under  the  hund  of  J.S.,  Esq.,  [one]  of  Her 
Majesty's  Ju-^tices  of  the  Peace  for  the  said  Colony,  whereby  the  said  A.B. 
was  eonrieted  of  &e.,  [or  as  in  the  Appelfanf^s  recognizance~l : 

The  undersigned  E.F.,*        of  ,  doth  bind  himself  to  perform  the 

following  obligation,  tliat  is  to  say,  to  appear  at  the  said  sitting  of  the  said 
Court,  on  ,  '«y  in  the  AppfllaiiVs  reroquizanre,]  and  then  and  there 

to  give  evidence  upon  the  hearing  and  trial  of  the  said  appeal. 

And  the  said  E.F.*  doth   hereby  acknowledge  himself  to  be  bound  to 
forfeit  to  the  Crown  the  sum  of  in  case  ho  fails  to  perform  the  said 

obligation. 

E.P.  [4-c.] 

Taken  befoi*c  me,  this  day  of  ,  187    ,  at 

J. Is., 
Justice  of  the  Peace. 

N.B. — The  names  of  several  witnesses  may  be  inserted  in  tbc  same  re- 
cognizance, inserting  at  *  "  do  and  each  of  them  doth." 


Xo.  52. 

Summons  to  Witxesjes  >:xAMiNiiD  at  Hkaeing,  to  comk  akd  enteb  §  561. 

I>T0   THE   ABOVi;  R£C0tiNIZA>'CE. 

To  E.F.,  of  ,  in  the  Province  of 

WitEREAB  A.B.,  ,  of  ,  hath  entered  into  a  recognizance  to  prose- 

cute without  delay  an  appeal  to  the  Supreme  Conil,  [or  the  District  Court 
of  ,]  at  its  sitting  at  ,  on  ,  i//.¥  in  thf  Appellant^K  recognizance^ 

against  a  conviction  [or  order]  under  the  hand  of  J.S.,  Es^q.,  [owe]  of  Her 
Majesty's  Justices  of  the  Ptace  for  the  Colony  of  New  Zealand,  whereby  the 
said  A.B.  was  convicted  of  A.C.,  [or  as  in  the  ApiiellanCs  recognizance,]  and  you 
gave  evidence  at  the  hearing  beforc  the  said  J.S.,  Esq.,  and  [/ |  the  undersigned, 
[one]  of  Uep  Majesty's  Justices  of  the  I'oace,  having  been  required  so  to  do, 
do  hereby  summon  you  to  appear  on  ,  at  ,  before  such  Justices  as 

juaj  then  be  there,  to  enter  into  a  recognizance  to  give  evidence  at  the  hearing 
of  the  said  appeal. 

Given  under    wi// '  IjjukI,  this  dav  of  ,  187     ,  at 

J.S. 


No.  53. 
WABBA>Tti  TO  Witness  to  come  rr  to  exteu  l^■To  Becooxizakce  to  §  551, 

QIV£  EVU>£^'CE   AT  HeA£I>^G  OF  AfFEAL. 

[N3.— It  trill  be  easy  to  adapt,  from  No.  52  and  Nos.  20  and  21,  forms  t 
meet  this  oatt.'] 


(U) 


FORMULARY. 
No.  54. 

CKHTinClTI;  Ot-   XOS  rBCh-EClTIOS    07  Al'FElt- 

(Tv  he  lerit/rn  on  tie  Serogaizatr*.) 
I  DO  licrvbv  ccrlifj  thai  tbc  vithiii  nanii-d  B]ipeal  Iiatli  not  been  dulj  pre- 
McuUxl  accDnling  to  the  conililion  of  Ihe  rct'ogniuiire. 
Dated  tlio  Any  of  1»7    . 


§  504,        Ceutifj.-ite  or  UEaisiiuK  rnyc  the  Costh  ut  ax  Afpsal  ake  sot  tiin. 

Oiiii'e  of  H.'gL-trar  uf  Siiiirciiie  Coiiri  lit  {or  Clcrt  of  Dislrivt  Court 

\TiiU  of  thr  A^peal.1 
\  HEREBY  ciTtify  that  Bt  B  ^ttiTig  of  thi-  Court,  botden  at  ,  an  lbs 

dnj-  of  jll^lllIlt  [u,-  lust  iiiislj,  an  Bpi>ral  bj  A.B.  against  ■ 

coiiTictioii  [uc  unlcr]   of  ,  one   \ye  two]   of  Her  MaJFuIy's  Judicn 

of   the  P<'ari>   f{ir  i-muq  on   lo  bi'  tried,  and  wna  Ihcn  lieord  aud 

delcmiincd :    And  tlio  >aid  Court  thereupon  orderi'd  Miut  tho  wid  conrie- 
lion  \or  order]  »bould  be  confirmed  ^j>r  gutislied^  :    Aud  that  the  said 
[apiiellantj  should  pay  to  the  euid  ["rcapondcull  Ihe  sum  of  ,  for 

liis  {or  her]  n»ts  incurrcil  by  liiui  "oe  Iivr ;  in  the  sud  appeal,  aud  TFliich  »nm 
nna  theri'by  ordered  lo  be  paid  lo  tlie  Hegistmr  [".'  Clerk  of  the  Uiiltwt 
Court  ut  ].  oil  ur  before  the  ilny  of  iiislHut,  [or  next.]  \b 

be  bj  him  handed  over  to  tlie  tuid  n'spi indent 2  :    And  I  further  crrtifr 

thai  the  euid  »um  f')r  eo«l>  \vi*  not.  nor  has  auy  pai-l  thereof,  bmni  paid  in 
ube<UeiK-i:  to  the  s-nid  order- 
Dated  the  day  ol'  .  1»7       . 


Xo.  50. 

W.tBBAM   OF   DlJlllT.i^S    fllB  COSTi;   OF   AK   Arl'EAL  ACAISsT   A    COSVICTIOS 
OB   OlIIIEK. 

(t-.Jth  Sc/itiliil,  of  Acl.) 
To  W.T.,  Constable,  of  ,  in  the  Colony  of  New  Zealand,  and  to  iD 

other  Peace  Otlicers  in  Ihe  said  Colony. 
WnEBEiS  {Ji-c.  at  ;«  Warrn«t  of  DUlrrn  in  "  The  Jielim  of  Ike  Peart  Art. 
INtie,"  lo  Ike  end  of  tie  ilatemenf  of  lie  courUfioH  or  ortler,  and  then  /*«]  = 
And  where&a  the  uid  A,B.  appealed  lo  tba  SujvcmB  Contt  [sr  Siitiiet 
Court  of  1,  holden  at  ,  egaiiut  the  Mid  eonTidUB  [or  ocdprj,  in 


FORMULAHY.  (45) 

which  appeal  the  said  A.B.  wis  the  appellaut,.  and  the  said  CJ).  [or  J.S., 
Esquire,  the  Justice  of  the  Peace  who  made  the  said  couTiction  [or  order], 
was  the  reeipondent,  and  which  said  appeal  came  on  to  be  tried  and  was  heard 
and  detcniiined  at  the  bitting  of  the  said  Court,  holden  at  ,  on  the 

duj  of  instant  [or  last  past]  :    And  the  said  Court  thereupon 

ordered  that  the  said  conTiction  [or  order]  should  be  confirmed  \or  quashed], 
and  that  the  wiid  i  appellant]  should  pnj  to  the  said  [respondent] 

the  sum  of  ,  Jus*j  eostr*  incurred  by  him  [or  her]  in  the  said  appeal, 

wliicli  ?um  was  to  be  paid  to  the  Registrar  [or  Clerk]  of  the  said  Court,  on  or 
before  the  day  of  .  187     ,  to  be  by  him  handed  over  to  the  said 

0.1). :  And  whereas  the  saitl  llegistrar  [or  Clerk]  of  the  said  Court  hath,  on 
the  day  of  instant  [or  last  jmst],  duly  certified  tliat  the  said  sum 

for  costs  had  not  then  been  i>aid  :* 

Thc>e  are  therefore  to  coniinand  you,  iu  Her  Majesty's  name,  forthwith  to 
make  distress  of  the  goods  and  chattels  of  the  said  A.B.  And  if  within  the 
space  of  clays  after  the  making  of  such  distress  the  said  last-mentioned 

sum,  together  with  the  reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  not  be  paid,  that  then  you  do  sell  the  goods  and  chattels  so  bj 
you  dit^trained,  and  do  pay  the  monc}'  arising  from  such  sale  to  ,  the  Clerk 

of  the  Petty  Se&sioiis  [or  Ke.^ident  ^Fagistratc's]  Court,  at  ,  in  the  said 

Colony,  that  he  may  pay  and  apply  the  same  as  by  law  directed  :  And  if  no 
sucli  distress  can  be  found,  tlien  that  you  certify  the  same  unto  [me  or 

nsl,  to  the  end  that  such  proceedings  may  be  had  therein  as  to  the  law  doth 
appertain. 

Given  under  Jiiy     or  oiir'^  hand     and  seal  this  day  of  « 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
at  ,  in  the  Colony  aforesaid. 

(L.S.)  J.S. 

->0.     Ot. 

\VaKU\M    OJ    CuMAlfTMENT   Foil  WaNT  OF  DjSTKllSfe   IX   THE   LIST  CaSK.  §634. 

{Fifth  Schefhfh  of  Act.) 

To  W.T.,  Constable,  of  .  in  the  Colony  of  New  Zealand,  and  to  the 

Keeper  of  the  CJaol  at  ,  in  the  said  Cohmy. 

Wi{EU£A8  [^v.,  (IS  ill  Iftf  iftaf  Form  lo  Ihp  *  atuf  tkf,i  fhtt«:^  And  whereas 
afterwards  on  the  day  of  ,  in  the  year  aforesaid,  I  [or  we]  the 

undersigned  issued  a  >>  arrant  to  the  constable  of  ,  commanding  him  to 

levy  the  said  sum  of  ,  for  costs  by  distress  and  sale  of  the  goods  and 

chattels  of  the  said  A.B. :  And  whereas  it  appears  to  me  [or  us],  as  well  by 
the  return  of  the  said  c(>nstable  to  the  said  warrant  of  distress  as  otherwise, 
Uiat  the  said  constable  hath  made  diligent  search  for  the  goods  and  chattels 
of  tlie  said  A.B.,  but  that  no  suilicieut  distress  whereon  to  levy  the  sum  abore 
mentioned  could  bo  found :  These  are  therefore  to  command  you  the  said 
constable  of  to  take  the  said  A.B.,  and  him  [or  her]  safely  to  convey 

to  the  gaol  at  aforesaid,  and  there  deliver  him  [or  her]  to  the  said 

keeper  thereof,  with  this  precept :  And  I  [or  we]  do  hereby  command  you, 
the  said  keeper  of  the  said  gaol,  to  receive  the  said  A.B.  into  your  custody  in 
the  said  gaol,  there  to  imprison  him  [or  her],  and  to  keep  him  [or  her]  to 


(46) 


POBltCLABT. 

Iinrd  l&bour  Rir  the  rfatv  ot  .  unlns  tlic  Mid  son  tnd  all  evU  and 

cliargcs  of  the  Miid  iliitrcts,  and  of  tlic  commitment  and  conTfjancc  of  the 
Mid  A,B,  to  the  uid  g»o1.  amounting  lo  the  fiirtlier  snnt  of  ,  iliolt  ba 

■oonrr  paid  unto  Tou  Ihv  muI  kccppc:  And  for  jour  so  doing  this  ■haltbe 
TOUT  sulBcient  nnirant. 

GJTen  under  my  lor  uur]  liand  mid  sea],  tliis  duj'  of  ,  in  llie 

I  far  uf  our  Lord  one  thousand  ciglit,  liiimlrcil  and  ,  at  , 

ill  t\:e  ColmiT  nfon-suid. 
('.=■)  ^„___ ._  J-3- 

So.  oS. 
Fees  to  ut  TiKi;.s  i^ndeu  ■■U'iik  Api'MU  from  JiBiiira  Act,  1867-" 

(8oe  o«^^  So.  17.) 

INDlCrAULE  OFFESCEd. 
Xo,  59. 

iMOBUiTION   ASD   C'OSII'LAl.^T  FOK  I.N   IXUlOT.tMU:  OflKMt.       (30.) 

Colonj  of  Xi'W  Zcnluiid,-,  T>iE  Infonnatioti  and  CumyluiDt  uf  C.U.,  of  , 

I'roriiii'r  of  ,       ^    taken  uiiun  oalh  t1ii<  da;  of  ,  IST     , 

to  Ttil.  )   btfuiv-  luo,  J.S.,  EMjuirc,  one  of  Htr   SlajatTt 

Jufrtici-s  of  the  r,»(v  ill  mid  fur  (lie  ^nid  Coloiiv.  uho  suilli  that   Jie  bath 
just  eausc  to  nitjieel  and  doth  BU»inH:t  lliul]  A.B.,  of  ,  [iabauiti-'],  [J5>rt- 

tpt  out  fir  tiiliilautp  o/  lie  offeufr,!^)']  leiiig  an  iiiditlable  olTtuce. 

Taken  and  ^woni  bi'fore  lue,  the  diit  und  rear  Aral  above  mentioned,  at 
,  ill  tlie  Fmiinrc  afurcMid. 

J.S. 
Ih'-  iHjWiaiilw.1   In  JviLiili'l  I.,    uol   Kithio  fit 
iimaiil,  mill  -  Tiie  nmllir  of  the  aboto  iufurnia- 
(on  iM  h\  tli<-  cnlh  of  ,  uf  ,  in  the 


HTATXME.M-    C'l    A    I'n:!li.\    lI.t^U£)tOVl:'LV    ILL,   IIKL.ITINU    TO    A.N    IsiUCTJBLK 

OrriiSiK,  OK  .i.sv  l:'riii<o?f  ttctvfun  or  tvcii  i>"  OfrENcE  j  (rsoER 
'■Xiii:  l.iiv  AvKXhUTXT  All,  lb68,"  s.  :!). 

K  Stali'iuent  uf  Hi'.,  of  ,  taken  belorc  uic  tbc 

-  undirtigned  J.ij.,  ;;oJfJ  of  Her  MbJvsIt'ij  JuUicrv  uf  tbc 
to  Kit.  J   I'mee  for  the  Culuiiv  of  >"eii  Zenlaiid,  at  ,  in  tin 

lid  Colony,  on  thi'  day  of  ,  I»7     ■■    'fhi'  tnid  E.F.,  ujioii  hit 

ith  lUi- utlirmaliou\  plutetli  (o  me.  the  eaid  J.ti..  Ac.aalollous,  (hut  ia  toMji 
litrr  lel  „„f  Ihr  ,l«ltm-at  .*«  fall,  nml  nnd  .7  arte  /u  Ihr  vil«r,i.  aurf  ,/  Ht 
Hm:  u  able  fo  .la  to,  M  hi»  -is'  ''.]  Jjj. 

Add  Ihe /olImciHg  eapiiou ; — 

(I)  Ai  ID  (he  Alphabcticil  Dient  of  ladktaUa  OffincM,  pW. 


V  «'  /• 

'*  "/' 

firruiHal  /tiion 

lion  i>  now  t, 

hnt'il 

taid  pTOTiiiee. 

■( 


FORMULARY.  (jUj) 


{Cajition,) 

The  reason  for  hikina;  the  above  statemont  is  that  I,  the  undersigned  J.S.,  am 
satisfied  tliat  the  snid  K.F.  is  dangerously  ill,  and  that,  in  the  opinion  of 
M.I).,  of  ,  a  duly  registered  medical  practitioner,  the  said  E.F.  is  nob 

likclv  to  recover ;  and  that  I  had  been  informed  that  the  said  E.F.  was  able 
and  wilUng  to  give  material  information  relating  to  a  certain  indictable 
oflencc — that  is  to  Fay,  [Defivrihe  tlto  offence  wUh  some  particulariti/, 
aJt  the  foloniously  stealing,  taking,  and  carrying  away  of  certain  goods  and 
chattels  of  CD.  at,  &c.,  or  the  wilful,  malicious,  and  felonious  murder  of 
CD.,  at,  &c. ;  or,  affecting  the  person  who  had  committed  a  certain  indictable 
offence,  that  is  to  sny,  &c..]  and  that  it  is  not  practicable  for  any  Justice  of 
the  Peace  to  take  an  exaininntion  or  deposition  coneeniing  the  said  matter  in 
accordance  with  the  provisions  of  "The  Justices  of  the  Peace  Act,  1866." 

The  above  statement  was  taken  by  me  at  ,  in  the  ProTinee  of  , 

in  the  said  Colony,  in  the  presence  of  G.H.,  of        ,  and  I.J.,  of        , 
and  K.L.,  of  ,  on  the  day  of  ,  187    . 

J.S. 

No.  GO/f. 

XOTIOE   OF  InTKNTION    TO   TAKK    TUE   DEPOSlTlOy   OF    A    WITXE88  §  671. 

l>\NOKKOl ^TY   ILL. 

To  A.B,,  [or  CD.,]  of 

I,  W.T.,  Constable,  of  ,  [c/r  CD.,]  being  the  prosecutor  of  you,  A.B. ;  lor 

A.B.,  being  the  person  accused,  and  wlio  stands  committed,  or  is  held  to  bail  to 
answer  the  charge  of  ,  at  ,]  hereby  give  you  notice,  pursuant  to 

"The  Law  Amendment  Act,  1868,^'  a.  2,  that  J.S.,  Esquire,  [one]  of  Her 
Majesty's  Justices  of  the  Peace  for  the  Colony  of  Xew  Zealand,  intends,  on 
,  at  ,  to  take  tlie  statement  of  E.F.,  who  is  there  dangerously  ill 

and  not  likely  to  recover,  and  who,  it  is  alleged,  is  able  and  willing  to  give 
material  information  relating  to  the  said  offence  [or  to  the  said  accused]. 

Dated  the  day  of  ,  187     . 

W.T.,  Constable ; 

\_or  CD.,  Prosecutor ; 

or  A.B.,  the  accused.] 


]S"o.  61. 

^Vaheast   to    apprehend    a    Person    charoed    with    an    Indictable        §  688. 

Offence  committed  on  tile  High  Seas  or  Abroad.    (31.) 
Tor  offeuceJt  commiHed  on  the  high  seat  the  warrant  may  he  the  same  as  in 
ordinarif  cases,  hut  descrihinrf  the  offence  to  have  heen  committed  "  on  the  high 
seas  out  of  tlie  Colony,  and  within  the  jurisdiction  of  tlie  Admiralty  of 
England." 

I*or  offences  committed  ahroadfor  which  the  parties  may  he  indicted  in  this 

Colony i  the  warrant  also  may  he  the  same  as  in  ordinary  cases,  hut  describing 

the  offence  to  have  heen  committed  "  on  land  out  of  the  Colony,  (to  wit)  at 

,  in  the  kingdom  of  ,"  or  "  at  ,  in  the  East  Indies/'  or 

"at  ,  in  the  Iilaad  of         ,  in  the  West  Indiei,"  or  as  the  case  may  he. 


«) 


FOSMULASY. 

No.  62. 
Sfihch  Wakbim.    (fig.) 
To  W.T.,  Coiistablv.  ' 
ProTiace  of  ,  ^  Whebeab  it  Bp|>can  to  me,  J.S.,  Eeqiiire,  Rrsident 

New  Zealnnd,      ^  Magiitl  ml  a  rilling  nt  ,  ~or  one  of  H«r  Majntj'* 

to  vit.  J  Jii^ticcK  of  ilio  Venue  for  the  Coluu;  of  Scv  Zi-slBnd,] 

b;tlieinG}KDalionof  CD..  Wi'i'^Au/.lof  ,iiillieColonjoforviaid,th*tlw 

bath  probable  cauie  to  E<u(p<-ct  that  t1ie  rollowiiit;  gondf,  (to  wil)  ,  liair, 

witliin  la*t  past,  becu  fflcmiously  ntuteii,  takon,  auU  oamedaway  at 

afbrataid,  in  tlie  Colonjr  afon-snid,  and  Ihat  tlip  said  CD.  Iialh  probable  niuc 
to  inspect  that  tbo  «iid  pooda,  oc  part  IIiitpdI',  arc  concoalpd  in  tlio  d«'«Uing- 
houM  [or  upon  (lie  fiirm,  or  nt  Hr  enne  mirg  tf]  in  llio  occupation  of  A.B., 
[laboKrti;']  aiCuutcd  ,  in  Utc  !aid  Colony: : 

Thii  is  tbcreforc  to  aullioHio  and  rci]uiro  toii.  in  Her  Majcstj's  name, 
forthwith,  and  tritli  nrcesnirT  and  proper  nsaistnnts,  to  enter,  in  tlic  daj  time,  * 
into  tlic 'aid  dwelting-lioiiKo  [or  prcmitos]  in  the  occupation  of  the  said  A.B., 
and  there  diligcntlj*  Mvivb  for  tbn  miid  goods ;  and  if  Iho  fame  or  anr  part 
thereof  sball  be  found  upon  »uch  HMirch,  that  jou  bring  the  said  goods  to 
found,  and  al»a  the  said  A.lt.,  [iir  other  jirrsiin  or  persons  in  «lio»e  porsesaion, 
cuatodj,  or  [Nmer  the  mid  gootts  Hitall  be  found.]  before  me,  to  be  diipcced  and 
dealt  with  aecording  !o  law. 

aircii  undiT  ni,T  lutnd.nl  .in  the  Mid  Colonv,  the  dar  (^ 

.  1S7     . 

J.S, 


uny other dir.  (SrefflB 


Depomtion  of  WiTSEssra  ri'(>x  ciiARt!)':  i)f  .*x  Inhict.ible  Omotcit 

(32.) 

ProTinec  of  ,  >  Tirr  Eiaminntion  ofC.D.,  of  .  'taboHrer.']  and 

to  wit.  >   K.t'.,  of  .  [iNPirAaH/.j  taken  on  [oalk"]  this 

daj  of  .  in  the  year  of  our  Lonl  one  thousand  eifrht  hnndt«d  aiid 

at  ,  in  the  Province  aforesaid,  before  the  undersigned.  {o»t\  of  Her 

Majesty's  Jivlioes  of  the  Peace  for  the  ,  in  the  preeence  and  luaring  of 

A.B.,  who  is  charged  Ibis  day  before  [iMc].  for  Ihnt  be,  the  said  A.B.,  on 
,  at  ,  [rf^JwWiiJJif  Ihr   nffmrr  at  in  a   vitn-ani  of  commitwmf\. 

This  deponent  C.I).,  on  bin  [mi/*],  sailh  aa  fi)i1.iW!i : 
\Thf  erid'nrcr_ 
The  foregoing  dqiosilions  of  CD.  and  Y..Y,.  wriden  on  sheets  of 

paper,  numbered  eonsccH lively  from  one  Ut  .  nnd  by  me  cow  fiied 

together,  were  taken  upon  oatli  before  me,  on  the  dny  of  ,  in  the 

presence  of  the  snid  A, It.,  who  for  whose  ouiiiiscl.  L.ll.,]  was  afforded  fiill 
opportunity  to  crosi-cinmine  Iho  mid  wilDcsses,  and  their  dcpositiona  hkre 
been  read  over  to  and  ligned  by  the  said  CD.  and  E,F.  respectively. 

JJ9. 
[{T  Ihtre  U  a  rrmiNd]— BemBnded  to  ths  day  of 


FOEMULABY. 


m 


No.  6L 

Forms  of  Depositions  where  Witness  or  Aqcused  are  Maoris.  §  728. 

N.B. — It  would  appear  that  all  the  formal  lieadings,  &c.,  may  bo  in 
English  only.  In  the  case  of  a  Maori  witness  and  an  English-speaking 
prisoner,  the  deposition  ought,  it  would  seem,  to  be  written  in  Maori,  and  signed 
by  tlie  witness,  the  interpretation  thereof  being  appended  and  signed  by  the 
sworn  interpreter ;  and  it  should  be  averred  that  the  interpretation  of  tlie 
Maori  evidence  appended  to  it  had  been  read  over  to  the  accused  before  ho  was 
called  upon  to  make  his  statement. 

In  the  ease  of  a  Maori  prisoner  and  an  English  witness,  it  would  appear 
the  Maori  interpretation  of  the  evidence,  on  examination  and  cross-examina- 
tion, given  to  the  prisoner,  should  be  appended  to  the  witness's  signed  depo- 
sitions, and  that  it  should  appear  on  the  face  of  the  deposition  that  the  Maori 
evidence  was  read  over,  and  the  ]Maori  translation  of  the  caution  was  addressed 
to  the  prisoner,  before  he  made  his  statement ;  which  latter  should  be  taken 
and  signed  in  Maori,  the  translation  being  appended  by  the  interpreter. 

When  both  witness  and  prisoner  are  Maoris,  the  caption  and  such  matter 
as  is  the  statement  of  the  IMagistrate  only  should  be  in  English ;  the  rest 
should  be  in  Maori,  with  an  interpretation  appended. 


No,  65. 

2^lEM0EANDrM   ON   DOCUMENTS  PRODTJCED.  §  736. 

Begina  r.  A.B.,  No. 

This  is  a  document  produced  before  me  at  the  hearing  of  the  above  case,  and 

referred  to  in  the  evidence  of  E.F.  as  No. 

J.S. 


Xo.  G(5. 

Statement  of  Person  accused  of  an  Indictable  Offence.    (33.)  §  740. 

A.B.  stands  charged  before  the  undersigned  J.S.,  [one]  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  Colony  of  New  Zealand,  this  day 

of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  for 

that  he  the  said  A.B.  on  ,  [4'<*'»  <»*  '»  ^^  caption  of  the  depositions']  ;  and 

the  said  charge  being  read  to  the  said  A.B.,  and  the  witnesses  for  the  prosecu- 
tion, CD.  and  E.F.,  being  severally  examined  in  his  presence,  and  their 
depositions  being  now  read  over  to  him,  the  said  A.B.  b  now  addressed  by 
\me']  as  follows : — "  Having  heard  the  evidence,  do  you  wish  to  say  anything 
in  answer  to  the  charge  ?  You  are  not  obliged  to  say  anything  unless  you 
desire  to  do  so,  but  whatever  you  say  will  be  taken  down  in  writing,  and  may 
be  given  in  evidence  against  you  upon  your  trial ;  and  you  are  clearly  to 
understand  that  you  have  nothing  to  hope  from  any  promise  of  favour,  and 
nothing  to  fear  from  any  threat  which  may  have  been  holden  out  to  you,  to 
induce  you  to  make  any  admission  or  confession  of  your  guilt,  but  that  what- 
ever  you  shall  now  say  may  be  given  in  evidence  against  you  upon  your  trial, 
notwithstanding  soch  promise  or  threat."  Wlmettpon  the  nid  A3,  laith  as 
FOBH.   7 


(60)  FORXrUST. 

fi>llawi ;  yRef*  tUitf  tehaiertr  thr  pritiKttr  may  aaii,  aad  ■■  itt  mj  worJ*  M 
nearly  atpoaihif.     Oet  him  to  tigK  it  if  At  triW.] 

'Jlijiiatiifto/afviuar  A3. 
Taken  berurr  -ut'  at  ,  in  the  CoIodt  aloKsaid,  on  the  d^ 

aod  jcw  '' Jirtt'  abore  mentioned. 

J.S. 

Xo.  67. 

S  80r.  COXICITME.VT  OF  ITlTSEaS  rOK  BEITSISC  TO  ESTE8  ISTO  BeCOGSKISCE;  (S4J 

To  W.T.,  Coiulablo,  of  ,  and  to  the  Keeper  of  the  Common  GmI, 

at  ,  in  the  ProTince  of 

Whereas  A.B.  ns  latelj  charged  before  me,  J.S.,  [oas]  of  Her  Mkjeatj'i 
Juatim  of  the  Peace  in  uid  for  the  Colouj  of  Sev  Zealand,  for  that  [Jlen 
diTriht  Ike  qf€<tct  lAorily],  and  E.F.,  of  ,  [iMn-*o./],  hath  been  nov 

euminrd  bj  [me]  touching  the  premiws,  but  being  bj  [ne]  required  to 
enter  into  a  recogniance  conditioned  to  give  evidence  againat  the  laid  *  P. 
bath  nov  refiued  to  so  do  :  This  is  therefure  to  command  jon,  the  nid  W.T^, 
to  take  the  laid  E.F.  and  him  lafclj  conTCT  to  the  wid  commoo  gaol,  and 
there  dclirer  him  to  (he  ^aid  keeper  thereof,  together  with  this  precept ;  And  I 
do  berebj  command  voii  llie  mid  keeper  to  leceicc  the  mid  E.F.  into  jotir 
cuitodj  in  the  >aid  coiunioa  gaol,  there  to  impriwn  and  nfelT  keep  him  nnlil 
the  trial  of  the  eaid  A. I),  for  the  offence  afbn^aid,  and  to  produce  him  at  inch 
trial.  unlc»  in  the  meantime  auch  K.F.  shall  dulf  enter  into  such  recognitanc* 
aa  aforetaid  in  the  sum  of  pounds,  before  Bome  one  Jiutiee  of  the  Peace 

for  the  said  CdIodt,  conditioned  in  the  usual  farm  to  appear  at  the  neit 
•ittings  for  the  trial  of  criminal  care*  of  the  Court  of  ,  to  be  holden 

at  nforewid,  and  tliere  \_lo  gice  rri^ence  before  the  Grand  Jvrjr  wpai 

aay  bill  of  imlielmeHt  trhiek  mai/  liea  and  Ibrre  be  preferred  ngainil  Ike  taid 
A.B.  for  tie  offence  aforeiaid,  and  alio']  to  giTC  eridence  upon  the  trial  of  the 
taid  iL.B.  for  tho  said  oflence,  if  a  tnie  bill  should  be  found  against  him  tot 
the  nme. 

da;  of  ,  187    ,  at 


No.  C8. 
SnsEqrEXT  Odveb  to  BiecuiBOE  Witsebs  coMurtrni  k>b  BEFrsrao  to 

ESTEB  ISTO  BECOO.MtlSCE.      (35.) 

To  the  Keeper  of  the  Common  Gnol  at  .  in  the  Prorinoe  of  ,in 

tlie  Colonj  of  Sow  Zealand. 
Wbebeab  by  mj  warrant  dated  the            daj  of  ,  reciting  that  A.& 

was  lately  bofure  then  charged  before  me  for  a  certain  offence  therein  mea> 
tioned,  and  that  E.F.  having  appeared  before  mo  and  being  eiaauiied  aa  a 
witaeu  for  the  prosecution  in  that  behalf,  refused  to  enter  into  a  recogniiBM* 
to  gire  eiideace  againat  the  said  A.B.,  and  I  therefore  therebj  committed  the 
D  your  ouitodj,  and  required  70D  safely  to  keep  him  until  the  tiid 
~  '     '      ~  Mntima  1m  dwoU 


FOaMITLABT. 

enter  into  such  recognizance  as  aforesaid :  And  whereas  the  said  A.B.  has  not 
been  committed  or  holden  to  bail  for  the  said  offence  :  This  is  therefore  to 
order  and  direct  you  the  said  keeper  to  discharge  the  said  E.F.  out  of  your 
custody,  as  to  tho  said  commitment,  and  suffer  him  to  go  at  large. 

Given  under  my  hand,  this  day  of  ,  187    ,  at  ,  in  the 

Province  aforesaid. 

tJ.S.} 
Justice  of  the  Peace. 


(51) 


Xo.  69. 

Wabraxt  of  Commitment  of  a  Peesox  ACcrsED  or  ly  Iitdictajble  J  761. 

Offence.     (36.) 

To  W.T.,  Constable  of  ,  in  the  Colony  of  New  Zealand,  and  to  the 

Keeper  of  the  Common  Gaol  at  ,  in  the  Province  of 

Whbbeas  A.B.  was  this  day  charged  before  mc,  J.S.,  Esquire,  [one]  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colony,  on  the  oath  of  CD. 
and  others,  for  that  [&c.,  stating  shortly  tJie  offence  (*)] :  This  is  to  conmiand 
you  the  said  W.T.  to  take  the  said  A.B.,  and  him  safely  convey  to  the  said 
common  gaol  at  aforesaid,  and  there  to  deUrer  him  to  the  keeper 

thereof,  together  with  this  precept ;  and  I  do  hereby  command  you  the  said 
keeper  of  tlie  said  common  gaol  to  receive  tho  said  A.B.  into  your  custody  in 
the  said  common  gaol,  and  there  safely  keep  him  until  he  shall  be  thence 
delivered  by  due  course  of  law. 

Given  under  [>/i^]  hand,  this  day  of  ,  187     i  at  ,  in 

the  Province  aforesaid. 

J.S. 


N.>.  70. 

Cebtificate  of  Consent  to  Bail  by  the  Committing  Justice.    (37.)  §  786. 

I  hereby  certify  that  I  consent  to  tlic  within-named  A.B.  being  bailed  by 
recognizance,  himself  in  i^  ,  and  sureties  in  £  each. 

J.S. 


Xo.  71. 


Wakhaxt  of  Deliveilvnce  ox  Bail  beinct  given  fob  a  PBisomEB  j  793, 

ALBEADT  COMMITTED.      (38.) 

To  the  Keeper  of  the  Common  Gaol  at  ,  in  the  Proyince  of  ,  in 

the  Colony  of  New  Zealand. 

Whebeas  A.B.,  late  of  ,  [lahourer^  hath  before  J.S.,  [one]  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colony,  entered  into  his 
own  recognizance,  and  found  sufficient  sureties  for  his  appeaxanee  at  the  next 
sittings  for  the  trial  of  criminal  cases  of  the  Court  of  ,  to  be 

(1)  As  in  the  Alphabetical  Digest,  ikm/. 


^52)  Fosinn.AST. 

holdvii  Bt  ,  in  the  Province  aforeuid,  to  uurer  our  SorcTBgn  T^J  tlw 

Qaren,  for  t)i>l  Tor  vhirh  lie  mi  taken  and  oonnnitted  to  tout  bU 

coDinion  gsol  -.  Thii  u  to  comimiDd  yon,  that  if  the  mid  A-B.  do  remaio  is 
your  milodj  in  the  uid  catninoa  gaot  Ibr  the  »id  cboh  and  far  no  other, 

}uu  nhall  forthwith  tnHcr  him  to  go  at  lan:». 

n  under  [wy]  hand,  thU  diiv  of  ,  187      ,  at  ,  is 


the  ProTince  nforesaid. 


J.S. 


No.  72. 

Wa«K*ST  to   tOSTEV   THE   ACCTBEIl  DEFOHE   X  JVSIICE  HATINQ   JtlllEDIO 
TIW   AT  THE   Pl.iCE    IS    WHICTI  TUB   OfFKCE   WAK  COMUnTED,       (39.) 

lo  W.T.,  Coiutalilc  of  ,  and  to  nil  otkr  Conatablca  in  the  ProriitM 

of 
Wli£REAii  A.U.,  of  ,  JaiotiiYi;'}  liath  lliii>  day  been  charged  before  the 

iindenigned,  J.H.,  Etquiiv,  [ourj  of  Her  Mnjeitj's  Jiutico  of  Uie  Peace  in  and 
for  the  Colony  of  Sew  ZenUnd,  for  that  i<^':,ai  U  the  aan-aatloapprehenif]; 
and  whereas  [/]  have  token  the  deposition  of  CD.,  a  vitneu  examined  by 
[me]  in  thii  behalf,  but  inoaniueh  na  [/  ain]  inConned  that  the  principal 
witneHea  to  prore  the  foid  offimiM  iLgaiiist  the  uid  A.B.  reiide  in  the  [iVoruKv] 
of  ,  n-here  the  saiil  oBbnre  ia  iiUoged  to  hare  been  Conunitted  :     Thia  ia 

lt>  eumtnaiid  you,  the  mid  miutable,  forthwith  to  take  and  eoarey  tlie  eaid  A.B. 
tu  the  aiiid  [/'n>riMC(rj  of  ,  and  thcru  cony  him  before  eome  Joatice  or 

>FuiUcc9  of  the  I'eaco  nuir  unto  vhero  the  oBence  is  alleged  to  haro  been  com- 
mitted, and  IiaTliiK  there  jurisdictiou,  to  aosirer  further  to  the  iiaid  eharg* 
brfon-  him  or  them,  and  to  be  further  dealt  with  according  lo  low  ;  and  [/^ 
hereby  further  command  ;fou,  tlic  snid  constable,  to  delircr  to  the  said  Justice 
or  Justices  the  information  in  tliiii  behalf,  and  oUo  tlie  said  deposition  of  CD. 
now  given  into  your  po8sewii>n  for  tliat  purpose,  togctlier  with  thia  prcccpL 

Cliren  under  [wy]  liaiid,  this  ilay  of  ,  ltl7     ,  at  ,  in 

the  aforesaid. 

J.S. 


No.  73. 

DETAI.VEU  OS   SkCOSB   CHIBOE   AB   well  ah  COUMIniEST. 

(To  he  niiHtxtd  to  Iht  Commit mfxt.) 

To  the  Keeper  of  the  Common  Gaul  at  ,  in  the  Frorincc  of  ,  in 

the  Colon}-  of  New  Zealand. 
ProTiDce  of  ,'\  Detain  in  your  custody  the  body  of  A.B. .being  further 

New  Zealand,       f  charged  befcrc  mo  J.S.,  [uwe]  of  Her  Majesty's  JusticM 
to  wit.  J  of  the  Peace  for  the  said  Colony,  on  the  oath  of  CD-, 

of  ,  tie,  and  others,  for  that  he  [ttatiHg  the  offence  at  in  a  comni/meai], 

until  he  shall  be  thence  dclirered  in  due  course  of  law ;  and  for  your  so  doing, 
this  shall  be  your  sufficient  warrant. 

GiTcn  ^.,  at  &c.  is. 


POEMULABY.  (53) 


No.  74. 
Order  for  Costs  op  CouvEYA^fCE  to  Gaol.    (50.)  §  774. 

To  the  Colonial  Treasurer. 
Whereas  W.T.,  Constable  of  ,  in  tlie  Province  of  ,  hath  produced 

unto  me  J.S.,  one  of  Her  Majesty's  Justices  of  the  Peace  having  jurisdiction 
in  the  Province  of        ,  the  above  receipt*  of  P.K.,  keeper  of  the  gaol  at         ,        •§  773. 
and  it  appears  from  such  receipt  that  the  offence  therein  mentioned  is  alleged 
to  have  been  committed  in  the  said  Province  of  :    And  whereas  in 

pursuance  of  the  Statute  in  such  case  made  and  provided,  I  have  ascertained 
that  the  sum  which  ought  to  bo  paid  to  the  said  W.T.  for  conveying  the  said 
A.6.  from  ,  in  the  said  Province  of  ,  to  the  said  gaol,  is  £  ,  and 

that  the  reasonable  expenses  of  the  said  W.T.  in  returning  will  amount  to  the 
further  sum  of  £  ,  making  together  the  sum  of  £  :  These  are  there£Dre 

to  order  yo\i,  as  such  Treasurer,  to  pay  unto  the  said  W.T.  the  sum  of  £ 
according  to  the  form  of  the  Statute  in  that  case  mode  and  provided,  for 
which  payment  this  order  shall  be  your  sufficient  voucher  and  authority. 

Given  under  my  hand,  this  day  of  ,  187    . 

J.S. 

Received  the  day  of  ,  187     ,  of  the  Colonial  Treasurer,  the  sum 

of  ,  being  the  amount  of  the  above  order. 

£         :  W.T. 


No.  75. 
Order  for  Payment  or  the  Constable's  Expenses  for  Conveyakce  of        §  777. 

Prisoner  into  another  Province.    (40.) 

To  the  Colonial  Treasurer. 
Whereas,  W.T.,  constable,  of  ,  in  the  Colony  of  New  Zealand,  hath, 

by  virtue  of  and  in  obedience  to  a  certain  warrant  of  J.S.,  Esquire,  [one]  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colony,  taken  and 
conveyed  one  A.B.,  charged  before  the  said  J.S.  with  having  [^c,  staiing 
shortly  the  offence]^  from  ,  in  the  [Provinct]  of  ,  to  ,  in  the 

[Province']  of  ,  a  distance  of  miles,  and  produced  the  said  A.B. 

before  [*;««]  J.P.,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
the  said  Colony,  and  delivered  him  into  the  custody  of  by  [my] 

direction  to  answer  to  the  said  charge,  and  further  to  be  dealt  with  according 
to  law :  And  whereas  the  said  W.T.  hath  also  delivered  to  [me]  the  said 
warrant,  together  with  the  information  in  that  behalf,  and  also  the  deposition 
of  CD.  in  the  said  warrant  mentioned,  and  hath  proved  to  [ine]  upon 
oath  the  handwriting  of  the  said  J.S.  subscribed  to  the  same :  And  whereas 
[I]  have  ascertained  that  the  sum  which  ought  to  be  paid  to  the  said  W.T. 
for  conveying  the  said  A.B.  and  taking  him  before  [me]  is  the  simi  of  £  , 
and  that  the  reasonable  expcntfcs  of  the  said  W.T.  in  returning  will  amount 
to  the  further  sum  of  £  ,  making  together  the  sum  of  £  :    This  is 

therefore  to  order  you,  as  such  Treasurer,  to  pay  unto  the  said  W.T.  the  sum 
of  £  ,  according  to  the  form  of  the  Statute  in  such  case  made  and  provided, 

for  which  payment  this  order  shall  be  your  sufficient  voucher  and  authority. 

Given  under  my  hand,  this  day  of  ,  187    . 

J.P. 


FOUniLiST. 

So.  70. 

SOTICB   OF  BilL. 

CD.  t.  A.B.,  For  [obtaining  moofj  bj  &1m  p 
Take  Kotice,  that  X.Y.  of         ,  Xo.  Street,  .  and  T^  of         ,  m 

the  Province  of  ,  [/arntr.;  irill,  on  tha  da j  of  .at  ,ak 

o'clock  of  thi!  forenoon,  before  tach  of  Her  Majestr'i  Jaatke*  of  Ihi 
Peace  for  the  laid  Colonr  aa  ma;  be  tlirn  pment.  become  bail  for  the  penonal 
•ppearanre  of  the  aboTe-named  A^.at*  [tie  limr  aad  plan  to  tctkt  kt 

u  nuDnuV/nf,]  there  lo  onawcr  and  plead  to  any  indietment  prefcrml  Ulild 
him  for  [obtaining  moni'T  by  falte  pretence*,  or,  Ac.],  [or  if  rratamAed  taf 
/ron*  ,  in  tlie  said  Fioiince,  lo  answer  further  to  tlie  char^  of,  ta. 

Dated  this  dui  of  ,  187    . 

F.Q.,  Solicitor  for  tLd  Mid  XM. 
To  CD.,  the  Fnweculor ; 

[or  Mesan.  .  Solicitors  for  the  Froaecation.] 


No.  77. 
E.\A1[INIM3  Jrerini's  CESTcnciTK  of  Expesses  ixcmbed  bt  raw 
Pbosecttob.     (4L) 
Ihe  Qneeu  r.  A.B.,  for  \Jtlo«!,\ 
ProTiDce  of  ,  )  Ttii9  is  to  certify  that  CD.,  of  ,  with  hi*  [f»wj 

to  vit.  J   vitiuasei,  named  E.F.  and  F.Q.,  attended  before  the 

undenigned  S-H.,  Juatice  of  the  Peace  lor  the  Colony,  the  "-mining  Juatice, 
to  gire  evidence  against  A.B.,  ncciued  of  felonj  [or  a  certain  misdemeanoor'', 
to  wit  :   And  that  I  hare  ascertained  that  the  iiun  of  £  ia  ^  i«aaoD- 

able  and  aufficicnt  turn  to  reimburao  the  uid  CD.  for  the  expenaes  boiUi  jUt 
incurred  by  reason  oF  attending  bcfiirc  me  u  aforeaaid,  and  that  the  aum  of 
£  is  a  proper  compen^ition  to  tlie  said  C.D.  and  hu  asid  witncMea  tor 

their  trouble  and  lot^•  of  time  therein,  making  together  the  aum  of  £ 
according  (o  the  apccification  and  parliculara  hereunder  mcntioue<l. 
OiTCD  under  my  hand,  this  day  of  ,  187 


JM. 


PartlcnUiri  atoce  rfftrrtd  lo. 


CoDBlablc,  as  per  bill  annexed 


Proaecutor'a  attendance,  one  day  at 
Iwo  witnesaea'  attendamce,  one  day  at 


FOBHVLABT. 


(55) 


No.  78. 

CeRTIPICATE  of  iNDICmiENT  BEFSQ  POUXD.     (42.)  §  816. 

I  HEBEBY  oertifj  that  at  a  sitting  of  the  Supreme  Court  of  Now  Zealand,  held 
for  the  trial  of  criminal  cases,  [or  at  a  sitting  of  the  District  Court  of  , 

holdcn]  at  ,  in  the  Prorince  of  ,  on  ,  a  bill  of  indictment 

was  found  by  the  Grand  Jury  [or  signed  by  the  Attorney-General  of  the 
Colony  or  Crown  Prosecutor  of  the  district]  against  A.B.,  therein  described  as 
A.B.  late  of  ,  [^labourer j]  for  that  he  [j^c,  stating  shorify  the  offence  tu 

alleged  in  ike  indictmenf],  and  that  the  said  A.B.  hath  not  appeared  or  pleaded 
to  the  said  indictment. 

Bated  this  day  of  ,  187     . 

J.R.,  Registrar,  &c. 


No.  79. 
Waebaxt  TO  Appeehkxd  a  Pebson'  indicted.    (43.)  §  817. 

To  the  Constables  of  the  Province  of  ,  in  the  Colony  of  New  Zealand. 

WnEBEAS  it  hath  been  duly  certified  by  J.B.,  Registrar  [or  Clerk  of  ,] 

that  [^^.,  stating  the  cerlificate']  :  Tliese  are  therefore  to  command  you  in 
Her  Majesty's  name  forthwith  to  apprehend  the  said  A.B.,  and  to  bring  him 
before  some  Justice  or  Justices  of  the  Peace  in  and  for  the  said  Colony,  to 
be  dealt  with  according  to  law. 

Given  under  my  Irnnd,  this  day  of  ,  at  ,  in  the  Colony 

aforesaid. 

J.S. 


No.  80. 

WaBBANT  op  C03IMmCE^•T  op  a  PeBSON  nfDICTED,     (44.)  §  818. 

To  W.T.,  Constable,  and  to  the  Keeper  of  the  Common  Ghiol  at  ,  in 

the  Colony  of  New  Zealand. 

Whebeab  it  hath  been  duly  certified  by  J.R.  [^c,  a*  in  the  certificate'] :  And 
whereas  A.B.  being  now  brought  before  me  J.S.,  Esquire,  a  Justice  of  the 
Peace  in  and  for  tlie  said  Colony,  it  is  hereupon  duly  proved  to  me  upon  oath 
that  the  said  A.B.  is  the  same  person  who  is  named  and  charged  in  and  by 
the  said  indictment :  This  is  to  command  you  the  said  constable  forthwith  to 
take  and  safely  convey  the  said  A.B.  to  the  said  goal  at  ,  in  the  said 

Colony,  and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
precept :  And  I  hereby  command  you  the  said  keeper  to  receive  the  said 
A.B.  into  your  custody  in  the  said  gaol,  and  him  there  safely  to  keep  until  he 
■hall  be  thence  delivered  by  due  course  of  law. 

Giren  under  my  hand,  this  day  of  ,  187    »  at  ,  in 

the  Cobnj  aforesaid. 

J.S. 


with  KiII.«  <i 

lUt  lit  m:-:  ^£.  >. 

M  kibreuii.  iTi:  t,r.e  t:.i  iL>  ^:i.-e  ;«iM= :    Tlii  i*  t^^Rc:' 

to  dctalb  tfie  uH  A-B.  in  y-.--^  i-^'^iy  ia  lie  fcsnus  f»iX  ti  fl-  -r  mM  nd 

by  II-i-  JUjwj'i  writ  o:  .vi'>i>  -vr^r-*  :rf  ttill  !>■  re=ijTed  thrrv&ooL  fjr  tb 

but  ot  jdur  irjtlo-i\  by  due  course  of  b"-. 

Girni  under  >5 .  haiid.  th:>  c^j  of  .  IST     .in  the  C<dbff 

afomud. 


Colciiiil  Smtpuit'i  OSm  (Judicial  BisncH), 
Wellington.  19th  December,  1867. 
Com  to  Crcirii  Solicitors  and  Cronn  Protmitor*.  and  Eipentei  to  WttncMO, 
in  Criminal  froacciilicmi,  will  be  kllawed  a>  foQoiri,  from  the  let  of  JutoHT, 
1868:— 

£   ■.  d. 
Solicitor  prcpariajt  cue  for  and  attending  trial        ...         ...         ...     S    S   0 

Coiinteri  fee  un  trial,  if  indictment  found     ...         ...     S    3   0 

When  lubjuena  required,  aanic  to  be  jfbu^  bj  Solicilot  and  Hired 
b;  police. 

AUeudancc  for  cacti  lubpccna  ,. 0    S   4 

Each  copy  of  lubpoina  ...         ...         ...     (>    1    0 

For  each  iub]Kcna  ducft  tirtm,  in  addition  lo  the  fee  for  attending 
for  •iibpiena,  a  fee  for  preparing,  eiclu^ire  of  formal  matter, 

for  cacli  fulio         O    1    0 

For  eacli  copy  of  iiibpo'na  iliirfi  ieevia,  in  mlJition  to  abore  men- 
tioned fee  for  lubpirnn  cicluaite  of  formal  niall4>r,  for  cacli 

folio  0    0    8 

For  preparing  anj  notice  to  produce,  fur  cocli  folio...         ..  ...     O    1    0 

Inilmotinfiiiolieo  at  to  service  of  mbpiena,  or  nolieo  (o  produce  ...     O    3    4 
AUo<-<in<-'-t  lo  P.-otreuloFM  ami  Wilneim. 

Labourer*,  per  diem 0    6   0 

Jiiiimejmcn,  &c.,  per  diem O  10   0 

Mailer  Iradpimcn,  fnmicri,  yeomen,  and  auctioneers,  per  diem     ...     0  15   0 

^'rofi'Mional  mm,  per  diem      ...     110 

Frnwlu  witiiewn  at  the  rate  of  two-tbirda  the  aUonitee  ta  male  «" 


FOKMULAHY. 

Travelling  Expenses. 

Witnesses  residing  at  a  distance  exceeding  one  mile  from  the  place  of  trial, 
expenses  not  exceeding  Is.  6d.  per  mile  one  way. 

If  there  is  a  steamer  or  coach  or  other  public  conveyance,  either  the  whole  or 
part  of  the  way,  the  actual  cost  of  such  conveyance  in  lieu  of  mileage. 
Where  they  travel  by  water,  fore-cabin  fare  will  be  allowed  to  the  first 
and  second  class  of  witnesses,  and  chief-cabin  fare  to  the  latter  classes. 

Witnesses  in  the  pay  of  the  General  or  Provincial  Governments  will  not  be  paid 
for  their  time,  but  only  for  extra  costs  occasioned  by  their  attendance. 

In  addition  to  the  time  passed  in  attendance  on  the  Court,  maintenance 
money  is  to  be  allowed  to  country  witnesses  according  to  the  class  in  the 
scale  above  referred  to  to  which  they  belong,  during  the  time  necessarily 
spent  in  travelling  to  the  Court  town  and  returning  home. 


m 


RESIDENT  MAGISTRATES. 

No.  83. 

Table  of  Fees  to  be  taken  nr  besfect  of  PBOCEEDiyos  bt  Bailiffs 
UNDER  Act.     (Schedule  E.,  M.Jf.  Act,  1867.) 

8.  d. 
Service  of  summons,  or  subpceua,  or  order,  or  copy  of  notice  of  set-ofT, 

if  within  two  miles  of  the  Court  House       2    0 

For  every  extra  mile,  one  way      ...         ...  1    0 

BailifiTs  fee  upon  execution  of  any  warrant,  or  going  to  view  tenement, 

upon  each  view  ...         ...         ...         ...         ...         ...         ...  3    0 

Executing  any  warrant,  or  going  to  view  tenement,  beyond  two  miles 

from  Court  House,  for  every  extra  mile,  one  way 1    0 

Poundage  on  sum  levied  or  received  under  distress       1    0 

For  keeping  possession,  per  diem,  any  sum  not  exceeding        8    0 

Auctioneer's  commission  on  sale  of  goods  taken  in  execution,  five  per  cent. 
Advertising  sale,  the  actual  cost. 


§§  875, 1047. 


No.  84. 

Table  of  Fees  to  be  takek  ik  bespect  of  Pboceedikos  ttkder  this 
Act,  by  Resident  Magistbates,  Justices  of  the  Peace,  ok  tueib 
Clebks.    (Schedule  F.,  B.M.  Act,  1867.) 


DSSCIITTICS  or  PB0CU&D15GS. 


o 


Filing  plaint  (including  plaint  note,  if  any) 

Filing  notice  of  set-off  according  to  tlie 

amount  claimed  to  be  set-oil' 

X>Xwf*a  AXIb^  •«•  •••  •■•  •••  ••! 

Payment  of  money  into  Court  before  judg- 
ment, according  to  amount  paid  in 
Judgm^it  ...         ... 


s. 
3 

3 
3 

1 
1 


So 


s. 
6 

6 
6 

1 
1 


*  See  3>r  Zealand  GazeHt,  No.  10, 1888, 17th  Febroaxr. 
FORM.   8 


2^ 


s. 


8 
8 

2 
2 


2c 


s. 


8     I     12 


12 
12 


4* 
4* 


§1047. 


(58) 


lOUfULABT. 

Sunmums  to  jMrtr  orwitiMM       

Older,  not  beizic  in  the  nature  of  a  final  jodfrnent 
Adjoomment  of  hearing  on  application  cf  plaintiff  or 
Swearing  witnefces,  exceeding  three  on  either  fide,  tar  each     ... 
Wanant  of  distiets,  or  for  seizure  of  fpeci&e  eoods 
Wanant  for  delireiy  of  potiieiiion  of  a  tenement 

Wanant  for  appreheniion  or  committal 

Filing  agreement  between  parties  to  gire  jiirisdictioi&  to  Conzt^ 

to  appeal,  or  as  to  the  amoont  of  debt  to  be 

ditions  of  pajment      

Filing  memoraDdnm  of  claim  bj  laadlord  for  rent, 

taken  in  execution      

Order  for  rehearing  

Order  giving  leare  to  appeal         

Settling  ca«e  for  appeal,  where  the  case  does  not  ezicecd  fire  folios  of 

ninetT  words  each       

Where  the  case  exceeds  fire  folios,  then  for  ererT  additional  foSo 
Sweanng affidarit   ...         ...         ...         ...         ...         .  . 

For  erery  search 

For  ererr  document  required  in  proceedings  and  not  encm£rated  in  this 

schedule,  not  exceeding  two  folios  of  ninetr  words  ca^    ... 
For  ererj  folio  of  ninetj  words  aboTe  two  


•.d. 

S  • 

S  0 

1  0 

1  0 

4  0 

4  0 

4  0 


2    0 
S    0 

2  e 

2   0 
10   • 

1  • 
1  • 

1  0 

2  0 
0    S 


€§  891,  897. 


Xo.  S5. 

Allowi^tcxs  to  WimaBEd.    (Scktdmle  D.,  Jt.M.  Act,  1S67.) 

£    a.d. 

Fro£esnonal  men.  Esquires,  and  Merchants,  not  exceeding,  per  diem  110 
Tradesmen,  mechanics,  labouren,  &c..  not  exceeding,  per  diem     ...     O  10    0 
For  trarellicg  expenses  to  anr  witness  liring  more  than  one  mile 
from  the  Court  House,  in  addition  to  such  sum  as  abore  pro- 
Tided  for  loss  of  time,  for  ererr  mile  berond  one  mile  finom  the 
Court  House,  one  war  onlr,  per  mile ...     O    1    0 


cnriL  srioioys,  *<:. 

Xo.  S6. 

§  881.       Agreemext  to  gitc  JrRi9Dicno5  to  the  Beeide^t  3i&GirrsATS*s  Com, 
m>Ejt  SEt-rioy  20  or  this  Act.    (L)     (Sciedvle  C.  i?Jf.  ^e/,  1867.) 

We,  A.B..  of  .  and  CD.,  of  ,  do  hervbr  agree  that  the  Beaident 

Magistrate's  Court  hDlden  at  shall  hare  power  to  trr  an  action  to  be 

brought  br  CD.  against  A3,  for  ,  under  the  prorisions  of  the 

twentr  of  •*  Tae  Beaident  Magistrates  Act,  1S67.'* 

Giren  under  our  hands,  this  dar  of  ,  137     . 


CJO. 


FOBMrLABT. 


(59) 


No.  87. 
Plaint.    (2.)  §  890, 

In  the  Besident  Magistrate's  Court  of  the  District  of  ,  holden  at  , 

in  the  Proyince  of 
Be  it  remembered  that  CD.,  of  ,  [Icibaurer,']  cometh  on  the  day 

of  ,  187    I  and  seeketh  to  recover  from  A.B.,  of  ,  [merchant,']  the 

sum  of  ,  upon  a  claim  the  particulars  of  which  are  hereunto  annexed. 

J.B.,  Clerk  of  the  Court ;  or, 
J.S.,  Justice  of  the  Peace. 


No.  88. 

SOIJilOXS  TO  DSFEKDANT.      (3.)  {  891. 

Besident  Magistrate's  n 

District  of  ,  /  ^^  ^  B    ^^  ^  ImerchanQ. 

Provmce  of  » V 

New  Zealand,  to  wit.  ^ 
You  are  hereby  summoned  to  attend  at  the  Besident  Magistrate's  Court  to  be 
holden  at  ,  on  ,  the  day  of  ,  at  the  hour  of 

o'clock  in  the  noon,  to  answer  the  demand  of  CD.,  of  ,  [l^xbottrerj 

for  the  sum  of  pounds  shilHngs  pence,  particulars  whereof 

are  hereunto  annexed.    Herein  fail  not,  or  the  case  will  be  heard  and 
determined  in  your  absence. 

£     B.    d. 

Claim        •  Given  under  my  hand,  at  ,  this 

Costs        -  day  of  ,187    • 

Mileage     - 

Total     - 


Note, — "No  plea  of  set-ofT,  infancy,  coverture,  statute  of  limitations,  or  §  914. 
discharge  under  any  Act  relating  to  bankruptcy  or  insolvency,  will  be  allowed, 
unless  notice  thereof  in  writing  shaU  have  been  left  with  the  Clerk  of  tbe 
Court,  and  a  copy  served  upon  the  plaintiff,  or  left  at  his  place  of  abode,  twenty- 
four  hours  at  least  before  the  day  appointed  for  hearing  the  cause ;  and  if  a 
set-off  be  claimed,  a  full  statement  of  the  particulars  of  such  claim  must  be 
annexed  to  such  notice  and  to  the  copy  thereof. 


No.  88tf. 
He  Hahene  EI  TB  Kai-whakaobaoba.    (3.) 
Takiwa  Kai-whakawa^ 

o  NiuTiieniV  ^i*-^-^-  [Kai  hoko  iaons/a.} 

ara  ^ 

Hb  Hamene  atu  tenei  ki  a  koe  kia  haere  mai  koe  Id  te  Koeti  a  te  Kai-whakawa 
ka  noho  ki  a  te  te  o  nga  ra  o  a  te  o  nga  haora 

i  te  Id  te  whakahoki  kupu  mo  te  tono  a  C  J),  o  [he  ktd  whiu  kern] 

mo  nga  moni  pauna  hereni  pene  ka*  o^  nei  to  tapiri  ki 

tenei  nga  ntanga  o  soft  monL 


m 


rOZXTXUT. 
En  mi  kM  kfi  nstxa  T^n'.ik  l«n» 

Uta  fci  1*  E;.-^;  - 

Hmhul  kitoa    £ 


Hf  larm  tsfai  a 


Eahorc  lie  ritoga  wbilikon  he  ritrDca  nii«i  kia  tuu  r  uln 
kah^ire  uio  i  tar  not  sfi  laa  ki  o  te  Eamutuatacfi 
n^  ritmfs  o  nfi  ture  r  Uu  iM-i  nfi  tikann  ki  te  Uarma  litraga 
kaua  e  utu  n?  U  um  koa  pcika  atu  i  1<  Thim  cfa  laa  o  taoa  ni««  r 
ana  rilonzi  rant-i  kia  kaoa  c  alu  i  nmga  i  tr  tiaki  o  Ulthi  Tiue  r  taa  ai 
tikanjn  ki  ninn  ki  te  taneata  koa  rawakantia  e  vhakaaroaTDa  ki  te  mem 
c  nibo  ki  fe  Kamka  o  le  kooti  tctahi  viukuta  hr  mn  (nbihilii  tnkn 
hoki  tftalii  ki  («  Eai-U>be  bp  mea  vaiho  nnri  ki  tona  whare  kia  ( 

ki  mua  inai  o  t«  va  i  irliakarilca  mo  te  wliakava.  A  mfhrmea  hoki  be  T 
whukakorc  do  te  mea  he  taoajn  ta  tetahi  i  tetahi  pevei  me  taliitahi  i 
n^  ritcnga  katoa  aha  aha  o  Uua  nea  me  vhakapi 
ki  te  Uuin  boki. 


Xo. 

S9. 

Snraos- 

TO  A 

WrrsEss. 

>pident  UagislmU'a 

) 

Piatrirt  of 

f  Belwwn  CD 

.,  Plainliir, . 

.) 

To  T.M.,  of 

,  v^*""' 

(]. 

You  are  hereby  commanded  to  attend  at  tbp  Retident  Uagiitrat«'B  Conit  it 

,  □□  ,  the  daj  of  ,  at  the  honr  of  o'clock  in  the 

,  to  pre  eridence  on  behalf  of  ,  and  then  and  there  to  have  ud 

produce  [fitaiir  anypartieular  ifoetmenti  required},  and  all  othfr  booki,  papen, 

irritinga,  and  other  documents  relating  to  the  aud  action  which  may  be  in 

7onr  cuitodf ,  poiwaiion,  or  power.    Herein  (ail  not  at  fotir  periL 

Oircn  onder  mj  hand,  at  ,  thii  day  of 

R.U.,  Besident  Uagiatrate,  or 
3.S.,  Justice  of  the  Peace. 


Ko.  89o. 
EAMKra  SI  TE  Kai  Wiun  eokeho.    (4.) 
Takiws  Eai.whakana-. 
o  Porowini  /  I  te  nes  a  CD.  kai  tono  raua  ko  A.B.  koi  Whaki- 

0  NiuTironit       omora. 

Xia  T.H.  o  [fat  ioio  laotiffa.} 

Hx  kupu  Dtu  t«iiei  ki  a  koe  kia  haare  mai  koe  ki  te  Eooti  &  t«  Eai-whakam 
ate  to  ongano  ate  ongahaonite  kite 

ro  mai  mo  te  tsha  ki  a  a  liei  reim  koe  irhakaUte  mai  ■>  i 

■no  era  atn  pukapuka  tnhituhiDga  aha  ranei «  whai  takaagk  am  ano  BS 


FOBMULABT. 

taua  whakawa  net  kei  a  koe  c  tiaki  ana  e  puritia  ana  ranei  e  koc.    Kei  tan 

koe  i  runga  i  tenei  kupu  kei  he  koe. 

He  mea  tuku  atu  i  raro  i  toku  ringa  i  i  tenei  o  nga  ra  o 

187    . 

B.M.  Kai-whakawa  Tuturu. 

J.S.  Kai-wbakawa  ranei. 


(61) 


No.  90. 

Affidatit  op  Seevice  of  SrKMoya  to  be  indobsed  on  a  copy  of  §  900. 

Summons.    (6.) 

I,  W.T.,  bailiff,  of  ,  do  swear  that  I  diilj  served  the  within-named  A.B. 

with  a  summons,  a  true  copy  of  which  is  within  written,  together  with  parti- 
culars thereunto  annexed,  bj  deliyering  the  same  to  him  personally,  [^or  by 
learing  the  same  for  the  said  A.B.  at  the  said  A.B.'b  usual  place  of  abode,]  at 
,  on  ,  the  day  of  ,  187    .  W.T. 

Sworn  at  ,  this  day  of  ,  187    ,  before 

B.M.,  Besident  Magistrate,  or  J.S., 
Justice  of  the  Peace  for  the  Colony  of  New  Zealand. 


No.  90a. 
KxTPV  Whakaoati  mo  te  tangata  nana  I  noATU  TK  Hamene  ki  te 

TANOATA  ME  TITBLI  TENEI  KI  WAHO  O  TE  HaMENE.      (5.) 

Ko  ahau  ko  karero  o  e  oati  pono  ana  i  hoatu  e  ahau  he  Hamene 

ki  a  A.B.  c  mau  nei  tana  ingoa  ki  roto  nei  ko  te  ahua  tonu  o  taua  Hamene 
koia  tonu  tcnoi  o  mau  ki  tua  nei  me  nga  ritenga  katoa  hoki  o  te  moni  he  mea 
tapiri  ki  te  Hamene  he  mea  tuku  tinana  e  ahau  ki  tona  ringa  [he  mea  waiho 
e  au  mona  mo  A.B.  i  te  whare  o  A.B.]  i  i  te  o  nga  ra  o  187 

W.T. 
He  mea  whakaoati  ki  i  tenei  te  o  nga  ra  o  187 


ki  te  aroaro  o 


B.M.  Kai-wbakawa  Tuturu. 
J.S.  Kai-whakawa  ranei. 


No.  91. 
Obdeb  fob  changing  THE  Vente  itndeb  Section  41.    (6.)  §  902. 

(To  be  indorsed  on  Plaint.) 
It  is  ordered  that  the  venue  in  the  within  cause  bo  changed,  and  that  the 
cause  be  sent  for  hearing  to  the  Besident  Magistrate's  Court  of  , 

holden  at 

Dated  this  day  of 

B.M.,  Besident  Magistrate. 


No.  92. 
CosTFEsaioN  09  Claih  ob  pabt  of  Claim  itndeb  Section  42.    (7.)  §  903. 

In  the  Besident  Magistrate's  Court  of  ,  holden  at 

Between  CD.,  Plaintiff,  and  A.B.,  Defendant. 
I,  the  defendaat,  do  hereby  confess  that  the  rom  of  £  ,  the  amomit 


62) 


rORHTLJlBT. 

elAimed  [or  the  fum  of  £  ,  being  put  of  the  amouiit  dnuiied]  bj  tlw 

pUuntiff  in  this  suit,  is  due  to  him  from  me,  and  I  will  psj  the  Mine  If 

instalments  of 

Dated  this  day  of  ,  187    . 

A.B.,  Defendant. 
Signed  in  the  presence  of 

M.y. 

(Resident  Magistrate,  or  Clerk  of  the  Court, 
or  a  Solicitor  of  the  Supreme  Court.) 

No.  92a. 

WhAKAAE  ATT  A  TE  TAXGATA  CI  TE  T050  A  TETAHI  EI  TETAHI  WARI  MMSW 

0  TA5A  TOXO  I  VrSGJL  I  XQA  SITEXGA   CCA  TOUTlOKUSQLk  I  TB  42  0 
NGA  BABANGI   O  TE   TUBB.      (7.) 

1  te  Kooti  a  te  Eai-whakawa  o  i  noho  ki 

I  te  mea  a  CD.  Kai-tohe  raua  ko  A.B.  Eai-whakaoraora. 
Ko  ahau  ko  te  kai  whakaoraora  e  whakaae  atu  nei  he  tika  kia  utos  atu  e  ahii 
nga  moni  £  nga  moni  e  tohea  nei    [Xga  moni  £  he  wahi  no  n^ 

moni  e  tohea  nei]  e  te  kai  tohe  nana  tenei  whakawa  a  makn  e  atu  atu  ki  a  ii 
ko  te  ritenga  o  te  utu  c 

He  mea  tuhi  i  tenei  o  nga  ra  o  187    . 

A.B.,  Eai-whakaoraora. 
I  te  aroaro  o  M.X. 

(Kai-whakawa  Tutum,  Karaka  o  te  Kooti  nrwef , 

Boia  o  te  Hupirimi  Kooti  ranei) 


No.  93. 
§  903.  Affidavit  of  SiGyAXTRE  to  Adshssiox,  Sectio:?  42  of  Act.    (7aJ 

No.  of  Plaint, 

In  the  Court  of  ,  holden  at  ,  between  CD.,  Plaintiff,  and 

A.B.,  Defendant. 
I,  ,  of  ,  make  oath  and  saj,  that  I  was  present  on  the  daj  of 

,  one  thousand  eight  hundred  and  ,  and  did  see  the  abore-named 

defendant  sign  the  statement  hereunto  annexed,  marked  with  the  letter  A^ 
and  that  the  name  set  to  the  said  statement  is  in  the  handwriting  of  the 
defendant,  and  that  the  name  set  to  the  said  statement  as  the  witness  attesting 
the  same  is  in  my  handwriting. 

Sworn  at  ,  in  the  PrOYinco  of  ,  -n 

this  day  of  ,  one  thousand  > 

eight  hundred  and  ,  before  me,  J 

No.  93a. 

KUFU  WHASAOATI  A  TE  TAKGATA  I  KITE  I  TETAHI  E  TXrHI  AXA  I  TOKA  IKOOA 
HEI  TOHU  ^O  TE  WHAEAOTIXGA   0  TETAHI   MEA  42   O  NGA  RABAKGI  0 

TE  Tube.    (7a.) 
No.  of  Plaint 

I  to  Kooti  o  i  noho  ki  I  te  mea  i  a  CD.  Kai-tohe  raoa  ko 

AB.  Kai-whakaoraora. 
Ko  ahau  ko  o  e  whakaoati  ana  e  ki  ana  i  mra  ahau  i  it  o 


FOBKULABT.  (63) 

nga  no  a  i  kite  ahau  i  te  kai-whakaoraora  kei  ranga  ake  nei  e  tuhituhi 

ana  i  tona  ingoa  kei  te  pukapuka  e  tapiri  nei  ki  tenei  kua  oti  nei  to  tuhi  ki  te 
A.  ko  tana  ingoa  e  piri  ana  id  taua  pukapuka  na  taua  kai  whakaoraora  tonu  i 
tuhitulii  ko  tana  tuhituhi  tonu  tena  a  naku  hoki  i  tuhi  toku  ingoa  ki  taua 
pukapuka  hci  kai-titiro  ko  taku  tuhituhi  tonu  hoki  tcna. 


He  mea  whakaoati  ki  i  te  takiwa  o 


i  tcnei  o  nga  ra  o 

lu  kotahi  mai 
ki  to  aroaro  o 


} 


i  to  tau  kotahi  mano  e  waiTi  rau  c  C 


No.  94. 

AOREEMEN'T  UyPER  SECTION  43  OF   ACT.      (8.)  §  ^^ 

In  the  Resident  Magistrate's  Court  of  ,  holdcn  at 

Between  CD.,  FlaintifF,  and  A.B.,  Defendant. 
We,  the  plaintiff  and  defendant,  do  herehj  agree  that  the  amount  of  the  deht 
or  demand  due  from  the  defendant  to  the  plaintiff  is  £  ,  and  that  the 

sum  of  £  for  the  plaintiff's  costs,  and  £  the  Court  fees,  shall  be 

paid  to  the  Clerk  of  the  Court  at  his  office  in  manner  following,  Tiz. — 

Dated  this  day  of  ,187    .  CD. 


Signed  by  the  aboTc-mentioned  CD.  and  A.B.  in  the  presence  of 

M.N., 

(Kesidcnt  Magistrate,  or  Clerk  of  the  Court, 

or  a  Solicitor  of  the  Supreme  Court.) 


A.B. 


No.  d^a. 

WhiEAASTANGA  I  BUNG  A  I  NGA  BITENGA  O  TE  BAILANGI  43  O  T£ 

TUBK.     (8.) 

I  te  Kooti  Whakawa  o  i  noho  ki 

I  te  mea  a  CD.  Kai-tohe  raua  ko  A.B.  Kai- whakaoraora. 

£  WHAKAAE  ana  maua  talii  tc  kai-tohe  me  te  kai- whakaoraora  uga  moni 

e  tika  ana  kia  utua  e  te  kai- whakaoraora  ki  te  kai-tohe  koia  tenei  £  ko 

te  moni  hoki  a  tc  kai  tohe  i  pau  i  to  mahinga  o  tcnei  mea  mo  nga  utu  ki  to 

Kooti  £  me  utu  i  runga  i  cnci  riteuga  ka  tuhia  ki  raro  nei. 

He  mea  tuhi  i  tenei  o  nga  ra  o  187    .  CD. 

AJJ. 
lie  mea  tulii  e  nga  taugata  nei  e  CD.  raua  ko  A.B.  i  tc  aroaro  o 

M.X. 

(Kui-whakawa  Tuturu,  Karaka  o  to  Kooti  raneij 

Koia  o  te  Hupirimi  Kooti  ranei.) 


No.  95. 
Notice  of  Payment  into  Corirr.    (9.)  S  JW6. 

In  the  Kesidcnt  Magistrate's  Court  of  ,  holden  at  • 

Between  CD.,  Plaintiff,  and  A.6.,  Defendant. 
Take  Notice,  that  the  defendant  has  paid  into  Court  the  sum  of  £  ,  in 

full  satisfaction  of  your  demand  in  this  suit,  together  with  your  costs  herein. 
To  th«  Plaintiff  .  A.B.,  Defendant 


(M) 


Xo.  d5ff. 

I  te  KoTti  WlsaksvB  o  i  jioh:>  ]d 

I  te  iDM  B  CD.  Cmi-tobe  ma  ko  AJB.  ]lsz-v: 

KiA  naliftn  k:«  km  utca  ki  ie  Eocvti  e  te  Xsi-v^! 

Iwi  tizK>  vbkkaoLinEB  ixu>  tan  e  tc-be  sd  &T«hi  n 

DCA  Xtfi. 

Ci  te  Jud-ioiw 


(«:> 


ki  MS  TncFm 


£ 
kiteKood 


wAXEiyrs. 

Xo.  96. 
{ 9£L  DisTKLs^  VTassasj.    (10,> 

In  the  Bendect  Ifagi^tnte's  Cooit  of 
Btfttrem  CD.,  Plaintiif.  and  JLB.,  Ddimdazit. 
To  W.T.,  Bailiir  of  Uie  aid  Coorl. 
Whksejls  A3.,  of  ,  in  the  Pitrrinoe  of  ,  vms.  om  the  dar  of 

,  187      ,  dulj  adjudged  bv  me  .  Eaqniie,  Beeident  Magi^timlc 

ntting  at  ,  to  par  the  fum  of  pC'Uiid^  ^hilliiigs  and 

pence,  claimed  br  one  CD.,  of  ,  for  [debt  or  damaees]*.  together  iritb  the 

tnm  of  for  costs  and  expemes  alloved  br  me,  the  nid  Beaddent  Magi*- 

trate,  making  together  the  fnm  of  .  to  the  Clerk  of  this  C<»urt,  an  tlw 


daT  of 


»  > 


or  bx  initaimrnts  of 


farcTerr 


dars"' :    And 


vhems  default  has  been  made  in  pajment  according  to  the  Baid  order :    This 
is  therefore  to  command  too  forthwith  to  lerr  the  »imi  of  £  ,  and  the 

further  expenses  incurred  herein  br  distress  and  sale  of  the  goods  and  chatt^s 
of  and  belongicg  to  the  said  A.B..  except  the  wearing  apparel  and  bedding  of 
him  or  his  familr.  and  the  tools  and  implements  of  his  trade  (if  any)  to  the 
ralue  of  fire  pounds ;  and  also  to  seize  and  take  anj  moner  or  bank  notes,  and 
anj  cheques,  biib  of  exchange,  promissorr  notes,  bonds,  specialities,  or  securi- 
ties for  moner  of  the  said  A.B.,  or  snch  part  or  so  much  thereof  as  mar  be 
soiBcient  to  satisfj  this  execution,  and  the  costs  of  making  and  executing  the 
same.  And  rou  are  herebr  commanded  to  par  what  tou  shall  hare  so  leried 
forthwith  to  the  Clerk  of  this  Court,  and  to  certifv  to  me,  the  said  Resident 
Magistrate,  on  or  before  the  daj  of 

hare  done  br  virtue  of  this  Warrant. 

Giren  under  mv  hand,  at  ,  this 


Amount  adjudged  to  be  paid 
Warrant  -  .  -  - 
Executing  same  • 


£ 


next  ensuing,  what  roa  shall 

daj  of  ,  1S7     . 

B.M.,  Besident  Magistrate, 
d. 


The  bailiff  is  entitled  to  demand  and  lerv  one  shilling  per  mile,  reckoned 
one  way  onlr,  for  every  mile  bcjond  two,  from  the  Court  House  to  the  place 
where  seizure  is  made,  and  poundage  at  the  rate  of  one  shiUing  in  the  pound 
upon  the  -value  of  the  goods  seized,  up  to  the  above  amount 

JVo/u». — If  the  amount  to  be  levied  be  paid  to  the  bailiff  within  one  boor 


FOBMUtABT. 

after  cntiy,  bo  is  not  to  receive  auy  further  sum  than  the  amount  directed  to 
be  levied  as  stated  above,  with  mileage  and  poundage  on  the  levy.  The  goods 
and  ehattels  arc  not  to  be  sold  until  after  the  end  of  five  days  next  following 
the  day  on  which  they  were  taken,  unless  they  be  of  a  perishable  nature,  or  at 
the  request  of  the  defendant.  Tlie  cost  of  keeping  possession  of  goods  seized 
is  not  to  exceed  eiglit  shillings  per  day. 

Application  was  made  to  the  Besident  Magistrate  for  this  warrant  at 
minute    past  the  hour  of  iu  the  noon  of  the  day  of 

187    . 


(65) 


No.  QGa. 
Warati  Tau  taimaha.    (10.) 

1  te  Kooti  Whakawa  o 

I  to  mca  a  CD.  rua  ko  A.B. 

Ki  a  W.T.  Karere  o  taua  Kooti  nei. 
XoTEHEA  i  kiia  e  ahuu  o  Kai-whakawa  Tuturu  i  runga  i  to  mana  o  taku 

mahi  whakawa  i  tc  Xooti  i  noho  ki  i  te  o  nga  ra  o  me  utu  e 

A.B.  o  nga  moiii  pauua  hercni  pene  he  moni  i  kiia 

0  CD.  o  nana  mo  le  me  tciahi  atu  moni  hoki  utu  ki  to 

Kooti  alia  aha  nuku  na  te  Kai-whakawa  i  ki  kia  utua  ki  te  Karaka  o  tc  Kooti 
a  to  o  nga  ra  o  me  utu  ranei  e  ia  nj^a  moni  i  roto  i  to 

A  no  te  mca  kahoro  i  rite  i  a  ia  taku  i  whakarito  nci  ara  tc  utu  i  taua  ritcnga 
nei  i  roto  i  nga  taonga  o  taua  A.B.  me  hoko.  Ho  kupu  atu  tenei  naku  ki  a 
koo  kia  tangohia  mai  e  koc  he  moni  nra  me  tetahi  atu  moni  hoki  hei  utu 

i  nga  ritenga  katoa  o  tcnei  Warati  Otiia  ko  nga  kakahu  aiiakc  mc  nga  kakaha 
mocnga  mc  ana  mca  mahi  e  waiho  ki  a  ia  [mehemea  e  whai  mca  pcra  ana]  kia 
tac  ki  to  rima  pauna  o  anci  katoa  o  whakatoca  ki  a  ia  mc  tango  hoki  koe  i 
nga  moni  ahakoa  pukapuka  moui  pchea  ranei  i  nga  pukapuka  katoa  e  whai 
ritenga  ana  kia  puta  akc  he  moni  i  roto  i  tc  pcra  ki  taua  A.B.  ko  ctahi  anako 
ranei  o  ana  mca  tc  tango  tc  hoko  kia  rite  ia  taua  kawenga  nei  me  to  whaka- 
haeretanga  i  nga  ritcnga  o  tenci  Warati  Na  he  kupu  atu  hoki  tenei  ki  a  koo 
mau  o  hoatu  nga  moni  c  puta  mai  ki  a  koc  i  runga  i  tcnei  Warati  ki  te  Karaka 
o  tenci  Kooti  mau  hoki  c  whakaatu  mai  ki  au  ki  te  Kai'whaka^'a  a  to  o 

nga  ra  o  hei  iiiua  mai  ranei  i  taua  ra  nga  niea  katoa  kua  oti  i  a  koe  i 

runga  i  te  mana  o  taua  Warata  nci. 

He  mca  tuku  atu  tenei  i  raro  i  toku  ringa  i  tcnei  o  nga  ra  o 

187    . 

E.M.  Kal-whukawa  Tuturu. 

Ko  nga  moni  i  kiia  i  i-uuga  i  tc  Whakawa  kia  utua. 

£      6.    d. 
"L'tu  mo  tcnei  Wiirali  • 

Whakaputanga  i  nga  ritcnga 

o  tenei     •         .         .        . 


fi^ 


He  tika  hoki  kia  tonoa  kia  tangohia  e  te  Karere  he  moni  kia  kotahi  hercni 
mo  te  macro  o  tana  haeretanga  atu  anakc  mc  timata  te  tatau  te  mamao  a  te 
tacnga  ki  te  rua  macro  tana  haero  tc  tawhangawhanga  atu  i  to  Kooti  a  tae  noa 
ki  te  walii  kei  reira  tc  tangolianga  o  nga  taonga  mana  hoki  o  tono  o  tango 
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forhuljibt. 
No.  98a. 

WaBATI  EI  TE  EaBEBE  EIA  TANGOHIA  £  lA  ETAHI  TAO>'OA  HE  HBA  ATA 

TOHUTOHir.      dOb,) 

I  te  Kooti  o  te  Kai-wbakawa  Tuturu  o 

I  te  mea  i  a  CD.  te  Kai-tohe  raua  ko  A.B.  to  Kai-whakaoraora. 
Kia  W.T.  Karero  o  taua  Kooti  neL 
KoTEMEA  i  kiia  e  abau  e  Kai-whakawa  Tuturu  i  runga  i  te  mana  o  taku 

xnahi  wliakawa  i  te  Kooti  i  nolio  ki  i  te  Porowini  o  xne  ^hakahoki 

marire  e  A.B.  etahi  taonga  ki  a  CD.  ara  e  puritia-betia  ana  e  taua  A.B. 

nei  A  no  te  mea  kabore  ano  aua  rawa  i  wbakabokia  noatia  i  runga  i  te 
ritenga  o  taua  ki  aku  Na  be  kupu  atu  tenei  ki  a  koe  kia  tonoa  atu  e  koe  aua 
mea  i  a  A.B.  kia  tangobia  mai  e  koe  aua  mea  me  kitea  ana  e  koe  ka  boatu  ai 
ki  taua  CD.  a  kia  wbakaatu  pono  mai  koe  ki  au  ki  te  Kai-wbakawa  Tuturu  a 
te  o  nga  ra  o  a  mim  xnai  ranei  i  nga  mea  katoa  kua  oti  i  a  koe  i 

runga  i  te  mana  o  tenei  Warati. 

He  mea  tuku  atu  tenei  i  raro  i  toku  ringa  i        i  tenei        o  nga  ra  o  187    . 

B.3i.  Kai-wbakawa  Tuturu. 


(67: 


No.  99. 
Wabbant  of  Comhithent  fob  Debt.    (11.)  §  936. 

(See  8.  74  of  Act.) 
ToQ)  ,  and  to  all  Constables  and  otber  Police  Officers  in  tbe  Colony  of 

New  Zealand,  and  to  tbe  Gaoler  of  tbe  Common  Gkol  at  ,  in  tbe 

ProTince  of 
Colonj  of  New  Zealand,  *>  Wbebsas  on  tbe  day  of  ,  in  tbe  year 

to  wit.  i  of  our  Lord  one  tbousand   eigbt  bundred  and 

,  I,  tbe  undersigned  ,  sitting  at  ,  in  tbe  said  Colony,  issued 

a  warrant  to  tbe  bailiff  of  tbe  Resident  Magistrate's  Court  at  ,  com- 

manding bim  to  levy,  by  distress  and  sale  of  tbe  goods  and  cbattels  of  , 

of  ,  tbe  sum  of  pounds  sbillings  and  pence,  being  tbe 

amount  due  to  one  ,  of  ,  and  sundry  costs  of  Court,  and  expenses 

incurred  in  tbe  proceedings  taken  for  tbe  recovery  of  tbat  sum  in  tbe  Besident 
Magistrate's  Court  at  And  wbereas  it  appears  to  me,  as  well  as  by 

tbe  return  of  tbe  said  bailiff  to  tbe  said  warrant  of  distress  as  otberwise,  tbat 
be  batb  made  diligent  searcb  for  tbe  goods  and  cbattels  of  tbe  said  ,  but 

tbat  no  sufficient  distress  can  be  found  wbereon  to  levy  tbe  same :    Tbese  are 
tberefbre  to  command  you,  tbe  said  ,  and  all  constables,  to  take  tbe  said 

,  and  bim  safely  convey  to  tbe  said  common  gaol  at  aforesaid, 

and  there  bim  deliver  to  tbe  said  gaoler  tbereof,  together  witb  tbis  precept : 
And  I  do  command  you,  tbe  said  gaoler,  to  receive  tbe  said  into  tbe 

said  common  gaol,  tbere  to  imprison  bim  for  tbe  space  of  calendar 

months,  unless  tbe  sum  of  pounds  sbillings  and  pence  still 

remaining  due  shall  be  sooner  paid,  and  for  your  so  doing  tbis  shall  be  your 
sufficient  warrant. 

Qiren  under  my  hand  and  seal  at  ,  in  the  Province  aforesaid,  the 

day  of  ,  in  the  year  of  our  Lord  one  thousand  eigbt 

handredand 

B  JL,  Beiidant  Magjstacate. 

■  (1)  ThebttUffoftkeBssidtBllCsgtoCnlsrsorlPfttySwHtoDsCewt. 
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Poundage    on    "Warrant    of 
Commitment 
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WaRITI  TFKr   KI  TE  WlIACE-llERIinEBE   MO  TK  X.OLi.      (XL) 

Ki  af)        ki  era  otu  katoa  hokl  o  n^  Katipa  me  nga  Apilim  o  to  marie  i  nil 

i  to  Koroni  o  Niu  Tireni  a  ki  te  Kai-tiaki  boki  o  te  Wiiare-hcrehen  i 

i  roto  i  te  Porowiui  o 

Koroni     o-x  Xotf.mea  i  to  o  nga  ra  o  i  te  tau  o  to  tatoa 

>'iu  Tireni  ,•  ^riki  kotahi  mano  c  waru  rau  o  Naku  e  pin  nei  toka 

ara.       ^   ins^oa  ki  raro  ibo  nei  e  nolio  a-whakawa  ana  ki 

i  roto  i  taua  Koroni  nei  i  tuku  ho  Warati  ki  te  Karere  o  te  Kooti  o  te  £ai- 
whakawa  Tuturu  i  he  T\-hakaIiau  i  a  ia  kia  tangohia  e  ia  i  riingaitft 

tikanga  taimalia  i  to  lioko  hoki  i  roto  i  nga  taonga  alia  ranei  a  o 

nga  nioni  paunn  licroni  pone  ko  te  moni  lioki  tena  e  tika 

ana  kia  iitua  e  ia  ki  a  o  he  mea  apiti  ki  nga  uta  ki  te  Kooti 

nga  moni  i  pau  i  runga  i  nga  ritenga  i  whakahaerea  ki  te  Kooti  o  te 
"nrhakawa  Tuturu  i  kia  puta  ai  taua  moni  nei    A  no  te  mea  ki  toka 

titiro  i  runga  hoki  i  to  ahua  o  nga  kupu  -wliakaUoki  mai  a  taua  Karere  nei  mo 
tc  Waruti  Tau-taimaha  mc  era  atu  hoki  kua  nui  tana  rapu  mo  nga  taonga  me 
era  atu  mea  hoki  a  taua  nei  otira  kahoro  i  kitea  he  taonga  e  nte  tooa 

nui  kia  ahci  to  whakatau  nga  ritenga  o  taua  mea  ki  runga  He  whakahau  ata 
ra])ea  tcnei  kia  koe  ki  a  ki  era  atu  Kurtipa  hoki  kia  hopukia  taua 

n(;i  kia  at-nhina  paitia  ia  ki  taua  wliare-herchcre  nei  i  kua  oti  nei  te 

wliakahua  hei  reira  ka  tuku  i  a  ia  me  te  pukapuka  nei  ki  te  Kai-tiaki  o  te 
wharc-lierehcre  Xa  he  kupu  atu  tenei  naku  ki  a  koe  e  taua  Kai-tiaki  o  t« 
whare*herohcre  kia  tangohia  atu  c  koe  a  kua  oti  nei  tona  ingoa  te 

whakahua  ka  waiho  ai  i  a  ia  kia  noho  ki  tc  ^hare-herehcre  mo  nga  tino 
marama  o  ki  tc  mea  kalioro  nga  moni  pauna  heieni 

pcne  kahoro  nei  i  utua  noatca  c  ai  o  ca  a  mim  mai  o  taua  ra  a  mo  to  penatan^ 
koia  tcnci  ko  te  Warali  tohutohu  ki  a  koe. 

IIo  mea  tuku  atu  i  raro  i  toku  ringa  he  mea  whakapiri ki  taku  bin  i 

i  roto  i  to  Porowiui  kua  oti  nei  tona  ingoa  te  whakahua  i  te  o 

nga  ra  o  i  tc  tau  o  to  tatou  Ariki  kotahi  mano  c  warn  ran  e 

B.M.,  Kai-whokawa  Tutani. 


(I)  S«e  note,  preceding  pagv. 


FORMULARY. 

it      9.    d. 
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Xama  -        .        .        . 

Utu  ki  te  Kooti  -  -  - 
Maerotaiiga  Warati  Tau  tai* 

inalia  -         -         - 

AYarati  ti^ku    ki   te   wliaro- 

liorehcro 


V\\\\  I'unga  i  iiga  pauna  moni 
kua  oti  te  tohutolm  ki 
roto  i  to  Warati  tuku  ki 
te  wUaroherehero 


£ 


RECOVERY  OF  POSSESSION  OF  TENEMENTS. 

No.  100. 

SrMMOxs  TO  A  Texaxt  or  other  Person  roldino  over.    (12.)  §  968. 

In  the  Bcsident  Magistrate's  Court  of  ,  lioldcn  at 

Between  CD.,  Plainlitr,  and  A.B.,  Defendant. 

You  are  hereby  summoned  to  ap^iear  at  a  Besident  Magistrate's  Court  to  be 
liolden  at  ,  on  the  day  of  ,  187    ,  at  the  hour  of  in 

the  forenoon,  to  answer  the  plaintiff  wherefore  you  refuse  to  deliver  up  to  him 
possession  of  a  certain  [messuage,  with  appurtenances,  or  part  of  a  house,  or 
as  the  eate  fnaif  be,  describing  the  tenement  so  as  to  distinguish  t7,]  situate 
at  .     And  take  notice  that  tlie  pUintiff  claims  of  you,  for  rent  [or  mesne 

profits,]  the  sum  of  £  ,  for  a  period  from  the  day  of  ,  18     , 

to  the  day  of  ,  18     .      And  further  take  notice,  that  if  you  do  not 

appear  at  the  said  Court,  and  show  cause  why  you  do  not  deliver  up  posses- 
sion as  aforesaid,  the  Besidcnt  Magistrate  may  order  that  possession  of  the 
said  premises  bo  given  by  you  to  the  plaintiff  forthwith,  or  on  or  before  such 
day  as  the  Besidcnt  Magistrate  shall  name,  and  that  if  such  order  be  made  and 
be  not  obeyed,  a  warrant  may  issue  to  give  possession  to  the  plaintiff.  And  §  977. 
further  take  notice,  if  the  plaintiff  in  this  action  be  not  your  immediate  land- 
lord, you  must,  upon  being  served  with  this  summons,  or  if  this  summons 
pJmll  come  to  your  knowledge,  forthwith  give  notice  thereof  to  your  immediate 
landlord  ;  and  if  you  do  not  give  such  notice,  you  will  be  liable  to  forfeit  to 
your  immediate  landlord  three  years*  rack  rent  of  the  premises  held  by  you  of 
him  in  respect  of  which  the  summons  shall  have  issued. 

Dated  the  day  of  ,  187     . 

To  the  Defendant.  B.l^f.,  Besident  Magistrate. 

£    B.    d. 

Claim  for        -        -        •        - 

Costs  .        -        .        - 

3Cileage  for  serrice  of  inmmons 

Total    •       •       •  £ 


(70) 


ronnnuBT. 


Xo.  101. 

I  ^73.  SrmcoxB  ftdeb  Sfcnos  84  or  the  Act.    C13J 

In  the  Beudent  Mkgiftrmte'i  Coait  d*  ,  hoUen  at 

Between  C J),,  PlaintiiT,  and  A^.,  Defimduit 
Tor  are  herebj  f ommoned  to  appear  at  a  Besident  l£agiftnit«*s  Comt  to  bt 
bolden  at  ,  on  the  dar  of  ,  187    .  at  the  hoar  of  ia 

the  forenoon,  to  answer  the  plaintiff  whj  poisettion  of  a  eertain  ^ITen  deaerih 
tie  house  or  other  UmeateMt  so  as  to  distifmish  itj  ntUMte  at  ,  fihoald 

not  be  giren  up  to  the  pUintilT  br  reason  of  the  imt  pajmhle  in  rapeet 
thereof  bj  jou  being  three  months  in  arrear,  and  the  plaintiff  hmring  lijg^ 
bj  law  to  re-enter  for  the  non-pajment  thereof.  If  jaa  ihall  paj  to  the  CkA 
the  rent  in  arrear,  and  the  oof  tj  of  this  aetion,  as  stated  at  the  foot  of  tiui 
summons,  fire  days  before  the  daj  jon  are  required  to  apprar  to  thii 
summons,  tliis  action  will  cease.  And  take  notice,  that  if  joa  do  not  pu 
such  rent  in  arrear  and  costs,  or  appear  at  the  said  Court  and  ahow  cmt 
whj  possession  of  the  said  should  not  be  reoorered  against  jon.  jm 

maj  be  ordered  by  the  Court  to  giTe  poseesiion  of  rodi  premiaea  to  At 
plaintiff,  and  that  if  such  order  be  not  obeyed,  a  wazrant  maj  iasoe  tofN 
possession  to  the  plaintiff:  And  further  take  notioe,  if  the  pl^ntiff  in  tfi 
action  be  not  jour  immediate  landlord,  you  must,  upon  your  being  aafil 
with  this  summons,  or  if  this  summons  shall  come  to  your  knowledgei,  ioA 
with  giTc  notioe  thereof  to  your  immediate  landlord ;  and  if  you  do  not  gift 
such  notice  you  will  be  liable  to  forfeit  to  your  immediate  landlord  iiam 
yean'  rack  rent  of  the  premises  held  by  yon  of  him  in  respect  of  which  the 
summons  shall  hare  issued. 

Dated  this  day  of  ,187    . 

B.BL,  Betident  ICagbtrafes. 
£    8.    d. 
Bent  arrear  from  the 
day  of  to  the 

day  of  .        .        - 

CosU 

Mileoge  for  serrioe  of  sommons 


Total 


No.  102. 
§  968.  Ohdxb  for  Becotsbt  of  Ti^nocEVT.    (14J 

In  the  Betident  Magistrate's  Court  of  ,  holden  at 

Between  CD.,  Plaintiff,  and  A.B.,  Defendant. 
Upon  the  hearing  of  tliis  cause  at  a  Court  holden  this  day,  it  is  ordered  tW 
the  defendant  do  gi?e  to  the  plaintiff  possession  of  a  certain  [komse  4*.  a> 
in  summons]  situate  at  ,  forthwith  [or  on  the  day  of  ,  187   i 

and  it  is  adjudged  that  the  plaintiff  do  reoorer  against  the  defendant  tlit  toai 
of  £  for  costs  [or  the  sum  of  £  for  rent  or  meane  profits  or  fbr 

rent  and  mesne  profits  and  £  for  costs,  making  together  the  mm  ci  ]: 
And  it  is  ordered  that  the  defendant  do  pay  to  the  Clerk  of  the  Cout  tkt 
sum  aboTe  mentioned  on  or  before  tho  day  of  ,  187    . 

B.M.,  Betident  ICagirtnitt. 


rosiiuLABt.  (71) 


To  the  Defendant. 

Take  notice,  that  if  you  do  not  giro  each  possesBion,  a  warrant  may  istae 
requiring  the  bailiff  of  the  Court  to  giro  possession  of  the  said  to  the 

plaintiff,  and  to  levy  the  sum  abore  mentioned,  together  with  further  costs. 


No.  103. 

Obdeb  undeb  SEcnoN  84  fob  Becotebt  op  Possession  op  TsNEXsirr         S  974. 

IP  Bent  in  Abbeab  be  not  paid.    (15.) 

In  the  Besident  Magistrate's  Court  of  ,  holden  at 

Between  CD.,  Plaintiff,  and  A.B.,  Defendant. 

Upon  the  hearing  of  this  cause  at  a  Court  holden  this  day  before  me,  B.M., 

Besident  Magistrate,  it  being  proved  that  the  said  CD.  is  the  landlord  of  a 

certain  tenement,  to  wit  [^Here  describe  the  tenement  as  i»  summons']  situate  at 

,  of  which  the  said  A.B.  is  tenant,  and  that  neither  the  value  nor  rent 

of  the  said  premises  exceeds  twenty  pounds  by  the  year,  and  that  three 

months  rent  was  in  arrear  before  the  plaint  was  entered,  and  that  no  sufficient 

distress  was  then  to  be  found  on  the  premises,  and  that  CD.  had  then  a  right 

by  law  to  re-enter  for  the  non-payment  of  such  rent,  and  that  the  sum  of 

£  for  rent  of  the  said  premises  is  still  in  arrear  and  unpaid :     It  is 

ordered  that  the  said  A.B.  do  deliver  up  possession  of  the  above-mentioned 

tenements  to  the  said  CD.  on  or  before  the(^)  day  of  next,  or 

else  do  on  or  before  such  day  of  next,  pay  to  the  said  CD.  all  the 

rent  of  the  said  premises  which  shall  at  the  time  of  such  payment  be  in 

arrear,  and  £  for  costs. 

B.M.,  Besident  Magistrate. 


No.  104. 
WABBiyr  POB  oiTiNO  Possession  of  the  TEjfEMEirr  nrDEB  sections  82    §§  969, 975. 

AND  84.     (16.) 

In  the  Besident  Magistrate's  Court  of  ,  holden  at 

Between  ,  Plaintiff,  and  ,  Defendant. 

Whebeas  at  a  Besident  Magistrate's  Court  holden  at  ,  on  the  day 

of  ,  187    )  it  was  ordered  by  the  Court  that  the  defendant  should  give 

the  plaintiff  possession  of  a  certain  [house  ^c.  as  in  summons'jf  situato  at  , 
*rand  that  the  plaintiff  should  recover  against  the  defendant  the  sum  of 
£  for  costs,  or  the  sum  of  £  for  rent  or  mesne  profits,  or  rent 

and  mesne  profits,  and  £  for  costs,  making  together  the  sum  of  £  :]* 
And  whereas  the  defendant  has  not  obeyed  the  said  order :  This  is  therefora 
to  authorize  and  require  you  to  forthwith  give  possession  of  the  said  herein- 
before mentioned  premises  to  the  plaintiff.  And  this  is  further  to  require 
and  order  you  forthwith  to  make  and  levy  by  distress  and  sale  of  the  goods 
and  chattels  of  the  defendant,  wheresoever  they  may  bo  found,  (except  the 
wearing  apparel  and  bedding  of  the  defendant  or  his  family,  and  the  tools 
and  implements  of  his  trade,  if  any,  to  the  value  of  five  pounds,)  the  said  sum 
and  the  costs  of  this  warrant  and  execution,  and  also  to  leixe  and  take  any 
money  or  bank  notes,  and  any  cheques,  bills  of  exchange,  promissory  notea, 

(I)  Not  lass  tlMB  ibor  wetkv  from  tht  day  of  hMriag. 


(72) 
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bondsi  8pecialitic9,  or  securities  for  moucj,  of  tho  defendant,  vliidi  n»j  bf 

there  found,  or  such  part  or  so  much  thereof  as  may  be  mifiicient  to  Mtisfr 

tliis  execution  aud  the  costs  of  making  and  executing  the  same,  and  to  pqr 

the  amount  so  levied  to  tho  Clerk  of  this  Court,  and  to  make  rctnm  to  me  of 

ivhat  you.  have  done  uudcr  this  ivarrant,  on  or  before  the  daj  of 

next  ensuing. 

Given  uudcr  mj  hand,  this  day  of  ,  187    . 

R.M.,  Resident  Magistrate. 
To  the  Bailiff  of  the  said  Court. 


Amount  adjudged  to  be  paid  • 
Warrant  -  -  -  - 
Executing  same  ... 
Poundage       .... 

Amount  to  be  levied     •  £ 


8.    d. 


yotice. — Tlio  bailiff  is  entitled  to  Icvv,  in  addition  to  the  above,  m 
shilling  per  mile,  reckoned  one  way  only,  for  every  mile  beyond  tiro  fromtb 
Court  House  to  tho  tenement  of  wliicli  possession  is  to  be  given,  and  miktp 
at  the  same  rate  to  the  place  vhere  any  seizure  of  goods  is  made,  if  sufficiatt 
distress  be  not  found  on  such  tenement,  and  x>oundage  at  the  rate  of  am 
shilling  in  the  pound  upon  the  value  of  the  goods  seized,  up  to  the  amount  to 
bo  levied  as  stated  above. 

Tlie  goods  and  chattels  are  not  to  be  suld  until  after  the  end  of  firo  days 
next  following  the  day  on  wliicli  they  were  seized,  unless  they  be  of  a  perish* 
able  nature,  or  at  the  request  of  the  defendant . 

If  the  amount  to  be  levied  be  paid  to  the  bailiff  within  one  hour  after 
seizing,  he  is  not  to  receive  any  further  sum  than  the  amount  directed  to  be 
levied  as  stated  above,  with  mileage  and  poundage  on  the  levy. 

The  cost  of  keeping  possession  of  goods  seized  is  not  to  exceed  eight 
shillings  ])cr  day. 

Application  was  made  to  the  Bcsidenl  llugi^lrate  for  this  warrant,  at 
minutes  past  the  hour  of  ,  in  the  noon  of  the  day  of  , 

187     . 

Insci'l  het-e,  if  j^ostension  is  to  he  /fiven  on  accovni  of  uoH-payment  of  rent 
iM  arreai't  instead  of  the  tconls  betireeii  astctUiks^ — "  or  else  should  on  or 
before  the  day  of  pay  to  the  said  CD.  the  rent  in  arreur,  and  the 

sum  of  for  costs.'* 


'So.  IOj. 

§978.  IXTOKMATION*    OR   KeQIKST    OF  LANDLORD   FOB    l\r5&Ee>lON    WIIEUE  TtMST 

ins    DLSEKTFl)   l'llEMIfeK8   LKAVIX.5    KeNT    1»IK.       (17.) 

Ref«iclcnt  Mngi!»tmte'.'*  District  of  ,  > 

in  the  Provinco  of  ,  to  wit.      ) 

TiTK  infonnalion  and  inquest  of  K.S.  of  ,  taken  and  made  before  me 

,  Esquire,  Resident  Magistrate  for  the  said  district,  sitting  in  open 
Court  at  ,  this  day  of  ,  187    ,  who  said,  that  ho  tlic  said  KJ?. 

did  demise  al  i-ack  i*eiit  the  house  [lauds  or  tcuemcnt,  now  or  late  called  &c.] 


tuate  at  in  the  said  district,  and  that  W.M.,  of  ,  is  the  tenant 

olding  the  same  at  such  rack  rent,  and  that  on  the  daj  of  last 

ast  there  was  in  arrcar  and  due  unto  him  the  said  E.S.,  from  him  the  said 
IT.M.,  one  half  [^or  whole]  year's  rent  thereof,  amounting  to  the  sum  of  £  , 
ad  tliat  he,  the  said  W.]M.,  hath  deserted  the  said  demised  premises  and  left 
le  same  uncultiyated  and  unoccupied,  so  that  no  sufficient  distress  can  he 
ad  to  countervail  the  arrears  of  rent :  Whereupon  he,  the  said  E.S.,  doth 
)quest  me,  the  said  Eesident  Magistrate,  to  command  the  hailiff  of  the 
ourt,  or  some  constable,  to  go  upon  and  view  the  premises,  and  affix  on  the 
lost  notorious  part  tliercof,  notice  in  writing  pn  what  day  he  will  return  to 
ike  a  second  view,  in  order  that  he,  the  said  E.S.,  as  such  landlord  and 
»Bor,  may  be  put  into  possession  of  the  said  premises,  according  to  the  Act 
1  that  case  made  and  provided. 

EJ3. 
Taken  before  me,  the  day  and  year  first  ahore  mentioned,  at  ,  in 

the 

B.M.,  Resident  Magistrate. 


(78) 


No.  106. 

Farbant  to  Bailiff  to  go  axd  view  Desebted  Tenement,  and  aptix        §  078. 

Notice  theretipon.    (18.) 

To  W.T.,  Bailiff  of  the  Resident  Magistrate's  District  of 
Thebeas  an  information  and  request  hath  this  day  been  made  before  me 
^M.,  Esquire,  Resident  Magistrate  for  the  District  of  ,  in  the  Proyince 

f  ,  sitting  in  open  Court,  by  E.S.,  of  ,  who  saith  that  [as  in  the 

i/ormafion'}j  and  the  matter  of  such  information  hath  now  been  proved  to 
ty  satisfaction  upon  oath  :  This  is  to  authorize  and  command  you,  the  said 
IT.T.,  to  go  upon  and  view  the  premises ;  and  if  upon  such  view  you  shall 
nd  the  said  premises  to  bo  deserted,  and  without  sufficient  distress  there- 
pon,  you  are  hereby  authorized  and  commanded  to  affix  upon  the  most 
jtorious  part  thereof,  notice  in  writing,  that  on  a  day  to  be  in  such  notice 
lentioned,  and  not  being  less  than  fourteen  days  from  such  first  view, 
ou  will  return  to  take  a  second  view  thereof,  and  that  if,  upon  such  second 
iew,  the  tenant,  or  some  person  on  his  behalf,  shall  not  appear  and  pay  the 
mt  in  arrear,  and  there  be  no  suflicient  distress  on  the  premises,  the  said  E.S. 
lay  be  put  in  possession  of  the  said  demised  premises,  pursuant  to  the 
tatuto  in  such  case  made  and  provided.  And  you  are  hereby  further 
ithorized  and  connnandcd  to  return  to  such  premises,  and  take  a  second 
ew  thereof  upon  tlie  day  to  be  in  such  notice  mentioned,  and  to  certify  to 
le,  the  said  Resident  ^lagistrale,  on  op  before  the  day  of  next, 

hat  you  shall  liave  done  hereunder,  and  whether,  upon  such  second  view  as 
foresaid,  any  person  shall  have  appeared  and  paid  the  rent  in  arrear,  or 
htfther  tliere  be  then  sufficient  distress  on  the  premises  to  countervail  the 
rrears  of  rent. 

Given  under  my  hand,  this  day  of  ,  187    ,  at 

R.M.,  Resident  Magistrate. 


rOBM.  10 


(W) 
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No.  107. 

§  978.  Notice  to  be  Affixed  05  DBnsnD  PEimwin.    (19.) 

To  W.M.  [the  tenant]. 
Take  Notice,  that  on  ,  the  day  of  last,  informalioii  Mai 

request  was  made  to  B.M.,  Besident  Magistrate  of  the  Bistricfe  of  , 

sitting  at  ,  by  E.S.,  of  ,  for  that  [tetting  forth  the  matter  cr  is 

the  iftformaiion] :  And  the  said  B.M.  thereupon  issued  his  warrmnt  anthorif' 
ing  and  commanding  me,  W.T.,  to  come  npon  and  yiew  the  taid  demini 
premises,  and  I  do  find  the  said  premises  to  be  deserted  and  witboat  rafldat 
distress  thereupon ;  and  on  the  day  of  the  present  month  of  I  viD 

return  in  obedience  to  the  said  warrant  to  take  a  second  view  thereof^  and  if 
upon  such  second  yicw,  you,  or  some  person  on  your  behalf,  shall  not  appctf 
and  pay  the  said  rent  in  arrear,  or  there  sliall  not  be  sufiicient  distreaa  on  tbs 
premises,  the  said  £.S.  may  be  put  in  possession  of  the  said  demised  pi—iMSi^ 
pursuant  to  the  Statute  in  that  case  made  and  proTided. 

Witness  my  hand,  this  day  of  ,  187    . 

W.T.,  Bailiit 

No.  108. 
§  979.         Wabbant  to  the  Bailiff  ob  a  Constable  to  deliteb  Posszanov  Ci 

Deserted  Pbevises  to  Landlobd.    (20.) 

To  W.T.,  Bailiff  of  the  Besident  Magistrate's  District  of 
Whebeas  on  the  day  of  last,  information  and  request  waa  nnde 

to  me,  B.M.,  Besident  Magistrate  of  the  District  of  ,  sitting  at  , 

by  E.S.,  of  ,  for  that  [setting  forth  the  matter  ae  i%  the  infonmatmm}: 

And  wlioreas  I  did  thereupon  issue  my  warrant  authorizing  and  commmndiif 
W.T.,  bailiff  of  the  district  aforesaid,  to  enter  upon  and  yiew  the  premisfls  ii 
the  said  information  mentioned,  and  to  aOix  upon  the  most  coDspiciioiis  piit 
thereof  a  notice  stating  upon  what  day  he  would  return  to  take  a  second  risv 
thereof,  pursuant  to  the  Statute  in  such  case  made  and  prorided:     And 
whereas  it  appears  to  me,  by  the  return  of  the  said  W.T.  to  the  said  wama^ 
that  the  said  W.T.  went  upon  and  viewed  the  said  premises,  and  affixed  then- 
upon  such  notice  as  aforesaid,  and  that  tlio  said  W.T.,  upon  the  daj  in  vaA 
notice  mentioned,  returned  to  the  said  premises  and  took  a  seoond  jum 
thereof,  and  that  neither  the  tenant  nor  any  person  on  his  behalf  appealed 
and  paid  the  rent  in  arrear,  nor  was  there  sufficient  distress  on  the  piemiMi 
to  countervail  the  arrears  of  rent :    This  is  therefore  to  authorize  snd  oon- 
mand  you  forth  vrith  to  enter  upon  the  said  demised  premises,  with  soch 
assistants  as  you  shall  deem  necessary,  between  the  hours  of  nine  in  tilt 
morning  and  four  in  the  afternoon,  and  to  deliver  ])osse8sion  thereof  to  ths 
said  E.S.,  and  for  your  so  doing  tliis  shall  be  your  sufiicient  warrant. 

Given  under  my  hand,  this  day  of  ,  187    . 

B.M.,  Besident  Magistrate. 


No.  109. 
§  988.  BoKD  TO  be  orrsK  bt  Defexdakt  rirDEB  SEcnoN  89.    (2L) 

Know  all  men  by  these  presents,  that  we,  W.M.,  of  ,  NJ3.,  of 

,  and  B.T.,  of  ,  are  jointly  and  sorcrally  held  and  ixaij 


TOBMULABT. 


(75) 


bound  to  E.S.,  of  ,  in  the  som  of  £  ,  to  be  piud  to  the 

said  E.S.,  or  his  certain  attorney,  execators,  administrators,  and 
assigns,  for  which  payment  to  be  made  we  bind  ourselves  and  each 
and  every  of  us  in  the  whole,  our  and  each  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  these  presents. 
Sealed  with  our  seals,  0)  and  dated  this        '\  W.M. 

day  of  ,  one  thousand  eighth  N.S. 

hundred  and  .  )  B.T. 

Whxbeas  on  ,  the  day  of  last  past,  the  above-named  E.S. 

entered  a  plaint  against  the  above-bounden  W.M.,  in  the  Resident  Magistrate's 
Court  of  the  District  of  ,  to  recover  possession  of  [^Sere  describe  the 

tenemerUs  sought  to  he  recovered!^  i  And  whereas  the  above-bounden  W.M. 
disputes  the  right  of  the  said  E.S.  to  the  possession  of  the  said  tenements,  and 
is  ready  to  abide  the  result  of  any  action  for  the  possession  of  the  said  tene- 
ments which  the  said  E.S.  may  commence  against  him  within  three  calendar 
months  of  the  date  hereof  in  any  Court  of  competent  jurisdiction,  and,  in  case 
the  plaintiff  shall  recover  judgment  in  such  action,  to  pay  to  the  plaintiff  the 
costs  which  the  plaintiff  shall  be  therein  adjudged  to  recover,  and  also  the 
costs  of  the  proceedings  in  the  Kesident  Magistrate's  Court,  and  damages  for 
the  illegal  occupation  of  the  land  up  to  the  time  of  such  judgment :  And 
whereas  the  security  intended  to  be  hereby  given  has  been  approved  of  by 
,  Bcsident  Magistrate  of  the  said  district,  as  appears  by  his  allowance 
in  the  margin  hereof:*  Now  the  condition  of  this  obligation  is  such,  that  if  •  I  approve  of 
the  above-bounden  W.M.  shall  abide  the  result  of  any  action  for  the  possession  this  bond. — 
of  the  said  tenements  which  the  said  E.S.  may  commence  against  him  within  R*M.,  Besi- 
three  calendar  months  from  the  date  hereof  in  any  Court  of  competent  juris-  r®]i  Magis- 
diotion,  and  if,  in  case  the  plaintiff  shall  recover  judgment  in  such  action,  the 
above  bounden  W.M.,  N.S.,  or  B.T.,  or  any  of  them,  shall  pay  to  the  said 
EJ9.,  his  executors,  administrators,  or  assigns,  the  costs  which  the  plaintiff 
shall  therein  be  adjudged  to  recover,  and  also  the  costs  of  the  proceedings  in 
the  Besident  Magistrate's  Court,  and  damages  for  the  illegal  occupation  of  the 
land  up  to  the  time  of  such  judgment,  then  this  obligation  shall  be  void ; 
otherwise,  shall  remain  in  full  force. 

Signed,  sealed,  and  delivered  O  by  the  above-bounden,  in  the  presence  of 


No.  110. 
Bond  to  be  qttes  by  Plaintiff  ttitdeb  Section  90.    (22.)  §  987. 

Know  all  men  by  these  presents,  that  we,  E.S.,  of  ,  T.M.,  of 

,  and  Y.O.,  of  ,  are  jointly  and  severally  held  and  firmly 

bound  to  W.M.,  of  ,  in  the  sum  of  £  ,  to  be  paid  to  the 

said  W.M.,  or  his  certain  attorney,  executors,  administrators,  and 
assigns,  for  which  payment  to  be  made  we  bind  ourselves  and  each 
and  every  of  us  in  the  whole,  our  and  each  of  our  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by  t^ese  presents. 
Sealed  with  our  seals,  (^)  and  dated  this        -n  E.S. 

day  of  ,  one  thousand  eight  >  T  JME. 

hundred  and  J  Y.O. 


(1)  Qmmw  whethMT  sssBng  lad  dalivsiy  be  JncUgpsBUMe,  seting  tin*  deeds  In  New 
ZMdand  leqoiii  bo  isal  or  deUvery. 


(76) 
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Wheseas  on  ,  the  day  of  last  past,  the  aboTO  bonncLni  lES 

entered  a  plaint  against  the  abore-nanied  W.Af.,  in  the  Betident  Magutrate^ 

Court  of  the  District  of  ,  to  recover  possession  of  [^Here  deteribe  ik 

tenements  iovght  to  be  rccor€red~\ :    And  whereas,  upon  the  hearing  of  the 

said  plaint,  on  the  daj  of  last,  K.M.,  Besidcnt  Magistrate  of  tin 

said  district,  did  adjudge  and  order  that  the  said  W.M.  should  give  to  the  nid 

£.S.  possession  of  the  said  premises  on  or  before  tho  daj  of  t  *Bd 

that  the  said  W.M.  should  pay  to  the  said  E.S.  the  sum  of  for  his  eot^ 

and  the  sum  of  for  damages  for  the  illegal  occupation   of  the  nid 

premises  by  the  said  W.M.  after  notice  to  quit  the  said  tenements  had  been 

given  to  tho  said  W.^I.  bv  the  said  E.S. :    And  wheroas  the  time  limited  fin 

the  said  W.^I.  to  gire  possession  of  the  said  premises  to  the  said  E.S.,  and  fa 

the  payment  of  the  sums  of  money  so  ordered  to  be  paid  as  aforesaid,  hitt 

elapsed,  but  tlic  said  W.M.  hath  not  given  possession  of  the  premises  to  thi 

said  E.S.,  nor  paid  the  said  sums  of  money,  nor  any  part  thereof:    Aad 

irhereas  the  said  E.S.  hath  applied  to  the  said  Resident  Magistrate  to  i 

his  warrants  to  cause  delivery  of  possession  of  the  said  tenements  to  be 

to  the  said  E.S.,  and  for  enforcing  payment  of  the  sums  so  ordered  to  be  fH 

as  aforesaid,  pursuant  to  the  Act  in  such  case  made  and  provided:     AJi 

whereas  the  said  W.M.  did  not,  at  the  hearing  of  the  said  plaint,  admit  thi 

right  of  the  above-bounden  E.S.  to  the  possession  of  the  said  premises,  bd 

the  above-bounden  E.S.,  and  T.M.,  and  V.O.,  at  tho  request  of  the  said  £J9< 

have  agreed,  in  pursuance  of  the  said  Act,  to  enter  into  tho  above^writta 

obligation  to  secure  the  payment,  by  the  said  E.S.  to  tho  said  W.M.,  of  an; 

damages  and  costs  which  the  said  W.M.  may  recover  against    the  abor 

bounden«E.S.,  in  a  Court  of  competent  jurisdiction,  in  respect  of  the  obtainix^ 

such  judgment,  or  the  grant  or  execution  of  any  such  warrant,  bj  reason  t 

tho  said  E.S.  not  having  had,  at  the  time  when  such  judgment  wros  obtainec 

legal  right  to  the  possession  of  the  said  promises :     And  whereas  the  secant 

intended  to  bo  hereby  given  has  been  approved  of  by  K.M.,  Hcsident  Magi 

*I  approve  of  trate,  as  appears  by  his  allowance  in  tho  margin  hereof:*     Now  the  oonditifl 

this  bond.--     of  this  obligation  is  such,  that  if  the  above-bounden  E.S.,  T.M.,  "V.O.,  or  m 

A¥\r^'      ^^  them,  shall  pay  unto  the  said  W.M.,  his  executors,  administrators,  i 

trata     ^*^'     assigns,  any  damages  and  costs  which  the  said  W.l^f.  may  recover  against  tl 

said  E.S.  in  any  such  action  in  such  respect  as  aforesaid,  then  this  obligatic 

shall  be  void ;  otherwise,  shall  remain  in  full  force. 

Signed,  sealed,  and  delivered  (*)  by  the  above  boundeu,  in  the  presence  < 


No.  111. 
§  986.        Wabrant  foe  givixg  Possession  of  a  Texemext  uxdeb  Sectiojt  90.    (33 

In  the  Resident  Magistrate's  Court  of 
Between  E.S.,  Plaintiff,  and  W.M.,  Defendant. 
To  W.T.,  Bailiff  of  the  Resident  Magistrate's  District  of 
WHEBEASon  ,the  day  of  lost  past,  at  a  P.eaident  Magistrate' 

Court  holden  at  ,  it  was  oTdered  that  tho  dcfcnidant  should  give  to  ih 

plaintiff  possession  of  a  certaix^  [Here  deicrih^    tKe  tenements  ortUred  to  I 

i^)  tiee^  mole antf,  1(0. 109. 
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delioered  ffp],  situate  at  ,  in  the  diatrict  aforesaid,  and  that  the  plaintiiT 

should  recover  against  the  defendant  the  sum  of  £  for  damages  for  tho 

occupation  of  the  said  tenement,  and  also  the  sum  of  £  for  costs,  making 

together  the  sum  of  &  :    And  whereas  the  defendant  has  not  obeyed 

the  said  order :  And  whereas  the  plaintiff  has  this  day  become  bound  to  the 
defendant,  in  a  bond  with  two  sureties,  to  pay  to  the  defendant  any  damages 
and  costs  which  the  defendant  may  recover  against  him,  in  a  Court  of  com- 
petent jurisdiction,  in  respect  of  the  obtaining  of  Buoh  order,  or  the  grant  or 
execution  of  any  warrant  thereupon,  in  case  it  should  be  found  that  the 
plaintiff  had  not,  at  the  time  when  such  order  was  obtained,  lawful  right  to 
the  possession  of  tho  said  premises :  And  whereas  the  said  bond  has  been 
approved  of  by  me :  This  is  therefore  to  authorize  and  require  you  forthwith 
to  enter  upon  the  horeinbefore-mentioned  premises,  with  such  assistants  as 
you  shall  deem  necessary,  between  the  hours  of  nine  in  the  morning  and  four 
in  the  afternoon,  and  to  deliver  possession  thereof  to  the  plaintiff,  E.S. :  And 
this  is  further  to  authorize  and  command  you  forthwith  to  make  and  levy  the 
fiaid  sum  of  £  ,  and  tho  costs  of  this  warrant  and  execution,  by  distress 

and  sale  of  the  goods  and  chattels  of  the  defendant,  wheresoever  they  may  bo 
found,  (excepting  the  wearing  apparel  and  bedding  of  the  defendant  or  his 
family,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the  value  of  five 
pounds,)  and  also  to  seize  and  take  any  money  or  bank  notes,  and  any  cheques, 
bills  of  exchange,  promissory  notes,  bonds,  specialities,  or  securities  for  money 
of  the  defendant  wliioh  may  be  there  foimd,  or  such  part  or  so  much  thereof 
as  may  be  sufficient  to  satisfy  this  execution,  and  the  costs  of  making  and 
executing  the  same,  and  to  pay  the  amount  so  levied  to  the  Clerk  of  this 
Court,  and  make  return  to  me  of  what  you  have  done  under  this  warrant,  on 
or  before  tho  day  of  next  ensuing. 

Given  nnder  my  hand,  this  day  of  ,  187    . 

B.M.,  Resident  Magistrate. 

£      s.    d. 

Amount  adjudged  to  be  paid 
Warrant     -        .        .        . 
Executing  the  same     • 
Poundage    -        -        -        - 
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The  bailiff  is  entitled  to  levy,  in  addition  to  the  above,  one  shilling  per  mile, 
reckoned  one  way,  for  every  mile  beyond  two  from  the  Court  House  to  the 
tenements  of  which  possession  is  to  be  given ;  and  if  the  goods  be  not  seized 
upon  such  tenements,  the  same  mileage  to  the  place  where  a  seizure  shall  be 
made,  and  poundage  at  the  rate  of  one  shilling  in  the  pound  upon  the  value 
of  tho  goods  seized,  up  to  the  amount  to  be  levied,  as  stated  above. 

Notice. — If  the  amount  to  be  levied  be  paid  to  the  bailiff  within  one  hour 
after  entry,  he  is  not  to  receive  any  further  sum  than  the  amount  directed  to 
be  levied  as  stated  above,  and  poundage  on  the  levy.  The  goods  and  chattels 
are  not  to  be  sold  till  after  tho  end  of  five  days  next  following  the  day  on 
which  they  shall  be  taken,  unless  they  be  of  a  perishable  nature,  or  at  the 
request  of  the  defendant.  The  cost  of  keeping  possesnon  of  goods  seized  is 
not  to  exceed  eight  shillings  per.day. 
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APPEALS. 
No.  112. 

§  1001.  BO!fD  ITEICH  MAT  BB  TAKEX  AS  SeCUBITT  FBOX  AS  ApPE£LAST  t3I>BB 

Section  100.    (24.) 
Kiiow  all  men  bj  these  presents,  that  we  CD.,  of  ,  and  B.S.,  of 

,  and  S.T.,  of  ,  are  jointly  and  seTerallj  held  and  fimlj 

bound  to  A.B.,  of  ,  in  £  ,  to  be  paid  to  the  nid  AJB.,  cr 

his  certain  attorney,  executors,  administrators,  and  assigns,  ior  whidi 
payment  to  be  made  we  bind  ourselres,  and  each  and  ererj  of  m  ia 
the  whole,  our  and  each  of  our  heirs,  executors,  and  administratotii 
jointly  and  sererally  firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated  this  -%  CJ). 

day  of  ,  one  thousand  eight  >  HB. 

hundred  and  J  S.T. 

Whibeab  a  cause  is  now  depending  in  the  Besident  Magistrate's  Coot 
of  ,  holden  at  ,  wherein  the  abore-bounden  CD.  is  plaintiff,  mi 

the  above-named  A.B.  is  defendant :  And  whereas  the  said  cause  came  oalv 
trial  in  the  said  Court  on  the  day  of  ,  when  a  judgment  wm 

given  for  the  said  A.B. :  And  whereas  the  said  CD.  is  dissatisfied  with  saeh 
judgment,  and  intends  to  appeal  to  the  Supreme  Court  of  New  Zealand, 
at  ,  according  to  "  The  Besident  Magistrates  Act,  1867  :"    And  whonai 

it  is  thereby  provided  that  the  party  who  shall  appeal  as  aforesaid  shall  girs 
security  to  the  satisfaction  of  the  Besident  Magistrate  hearing  the  case  fo 
the  execution  of  the  final  order ;  and  whereas  the  above-bonnden  R.S.  and 
S.T.,  at  the  request  of  the  said  ,  have  agreed  to  enter  into  the  abofc- 

written  obligation  for  the  purposes  aforesaid,  and  the  security  intended  to  bt 
hereby  given  has  been  approved  of  by  R.M.,  the  Besident  Magistrate  hearing 
I  approve  of  h^q  ^ase,  as  appears  by  his  allowance  in  the  margin*  hereof:    Now  the  con- 
B  M    Ra ^     dition  of  this  obligation  is  such  that  if  the  above-bounden  CD.  shall  perlbzm 
dontMaeis-     ^^®  ^^^  order  of  the  Supremo  Court  to  be  made  upon  such  appeal,  then  this 
trate.  obligation  shall  bo  void ;  otherwise,  shall  remain  in  full  force. 

(^)  Signed,  sealed,  and  deUvered  by  the  above-bonnden  in  the  prsienet 
of 


No.  113. 
§  1008.  Agbbxhsnt  not  to  Appeal  ukpeb  Sxctiok  102.    (25.) 

In  the  Besident  Magistrate's  Court  of  ,  holden  at 

Between  CD.,  Plaintifi*,  and  A.B.,  Defendant. 
We  [or  wo  the  respective  solicitors  or  agents  of]  the  above-named  plaintiff 
and  defendant,  do  hereby  agree  that  the  decision  of  the  Besident  Magistrate  in 
this  cause  shall  be  final. 

Witness  our  hands,  this  day  of  ,  187    . 

CD.,  Phiintifi'  (or  Plaintiff's  Solicitor). 
A.B.|  Defendant  (or  Defendant's  Solicitor). 

(i)  Bee  nota^  «irf#,  No.  100. 
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No.  113flr. 

He    WHAKAAETA5GA  KIA   KAUA  S  KABAVGA  KI  TBTAHI    KOOTI  KB  I  SUlTaA 
I  KGA  BITENaA  KX7A  TAKOTO  KI  TB  102  O  VGA  BABAirai  O  TB  TtTXB.      (25.) 

I  roto  i  te  Kooti  o  to  Eai-wbakawa  Tutaru  o  i  nobo  ki 

I  te  mea  ia  CD.  £ai-tohe  raua  ko  A.B.  Kai-whakaoraora. 
Kg  maua  ko  to  kai-tohe  me  te  kai-whakaoraora  kei  runga  ake  nei  o 

maua  ingoa  o  whakaae  ngatahi  ano  ko  to  kupu  whakaoti  a  Te  Kai-whakawa 
Tutura  mo  runga  mo  tenei  te  mutunga  rawatanga. 

Ina  hoki  ko  o  maua  riDga  i  tenei  te  o  nga  ra  o  187 

CD.,  £ai-tohe  (roia  ranei  mo  te  Kai-tohe). 
A.B.,  Eai-whakaoraora  (roia  ranei  mo  te  Kai-whakaoraora). 


COirrEMPT. 

No.  114. 
Wabbakt  or  ComrmncNT  fob  Coktbupt.    (26.)  §  104O. 

In  the  Kesident  Magistrate's  Court  of  ,  holden  at 

To  W.T.,  Bailiff,  and  to  the  Keeper  of  the  (Jaol  at 
Whebeas  at  a  sitting  of  a  Besident  Magistrate's  Court  at  ,  held  this 

day  before  me  B.M.,  a  Besident  Magistrate,  A.B.,  of  ,  did  wilfully  insult 
mo  the  said  Besident  Magistrate  whilst  I  was  acting  in  civil  [^or  criminal]  pro- 
ceedings, by  then  and  there  [^Here  describe  the  insuW],  or  did  wilfully  insult 
J.B.,  Clerk  of  the  Besident  Magistrate's  Court  (or  Bailiff  or  Native  Assessor), 
during  his  attendance  in  Court,  by  &c.,  or  wilfully  interrupted  the  proceedings 
of  the  said  Court  by  then  and  there  [^Sere  describe  the  inierruptiotiji  or  was 
guilty  of  a  wilful  contempt  in  the  fiioe  of  the  Court,  by  then  and  there  [Sere 
describe  the  contempt']  :  This  is  therefore  to  require  you  the  said  bailiff  to 
take  the  said  A.B.  and  deliver  him  to  the  said  keeper  of  the  public  gaol  at 
;  and  I  do  hereby  command  you  the  said  keeper  to  receive  the  said 
A.B.  into  your  custody,  and  there  to  imprison  him  for  the  space  of  days 

or  until  he  shall  be  sooner  discharged  by  due  course  of  law,  and  for  your  so 
doing  this  shall  bo  your  sufficient  warrant. 

Given  under  my  hand,  this  day  of  ,  187    . 

B.M.,  Besident  Magistrate. 


SMALL  DEBTS. 

No.  115. 
Summons  to  Fabtt  against  whom  tuebb  is  an  uksatibfied  Judguekt,        $  939. 
TO  AFFEAB  TO  BE  EXAMINBD.     (L)     (JB.  Jf.  Amendment  Ajct,  1868.) 

Between  CD.,  Plaintiff,  and  A.B.,  Defendant. 
To  the  above-named 
Besident  Magistrate's  ^  Whebeas  judgment  was  given  against  you  in  the 
District  of  ,    >  above  cause,  at  a  Court  holden  at  ,  in  the 

to  wit.  J  Besident  Magistrate's  District  of  ,  on  the 

day  of  ,  and  such  judgment  is  still  unsatisfied :     [And  whereas  it  has 

been  made  to  appear  to  me  that  you  are  residing  in  this  district :]    This  is  to 
command  you  to  appear  at  the  Besident  Magistrate's  Conrt  to  be  holden  at 


(80) 


fOBMITLABT. 

,  on  the  day  of  ,  at  the  hour  of  o^clodc  in  ^ 

noon,  there  to  be  examined  npon  oath  touching  [Ser§  set  forth  ikiparUadm 

touching  which  inquiry  it  to  he  made] :    Herein  £ul  not  at  jour  periL 

Qiren  under  my  hand,  at  ,  in  the  » this  day  of     , 

187 

B.M.,  Beeident  MagiiM 


No.  115tf. 

HaMSKS  KI  TE  TANOATA  KAHOBE  ^'EI  AXO  I  BITE  KOA  I  A  U  II  Ite 
TAXTKaA  A  TE  KOOTI  XIA  HAESS  AKB  lA  KIA  PATAPAIili.    Qi) 

I  te  mea  i  a  G.D.  Kai-tohe  raua  ko  A.B.  Sjki-whakBonon. 
Ki  te  tangata  o  piri  nei  tona  ingoa  ara  ki  a 

Takiwha  Kaiwhaka-  -s  Notemea  i  puta  to  kupu  mo  ronga  mo  fowtiil 

wa  o  ,        ^  tohutohungia  nci  ona  ritouga  ki  rangaibMiii 

ara.  ^  Kooti  i  noho  ki  i  roto  i  te  TakiwtliM^ 

o  i  te  o  nga  ra  o  kahore  ano  i  lite  noa  i  a  teiM***!' 

no  te  mea  kua  tae  mai  te  mahara  ki  au  tenei  ano  koe  kei  rotoitai  W** 

noho  ana]    He  kupu  atu  tcnei  kia  puta  mai  koe  ki  te  Kooti  otalMk^ 

Tuturu  ka  noho  ki  a  te  o  nga  ra  o  a  te  o  ngihiflAi^ 

kia  ahei  ai  te  patai  atu  ki  a  koe  i  runga  i  to  oati. 

Kci  anga  koe  kei  turi  ka  he  koe. 

He  mea  tuku  atu  tenei  i  raro  i  toku  ringa  i  i  tenei      *V 

ra  0  187    . 

Il.M.,Kai-whabiRiTBt» 


No.  116. 

§  941.  WaEBANT  TO  APPEEHEy D  A  PaBTY  AGAINST  WHOM  AK  tSSAIIfflO  W   ; 

MENT   EXISTS,  TUAT  HE  MAY  BE  BBOUOnT  UP  TO  BE  EXiXlXID.   Jj 

{R.M.  Amendment  Act,  1868.)  . 

To  W.T.,  Bailiff  of  the  Bcsideut  Magistrate's  Court  of  [''''^^'"*2 

Whereas  at  a  Resident  Magistrate's  Court  holden  at  ,  in  *^/|f; 

of  ,  on  the  day  of  last,  upon  the  hearing  ofacMe»*r 

CD.  was  plaintiff  and  A.B.  defendant,  judgment  was  giTen  ag»ii«^^y 

,  and  such  judgment  is  still  unsatisfied:     And  whereas, ft^^*'*** 
issued  a  summons  to  the  said  ,  commanding  him  to  app^      m  ^ 

Besideut  Magistrate's  Court  to  he  holden  at  ,  on  the     ^. 

,  at  tlie  hour  of  o'clock  in  the  noon,  that  he  ■fv 

examined  upon  oath  touching  [^Here  set  forth  the  paHiculan  of  ^J^ 
€u  in  summons']  :     And  whereas  the  said  failed  to  appear  ^'^''JJrj" 

to  such  summons,  although  it  has  now  been  proved  to  me,  by  the** '^ 
afRdarit]  of  ,  that  such  summons  was  duly  served  upon  *^^*  *^  -j^  j 

reasonable  time  before  the  time  appointed  for  appearance  thereto: 
therefore  to  command  you  to  take  the  said  , and  to  ^"°? *"^ 7*i ^ 

at  o'clock  in  the  noon,  at  the  Eesident  Magistiate'j  ww» 

,  there  to  bo  examined  touching  the  matters  aforesaid.  ^^ 

Given  under  my  hand,  this  day  of  ,  at  ,  in  tl*!'*^ 

of 

B.M.,  Besident  UagiMfi^ 


FOEMtLlEr.  (81) 


Ko.  llGa, 

WjLEATI   mo  TE  TJLNOATA    KAHOEE    ITBI  ANO   I    KITE   KOA  I  A  lA  TE  WaKA- 
TAUXOA  A  TE  KOOTI  KIA  HOPUKIXA  KIA  AHEI  AI  TE  FAFAFATAI.      (2a.) 

Ki  a  "W.T.  Karere  o  te  Kooti  Kai-whakawa  Tuturu  o 
XOTEMEA  i  tc  Kooti  o  te  Kai-whakawa  Tuturu  i  noho  ki  i  to  Takiwa  o 

i  te  o  nga  ra  o  kua  pahemo  nei  i  tc  whakawakanga  o  t«tabi 

mea  ko  CD.  te  kai-toho  ko  A.B.  te  kai-whakaoraora  i  kiia  mo  utu  a  CD.  i 
taua  niea  lieoi  kaliore  ano  taua  wliakataunga  i  rite  noa  A  no  te  mca  i  xnuri  iho 
o  tcra  i  tukua  atu  e  ahau  he  Hamone  ki  taua  ho  karanga  atn  i  a  ia  kia 

haere  mai  ki  te  Kooti  o  to  Kai-whakawa  Tuturu  ko  noho  ai  a  te 

o  nga  ra  o  i  te  o  nga  haora  i  te  kia  ahci  ai  te  patapatai  i 

runga  i  tana  oati  mo  te  mea  [}ne  tuhi  ki  konei  te  mea  e  patapataia]  A  no  te 
mea  kahorc  taua  i  puta  mai  i  runga  i  taua  Hamene  ahakoa  i  runga  i  te 

oati  ki  toku  aroaro  o  kua  kite  ano  ia  i  tatu  ano  taua  Hamene  ki  a  ia  ki 

a  i  te  mea  kahorc  ano  i  paliemo  noa  te  wa  tika  mo  te  tuku  ki  a  ia  kia 

ahei  ai  ia  tc  liaero  mai  a  te  ra  i  whakaritea  mo  taua  mea  He  kupu  atu  tonei 
ki  a  koc  kia  tangohia  mai  e  koe  taua  kia  arahina  mai  e  koc  kia  toe  mai 

ia  ki  tc  Kooti  o  te  Kai-whakawa  Tuturu  i  a  te  o  nga  haora  i  te 

kia  ahei  ai  te  patapatai  i  reira  mo  aua  mea  kua  oti  te  whakohua  ki 
runga  ake  nei. 

He  mca  tuku  atu  tcnei  i  raro  i  taku  riuga  i  tenei  o  nga  ra  o 

i  te  Takiwa  o 

E.M.,  Koi-whokawa  Tuturu. 


No.  117. 

Wabbant  of  Cohmitmext.  (3.)     (M,  M,  Amendmetd  Act,  1868.)  §  946. 

To  W.T.,  BaiUir  of  the  Resident  Magistrate's  District  of  ,  and  to  the 

Gaoler  of  the  Public  Ghu>l  at 

AVhereas  at  a  Besident  Magistrate's  Court  holden  at  ,  on  the 

day  of  ,  upon  the  hearing  of  a  case  in  which  CD.  was  plaintiff  and 

A.B.  defendant,  judgment  was  given  against  the  said  ,  and  such  judg- 

ment is  still  unsatisfied :     And  whereas  the  said  was  duly  summoned  to 

appear  before  me  this  day  of  ,  to  be  examined  upon  oath  touching 

\^I£ere  set  forth  the  particulars  as  in  the  summons^  :     And  whereas  the  said 
this  day  appeared  before  me,  [but  refused  to  bo  sworn,  or  refused  to 
disclose  any  of  the  things  aforesaid,  or  did  not  make  answer  to  my  satisfaction 
touching  the  things  aforesaid]  ;  {_or  whereas  the  said  this  day  [appeared 

before  me,  or  failed  to  appear  before  me,  although  it  was  prored  to  me  that 
such  summons  was  duly  served  npon  the  said  a  reasonable  time  before 

the  time  thereby  appointed  for  his  appearance  thereto],  and  I  did  thereupon 
proceed  to  inquire  into  the  matters  named  in  such  summons,  and  it  appeared 
to  me  that  [JSfwc  set  forth  the  grounds  of  the  commitiat]  :  Tliis  ia  therefore  to 
command  you  the  said  bailiff  [or  constable]  to  take  the  said  ,  and  him 

safely  convey  to  the  said  common  gaol  at  ,  and  there  deliyer  him  to  the 

gaoler  thereof,  together  with  this  precept.  And  1  do  command  you  the  said 
gaoler  to  receive  the  said  into  the  said  common  gaol,  there  to  imprison 
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him  for  the  space  of  dajs,  anless  the  sum  of  £  ,  doe  upon  the 

■aid  judgment,  together  with  for  costs  hereof,  shall  be  sooner  pud. 

Q-iren  under  mj  hand,  at  ,  this  day  of  ,  187    . 

B.M.,  Besident  Magiitzmte. 


No.  117^. 

WaSATI  TrEIT  EI  TB  WhABS-HXBEHEEE  I  BtTNOA  I  VGA  BITlirOA  KVA  Oil 
TE  TOHUTOHT  EI  TE  12  O  KOA  SABAirai  O  TB  TUBB.      (SE-) 

£i  a  W.T.  Earere  o  te  Takiwa  Kai-whakawa  o 
Ki  te  Eaitiaki  hoko  o  te  Whare-hereherc  i 

NoTEHBA  i  te  Kooti  a  te  Kai-whakawa  i  noho  ki  i  te  o  nga  ra  o 

i  te  whakawakanga  o  tetahi  mea  ko  CD.  te  kai-tohe  ko  AJB.  te  ksi- 
whakaoraora  i  he  ko  a  ko  taua  whakatannga  kahore  ano  i  rite  noa    A  no 

te  mea  he  mea  Hamene  marire  taua  kia  puta  mai  ia  ki  tokn  aitMttO  a 

tenei  o  nga  ra  o  kia  patapataia  i  runga  i  tana  oati  mo  te  mea  [m 

iuhi  ki  konei  te  mea  e  patapataia]  a  no  te  mea  i  tae  mai  ano  taua  ki 

taku  aroaro  i  tenci  ra  [engari  kahore  ia  i  whakaae  ki  oatitia  ia  kia  koreio  imi 
ranei  i  etahi  o  nga  mea  kua  whakahuatia  i  runga  ake,  kahore  ranei  i  tika  ki 
taku  mahara  tana  i  korero  mai  ai]  [notemea  ranei  ko  taua  i  t«xiei  ra  [i 

tae  mai  ki  taku  aroaro  kahore  ranei  i  tae  mai  ahakoa  i  whakaaturia  ponotia  nsi 
ki  au  i  tae  tuturu  atu  te  Hamene  ki  taua  i  tetahi  wa  tika  i  mna  atn  o 

te  wa  i  karangatia  ai  ia  kia  haere  mai  i  runga  i  taua  hamene]  a  JrimilniniKk 
ana  e  ahau  nga  mea  i  whakahuatia  i  roto  i  taua  hamene  kitea  ana  e  ahaa  [stf 
iuhituhi  ki  konei  nga  take  e  tukua  ai  ki  te  tphareherehere"]  Na  he  knpu  attt 
tenei  ki  a  koe  ki  te  Karere  kia  kawea  atu  e  koe  taua  .  nei  ki  te  Whaie- 
herehere  i  ka  hoatu  ia  e  koe  ki  te  kaitiaki  o  te  Whare-herehere  xnau  hoki 

tenei  pukapuka  e  hoatu  ki  a  ia  He  kupu  atu  tenci  naku  ki  a  koe  ki  te  kai- 
tiaki o  te  Whare-herehere  kia  tukua  e  koe  taua  nei  ki  roto  ki  te  Whare- 
herehere  waiho  ai  i  a  ia  ki  reira  kia  nga  ra  ki  te  mea  ekore  nga  mom 
£  mo  runga  mo  te  whakataunga  a  te  Kooti  nei  e  mea  utu  ki  Is 
Kooti  e  ea  a  mua  mai 

He  mea  tuku  atu  tenei  i  raro  i  taku  ringa  i  tenei  o  nga  ra  o 

187    . 

B.M.,  Kai-whakawa  TtmiTu. 


No.  118. 

§  1069.  Writ  ov  Asbest. 

(1.) — Affidavit  to  obtain  a  Writ  qfArre*f. 

In  the  Supreme  [or  District  or  Besident  Magistrate's]  Court  of 

holden  at 
Between  CD.,  Plaintiff,  and  A.B.,  defendant. 
1,  CD.,  of  ,  the  above-named  pkuntiff,  make  oath  and  say, 

1.  That  A.B.,  (the  abore-namcd  defendant,)  is  justly  and  trulj  indebted  to 
me  in  pounds  for  [Here  state  the  cause  of  action  for  which  the  arrest  is 
to  be  made,  explicitly  and  fully.'] 

2.  That  [Here  state  the  fads  which  show  probable  cause  for  helimdmg  ihti 
the  defendant  is  about  to  quit  the  Colony.] 
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3.  That  for  the  reason  aforesaid  I  veriljr  believe  that  the  said  A.B.  is  abont 
to  quit  the  Colony  unless  he  be  forthwith  apprehended. 

4.  That  I  hold  no  securitj  equivalent  to  my  demand. 

Sworn,  &c.| 

CD. 

y.B.— The  affidavit  must  set  forth  in  fuU  such  ciroomstancds  as  shall  satisfy  the  Jadge, 
that  there  is  reasonable  and  probable  cause  for  beliering  that  the  defendant  is  about  to  quit 
the  Colony ;  and  if  the  affidavit  allege  that  the  plaintiff  has  been  informed  and  believea  that 
the  defendant  is  about  to  quit  the  Colony,  it  must  also  state  the  name  and  description  of 
the  person  from  whom  such  information  is  derived.    (See  Bulea,  App.  pp.  158, 169.) 

{2.)—rrrit  of  Arrest  •  §  1077. 

Yictoria,  by  the  Q-race  of  God,  of  the  United  Kingdom  of  Chreat 
Britain  and  Ireland,  Queen,  To  the  Greeting  : 

t  We  command  you  that  you  take  A.B.,  of  ,  in  the  district  of  , 

if  he  be  found  in  your  district,  and  him  safely  keep  until  he  shall  hare  given 
you  bail  for  the  sum  of  pounds  shillings  and  pence,  or  made 

a  deposit  with  you  according  to  law,  in  the  matter  of  a  plaint  entered  in  Our 
District  [_or  B«sident  Magistrate's]  Court  [or  Court  of  Petty  Sessions  for 
the  District]  of  ,  holden  at  ,  in  the  Colony  of  New  Zealand  [or 

in  an  action  in  Our  Supreme  Court  of  New  Zealand]  wherein  CD.,  of  , 

seeks  to  recover  the  sum  of  pounds  shillings  and  pence, 

(as  appears  by  the  plaint-note  [or  declaration]  hereunto  annexed,  or  hereto- 
fore deliyered  to  the  said  A.B.),  or  until  the  said  A.B.  shall  by  other  lawful 
means  be  discharged  from  your  custody.  And  we  do  further  command  you 
that  on  execution  hereof  you  do  return  this  writ  Into  our  said  [Supreme  or 
District  or  Kesident  Magistrate's]  Court  [or  Court  of  Petty  Sessions], 
together  with  the  manner  in  wliich  you  shall  have  executed  the  same, 
and  the  day  of  the  execution  thereof;  or  if  the  same  shall  remain  unexe- 
cuted,  then  that  you  do  so  return  the  same  at  the  expiration  of  six  calendar 
months  after  the  date  hereof,  or  sooner,  if  you  shall  be  required  by  order  of 
the  said  Court  or  any  Judge  thereof. 

Witness,  (Name  of  the  Resident  Magistrate^  at  ,  this  day 

of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

Indorsement  on  the  Writ, 

This  writ  was  issued  by  E.F.,  of  ,  solicitor  for  the  plaintiif  within 

named,  [or.  This  writ  was  issued  in  person  by  the  plaintiff  within  named, 
who  resides  at  ,]  and  by  order  of  the  Besident  Magistrate  of  the  Beai- 

dent  Magistrate's  Court  of  the  District  of  ,  in  the  Province  of 

*yo  form  of  writ  of  arrest  is  given  in  "The  Besident  Magistrates  Amendment  Act, 
1868  ;"  the  form  giren  in  the  District  Court  Bulea  is  applicable  to  that  Court  only.  This 
form,  taken  from  the  form  in  the  Supreme  Court  Bulea,  is  suggested  as  applicable  to  oases 
in  every  Court  having  civil  jurisdiction. 

t  In  tha  absence  of  provision  on  the  snbgeot,  it  would  seem  that  ths  writ  of  arrest  should 
be  addressed  to  the  SherilT  when  the  action  is  in  the  Supreme  Court,  to  the  Bailiff  of  the 
District  Court  when  hi  the  District  Court,  and  to  the  Bailiff  of  the  Besideiit  Magistrate's 
Court  when  it  is  in  tikst  Court. 
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CORONEES. 


[%•  The formt given  in  the  second  Schedule  fo  "  The  Coroaerw  Aei,\Bffi!* 
are  interspersed  trith  the  others,  according  to  the  order  ij»  which  theg  art 
referred  to  in  the  textf  and  are  distinguished  hg  an  asterisk  itfter  the  nmmheft 
as  Xo.  123*.] 

No.  119. 

§  1105.  Oath  op  Office. 

"SevF  Zealand     ^      I,  CO.,  do  swear  tliat  I  will  well  and  faithfuDy  ezaente 

to  wit.         )  the  duties  of  a  Coroner  of  our  Sovereign  Ladj  the  Qiuea 

within  the  Colony  of  Xcw  Zealand.    So  help  me  God. 

CO.,  Coroner. 
Sworn  on  the  day  of  187    ,") 

at  ,  in  the  said  Colony,  before  J 

J.S.,  Justice  of  the  Peace. 


me. 


No.  120. 

§  1107.  CERTmCATES  TO  DEPUTY  COBOXEB. 

(1.) — Certificate  from  Coroner  to  Deputg,  of  proposed  Absence. 

To  ,  Esquire,  Deputy  Coroner. 

This  is  to  certify  to  you  that  T,  CO.,  one  of  Uer  Majesty's  Coroners  fortht 
Colony  of  Xew  Zealand,  to  whom  you  hare  been  appointed  to  be  depatr,  an 
about  to  be  absent  from  my  usual  place  of  residence  from  the  day  of 

instant,  until  further  notice. 

Witness  my  hand  at  ,  in  the  said  Colony,  on  the  day  of         , 

187    . 

CO.,  Coroner. 

Ibid.  {2.)— 'Certificate  of  Illness  of  Coroner, 

To  ,  Esquire,  Deputy  Coroner. 

I,  ,  a  legally  qualified  practitioner,  medical  attendant  on  ,  Esquire, 

one  of  Her  Majesty's  Coroners  for  the  Colony  of  New  Zealand,  do  hereby 
certify  to  you,  the  said  being  incapacitated  by  illness  from  so  doing; 

that  he  the  said  is  ill,  and  unable  to  perform  his  duties  as  Coroner. 

Witness  my  hand,  this  day  of  ,  187    ,  at  ,  in  the  ttid 

Colony. 

(Signature  of  Medical  Attendant.) 
N.B. — It  will  be  easg  to  adapt  the  above  forms  to  the  ease  of  a  Conmer 
who  is  too  ill  to  act,  but  not  to  give  a  certificate  of  his  illness. 

Ibid.  (3.) — Certificate  bg  Coroner  of  Resumption  of  Duties. 

To  ,  Esquire,  Deputy  Coroner. 

I,  CO.,  one  of  Her  Majesty's  Coroners  for  the  Colony  of  New  Zealand,  hereby 
certify  to  you  that  I  hare  this  day  resumed  the  duties  of  jnj  office  si 
Coroner. 

Witness  my  hand,  this  day  of  ,  187    >  at  ,  in  the  ColoDy 

aforesaid. 

CO.,  Coroner* 


FOBMULABT. 


No.  120a. 
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Descriptiox  op  Dbpitty  Cobonee,  OB  JusTiCB  OP  THB  Peaoe  acting       §§  lioe  and 

AS  srcn.  1157  (4). 

*#*  It  will  be  Been  that  in  some  of  the  forms  which  are  taken  from  the 
second  Schedule  of  the  Act  of  1867,  a  description  is  given  of  a  Deputy  Coroner, 
or  a  Justice  of  the  Peace  acting  as  Coroner,  which  will  be  sufficient  under 
tlio  Act. 

In  other  cases,  it  is  probable  that  the  following  descriptions  would  be  held 
sufficient : — 

(a.)  **  Deputy  Coroner  for  CO.,  Esquire,  one  of  Her  Majesty's 

Coroners  for  the  Colony  of  New  Zealand,  acting  during  the  illness  [^or  during 
the  absence  from  his  usual  place  of  residence]  of  the  said  CO.,  under  and  by 
Tirtue  of  the  provisions  of  *  The  Coroners  Act,  18C7  ;* " 

(b.)  "  J.S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  Colony  of  Now  Zealand,  acting  under  and  by  virtue  of  the  provisions  of 
*  The  Coroners  Act,  1867,'  no  Coroner  or  Deputy  Coroner  having  been 
present  within  twenty-four  hours  to  hold  an  inquest." 


No.  121. 

COMMITirENT  FOB  WiLPUL  MiSBEHATIOUB  OB  WiLFITL  InTEEBUPTIOX  OP        §  1113   (8). 

THE  PBOCEEDDiQS  OP  THE  COUBT. 

To  W.T.,  ,  in  the  Colony  of  Now  Zealand,  Constable,  and  to  the  Keeper 

of  the  Public  Gaol  at  ,  in  the  said  Colony. 

Wheheas  at  a  Coroner's  Court  held  before  me,  CO.,  Esquire,  one  of  Her 
Majesty's  Coroners  for  the  said  Colony,  [or  as  No.  120a,]  at  ,  in  the 

said  Colony,  on  the  day  of  ,  187    ,  A.B.,  labourer^ 

(1)  did  wilfully  insult  me,  the  said  Coroner,  [or  person  so  acting  as 
Coroner],  by  then  and  there  [^Describe  the  insuW]  ;(*) 

Or  (2)  did  wilfully  interrupt  the  proceedings  of  the  said  Coroner's  Court 
by  then  and  there  [^Describe  the  inierntption]  ; 

Or  (3)  was  guilty  of  a  wilful  contempt  of  the  said  Court,  by  then  and  there 
[Describe  the  contemptf  and  if  by  words,  setting  out  the  same  or  their  substance']  ; 

\*  These  are  therefore  to  command  you,  the  said  W.T.,  constable,  to  take 
the  said  A.B.,  and  to  deliver  him  to  the  said  keeper  of  the  public  gaol  at 
,  in  the  said  Colony,  together  with  this  precept :    And  I  do  hereby 
command  you,  the  said  keeper  of  the  said  gaol,  to  receive  the  said  A.B.  into 
your  custody,  and  there  to  imprison  him  for  the  space  of  days  [not 

exceeding  fourteen  days']  j  and  for  your  so  doing  this  shall  be  your  sufficient 
warrant. 

Given  under  my  hand  and  seal,  at  in  the  said  Colony,  on  this 

day  of  ,  in  the  year  of  our  Lord  187    . 

(L.S.)  CO. 

( I )  It  seems  at  leMt  doubtfol  whether,  in  the  cMe  of  a  oommitment  for  oontempt  by  •& 
inferior  Court,  it  is  not  neceaaarj  to  describe  the  contempt,  so  m  to  enable  the  superior 
Court  to  see  whether  the  inferior  Court  acted  within  its  jnrisdiotioa. 
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No.  122. 

S  1113  (3).  Ck>3n(ITHENT  WHXBE  FlNB  IVFLICTBD  ASD  VOT  PIXD. 

IProeeed  as  in  last  form  up  to  •»*,  reciting  the  offence  in  ike  paH  Unm, 
then  add]  :  And  whereas  I,  the  said  Coroner,  [or,  &c.,]  did  tliaxi  impose  Qpoa 
the  said  A.B.,  for  such  his  offence,  a  fine  of  [ho/  exeeedimff  iem  pcmmid^ 

to  be  paid/orMir/M  ;  and  whereas  the  said  A.B.  hath  made  delkulfe  in  the 
payment  thereof :  These  are  therefore  to  command  you,  the  said  W.T., 
constable,  to  take  the  said  A.B.,  and  to  deliver  him  to  the  aaid  keeper  of  the 
public  gaol  at  ,  in  the  said  Colony,  together  with  this  precept :     And  I 

do  hereby  command  you,  the  said  keeper  of  the  said  gaol,  to  reccire  the  said 
A.B.  into  your  custody,  and  there  to  imprison  him  for  the  space  of  [sol 

exceeding  fourteen  dags],  unless  he  shall  sooner  have  paid  the  said  fine  of 
;  and  for  your  so  doing,  &o.,  [<m  above],Q) 


No.  123*. 
S  1121.  Waebakt  to  Exhume  a  Body  fob  the  purpose  ov  ak  IirqinBT. 

To  the  Trustees  and  Keeper  of  the  Cemetery. 

New  Zealand  "^  Whebeas  complaint  hath  been  made  to  me,   one  of  Her 
to  wit.       )  Majesty's  Coroners  for  the  Colony  of  New  Zealand,  [^or  to  me 
as  Deputy  Coroner  for  CO.,  one  &c.,  or  to  me  as  a  Justice  of  the  Peace  acting 
as  one  of  Her  Majesty's  Coroners,  as  the  case  tnag  be,]  that,  on  the  day 

of  ,  the  body  of  one  was  buried  in  the  cemetery  of  ,  in  the 

said  Colony,  and  that  the  said  died  not  of  a  natural  but  Tiolent  death 

[^or  other  wise  J  as  the  case  mag  he]  :  And  whereas  no  notice  thereof  hath  been 
given  to  any  of  Her  Majesty's  Coroners,  whereby,  on  Her  Majes^s  b^ialf,  an 
inquisition  miglit  have  been  taken  on  view  of  the  body  of  the  said  t 

before  interment,  as  by  law  is  required :    These  are  therefore,  bj  Tiitns 

of  my  office,  in  Uer  Majesty's  name,  to  charge  and  command  you  that  you 
forthwith  cause  the  body  of  the  said  to  bo  taken  up  and  safely  oonTeyed 

to  ,  in  the  said  Colony,  that  I,  with  my  inquest,  maj  have  a  Tiew 

thereof,  and  proceed  therein  according  to  law.  Herein  fail  not,  as  you  wiU 
answer  the  contrary  at  your  peril. 

Given  under  my  hand  and  seal,  this  day  of  ,  187     . 

(1^8.)  CO.,  Coronar. 


No.  124». 
c  1X21,  WAERAirr  to  Buby  a  Body  aptsb  View. 

New  Zealand  "^  Whereas  an  inquisition  has  been  this  day  held  upon  Tiew  of 
to  wit.       j  the  body  of  X.Y.,  now  lying  dead  at  :     These  are  there- 

fore to  certify  that  you  may  lawfully  permit  the  body  of  the  said  X.Y.  to  bs 
buried  ;  and  for  so  doing  this  is  your  warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  187 

(i^-s) C.O.,  C?oroner. 

(1 )  It  would  appear  that  if  the  Coroner  should  not  with  to  commit  the  person  for  non- 
payment of  the  fine,  he  might  proceed  under  "  The  Crown  Debts  Act,  1809,"  sec.  S,  sad 
•end  a  certiiloate  to  the  Attomey-Qeneral  for  the  porpose  of  haruig  a  jndcmeat  ^gnii4  fat 
the  amount  of  the  fine  and  fire  pomids  eoets»  like  that  fiTen,  post.  No.  1S7  (s)^  ||^  |^  ^l^ 
of  a  flae  of  juzynMB,  the  csiiss  of  the  ifaM  heiiiff  duly  stated  in  the  sppNptints  ' 
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No.  124a. 

WABRJilfT  FEBMITmra  BUBIAL  WITHOUT  A  VlEW-O)  S  11^» 

To  W.T.,  of  ,  in  the  said  Colony,  Constable,  and  all  others  whom  it  may 

concern. 
Kew  Zealand  "i   Whebeas  I  am  credibly  informed  that,  on  the  day  of 

to  wit.       )   this  instant  ,  the  body  of  a  new-born  male  child  was 

found  dead  in  a  coffin  in  a  at  ,  in  the  said  Colony  of  New  Zealand, 

and  that  there  is  not  any  eyidence  to  be  found  to  make  it  appear  to  a  jury 
either  by  what  means  the  said  male  child  was  there  laid,  or  who  was  the 
mother  thereof,  or  how  it  came  to  its  death,  nor  are  there  any  marks  of 
Tiolence  appearing  on  its  body  :  These  are  therefore  to  certify  that  you  may 
permit  the  body  of  the  said  new-bom  male  child  to  be  buried ;  and  for  your 
BO  doing  this  is  your  warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  187. 

(l.s.)  CO.,  Coroner  [or  as  in  No.  120o]. 


Or  thus: — Wheeeas  I  am  credibly  informed  that,  on  the  day 

of  instant,  X.Y.  died  [suddenly  in  the  street,  in  ,  at  ,  in  the 

said  Colony,  as  is  supposed  in  a  fit  of  apoplexy,  or  by  other  sudden  visitation 
of  God],  and  that  he  came  not  to  his  death  by  any  violent  means  or  manner 
whatsoever :     These  are  therefore,  &c.  [a*  above."] 

Or  thus : — Whereas  I  am  credibly  informed  that,  on  the  day  of 

instant,  the  body  of  a  man  unknown  was  taken  up  dead  and  floating  in 
the  Eiver  ,  at  ,  in  the  said  Colony,  and  that  no  marks  of  violence 

do  appear  on  the  body  of  the  said  man  unknown :  And  whereas  there  is  no 
evidence  to  make  it  appear  to  a  jury  how  or  by  what  means  the  said  man 
unknown  came  to  his  death :    These  are  therefore,  &c.  [at  before.'] 


No.  ]24ft. 

Wabsant  to  BrsY  A  Felo  DE  8E. 

To  W.T.,  of  ,  in  the  Colony  of  New  Zealand,  Constable,  and  all  other 

persons  it  may  concern. 
New  Zealand  "^  Whebeas  by  an  inquisition  taken  before  mo,  one  of  Her 
to  wit.       3   Miycsty's  Coroners  for  the  said  Colony,  [or  as  in  No.  120a,] 
this  day  of  ,  in  the  year  of  our  Lord  ,  at  ,  in  the  said 

Colony,  on  view  of  the  body  of  X.Y.,  then  and  there  lying  dead,  the  Jurors  in 
the  said  inquisition  named  have  found  that  the  said  X.Y.  feloniously,  wilfully, 
and  of  his  malice  aforethought,  did  kill  and  murder  himself:  These  are, 
therefore,  by  virtue  of  my  office,  to  will  and  require  you  forthwith  to  cause 
the  body  of  the  said  X.Y.  to  be  buried  privately  in  some  cemetery  or  other 
burial-ground  at  or  near  ,  between  the  hours  of  nine  and  twelve  at 

night,  within  hours(^  after  the  receipt  of  this  warrant  j  and  for  your  so 

doing  this  is  your  warrant. 

GKven  under  my  hand  and  seal,  this  day  of  ,  187    • 

(l.s.)  CO.,  Coroner,  [or  as  in  No.  120a]. 

(t)  A  permiaaiTe  warrant  xoaj  and  ought,  as  it  would  teem,  to  be  granted  when  no 
cffeotnal  inqaisition  can  take  place,  and  when  the  Coroner  gets  latisfkotory  itatementa  to 
•how  that  a  ndden  death  has  been  natoral,  and  that  no  inqneat  k  naeesaavy. 

(2)  This  ovght  to  be  within  twenty-four  hours  afttr  the : 
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No.  125. 
S  IIW-  Precept  to  Srimoy  Jxtrt, 

To  W.T.,  of  ,  in  the  Colonv  of  New  Zealand,  Consteble,  [mnd  to  ^LS^ 

of  ,  in  the  said  Colonv,  Constable^, 

^'ew  2^ea]and  "^  Br  rirtue  of  ni j  office,  these  are,  in  Her  Sfajestr's  rmme,  to 
to  wit.  3  require  and  command  jon,  immediatelr  on  eight  hereof,  to 
summon  and  warn  twentj-four  [_not  less  than  twehel  good  and  lawful  men  of 
the  neighbourhood  of  Ithe  place  of  the  iiiqumtiomly  in  the  said  Colonj, 
personally  to  be  and  appear  before  me,  on  ,  the  daj  of  ,  st 

oV'loclc  in  the  forenoon^  at  'Jf  at  a  pMlc  house,  the  house  of  , 

called  and  l^nown  as  3>  ^^  >  ^^  ^^^  ^^^  Colony,  then  and  there  to 

inquire  of,  do,  and  execute  all  such  things  as,  in  Her  Majesty's  l>ehalf,  shall 
be  lawfully  given  them  in  charge  touching  [the  death  of  X.  Y.,  or  a  person 
unknown'  :  and  that  vou  also  attend  and  be  then  and  there  to  certify  what 
vou  shall  have  done  in  the  premises,  and  further  to  do  and  execute  what,  in 
behalf  of  our  said  Ladv  the  Queen,  shall  be  then  and  there  enjoined  vou ;  and 
that  jou  have  then  and  there  this  warrant. 

Given  under  mjr  hand  and  seal,  this  dav  of  ,  187     . 

(l.8.)  CO.,  Coroner,  [^or  as  in  No.  120al. 


No.  126. 

§  1133.  Rettbx  iyiK)B8ED  ON  Pbeceft. 

The  execution  of  this  Warrant  appears  by  the  Schedule  hereto  annexed. 

Schedttle. 
[The  answer  of  W.T.,  of  ,  Constable.] 

In  pursuance  of  a  Ti-arrant  to  me  directed,  under  the  hand  and  seal  of  Ac, 
[a#  tM  tcarranij']  1  have  dulj  summoned  the  following  good  and  lawful  men  to 
serve  upon  the  said  inquest. 

[Insert  names  of  jurors.] 

W.T. 
[If  several  Constables  have  summoned,  repeat  the  ahoee.J 
{Si^nctture  of  indorsement.) 

CO.,  Coroner,  [or  as  in  No.  120a]. 


No.  127. 
J  1184.  Pkoclamatiox  of  Coubt  ;  Calling  and  Fininq  Jubobs. 

(1.) — Proclamation  on  Opening  Court, 
"  All  manner  of  persons  liaving  anything  to  do  at  this  Court  before  the 
Coroner,  [or  as  in  No.  120<7.]  on  the  inquest  now  to  be  taken,  let  them  draw 
near  and  give  their  ottcndancc. 
"  God  BJive  (he  Queen !" 

Ibid.  (2)— Calling  Jurif. 

*'  You  good  men  bummoned  to  appear  here  this  dajr  to  inquire  fur  our 
Sovereign  Lodjr  the  Queen,  when,  how,  and  by  what  means  X.y.,  [or  a 
certain  person  unknown,]  whose  body  is  now  lying  at  ,  ^Nwy^  I0  i^ 


POBMtTLABT. 

death,  answer  to  your  names  as  jou  shall  be  called,  eTCiy  man  at  the  first 
call,  upon  the  pain  and  peril  that  shall  fall  thereon." 


(80) 


{S.)'-'Seeond  and  Third  CdlUng,  §  1184. 

'^  You  good  men  who  hare  been  already  seyerallj  called,  and  have  made 
default,  answer  to  your  names,  and  save  your  peril." 

Then  the  ofBcer  calls  over  the  names  of  the  sereral  defaulters  three  times, 
thus : — "  E.F.,  come  forth  and  saye  your  peril  j"  and  so  of  the  rest. 

(i.) — Oath  to  Constable  on  proving  Service  of  Summons,  Ibid, 

'*  You  shall  true  answer  make  to  all  such  questions  as  the  Court  shall  put 
to  you.    So  help  you  God." 

He  is  then  asked,  if  he  summoned  E.F.,  &c.,  to  attend  at  that  time  and 
place  to  serre  on  that  inquest  ?  On  what  day  ?  Whether  in  person,  or  by 
ticket  left  at  his  house  ?  If  in  person,  that  is  sufEicient ;  if  by  ticket,  &c.,  ho 
must  answer  when  and  with  whom  left ;  and  so  of  all  who  make  default. 

iVo/tf  on  Fining  Jurors, 

*ii*  There  is  no  provision  in  the  Act  for  imprisoning  Jurors  in  default  of 
payment  of  a  fine,  nor  any  special  proceeding  provided  for  the  recovery  of 
the  fine.  It  would  appear,  therefore,  that  the  fine  in  this  case  is  to  be  re- 
covered  by  judgment  under  "  The  Crown  Debts  Act,  1866,"  s.  3,  which  pro- 
vides that  when  a  fine  is  imposed  by  a  Court  otherwise  than  by  judgment  or 
conviction,  and  the  same  is  not  immediately  paid,  (that  is,  on  notice  to  the 
party  fined,  if  not  present,)  the  Judge  imposing  it  is  to  certify  the  fact,  by 
writing  under  his  hand,  together  with  the  name  and  place  of  abode  or  business 
of  the  person  on  whom  such  fine  shall  have  been  so  imposed,  and  the  cause 
and  amount  of  the  same,  and  shall  deliver  such  certificate  or  send  it  by  post 
to  the  Attorney-General,  or  to  any  person  appointed  by  him,  under  the 
sixteenth  section  of  that  Act,  for  the  Judicial  District  within  which  the  fine 
was  imposed,  to  act  in  such  matters  ;  and  thereupon  the  Attorney-General  or 
the  person  so  appointed  is  to  cause  a  final  judgment  to  be  signed  in  the 
Supreme  Court,  for  the  amount  of  the  fine,  and  five  pounds  for  costs. 


The  following  form  of  certificate  is  adapted  from  the  First  Schedule  of 
"  The  Crown  Debts  Act,  1866,"  to  meet  the  circumstances  of  the  Coroner's 
Court : — 

(5.) — Certificate  to  Attorney^  General  qf  Fine  imposed  by  Coroner  upon 

a  Juryman, 
This  is  to  certify  to  the  AttorneyGeneral  of  New  Zealand  that  at  a 
Coroner's  Court  held  before  me  at  ,  in  the  said  Colony,  on  the  day 

of  ,  187     ,  the  [several]  person  [s]  whose  name  [s]  and  place  [s]  of 

abode  or  business  i^  [or  are]  specified  in  the  Schedule  below  vras  [or  were] 
fined  the  [several]  sum  [s]  set  opposite  to  [their  respective  names  or}  his 
name  in  the  said  Schedule,  and  the  cause  of  such  fine  is  duly  and  truly  set 
forth  in  the  same  Schedule. 

rOBH.   12 


I 

t 

! 


(90) 


§  1137. 


Slld& 


TOBinrLimT. 

SCHXDrXE. 


Christian  and 

Bnname 
at  full  length. 


Place  of  Abode 
or  Boainew. 


Caate  of  Fine. 


A.B. 


Abaraee  aa  a  joiTBina  Mini- 
moned  to  attrad'the  Court 


Total 


Given  under  my  band,  this  day  of  ,  187    . 

CO.,  Coroner  [or  mb  in  No,  ISOt]. 


No.  128*. 
Oaths  of  Jcbtmex. 
(1.) — Oaih  io  he  admimuiered  to  the  ForewuMU, 
Yor  shall  diligently  inquire  and  true  presentment  make,  on  behalf  of  oi 
Sorereign  Lady  the  Queen,  how  and  in  what  manner  X.T.,  {or  a  perso 
unknown,  as  the  ease  may  6e,]  here  lying  dead,  came  to  his  death  [or  wb 
was  the  cause  and  origin  of  the  fire  by  which  (Describe  the  property)  « 
destroyed  or  damaged],  and  of  such  other  matters  relating  to  the  hudo  as  shi 
be  lawfully  required  of  you,  according  to  the  eridence.     So  help  jou  God. 

(2.) — Oath  io  be  administered  to  the  rest  of  ike  Jurors. 
Such  oath  as  A.F.,  the  foreman  of  this  inquest,  hath  for  liia  part  taken^yt 
and  each  of  you  shall  well  and  truly  obscnre  and  keep  on  joor  parta  i 
spectively.    So  help  you  God. 


No.  129. 

ChABOES  of  C0B05EB. 
(\.)— Before  View. 
"  GsNTLEXiy, — You  are  called  together  to  inquire  for  the  Queen  how  h 
by  what  means  X.Y.  [^or  &c.]  met  with  his  death.     Your  first  duty  up( 
this  inquiry,  is  to  take  a  view  of  the  body  of  the  deceased,  when  you  will  1 
careful  to  obserre  if  there  appear  any  and  what  marks  of  violence  therenpo 
from  which,  and  a  proper  examination  of  witnesses,  you  will  endeaTOor 
discover  the  cause  of  the  death  of  the  deceased,  and  will  then  vetum  a  ix\ 
and  just  verdict  upon  the  occasion." 

(2.) —After  Ttete. 

"  GE2rrLSM£3r, — Now  you  have  had  a  view  of  the  body  of  the  deceaM 

and  have  made  such  observations  thereupon  as  appeared  necessary ;  it  w 

be  proper  to  hear  the  evidence  respecting  the  fact,  to  which  I  request  yo 

attention,  and  any  point  which  may  require  comment  or  elucidation  shall 

attended  to." 

{S.)-'Before  Verdict. 

"  You  will  further  have  to  inquire  in  what  degree  the  party  charged 

guilty  ;  whether  of  murder  or  manslaughter,  or  of  a  killing  in  hia  own  d 

fence.   If  you  find  him  guilty  of  murder  or  manslaughter,  you  an  to  inqui 


FOBKULABT.  (91) 

what  goods  and  cliatteU,  lands  or  tenements,  he  had  at  the  time  of  the  act 
committed,  or  anj  time  since.  If  jou  find  the  fact  to  he  only  justifiable 
homicide,  from  inevitable  necessity,  or  in  defence  of  his  own  person,  life  or 
property,  or  where  a  suspected  person  flies  and  resists  the  proper  officer,  and 
is  from  necessity  slain,  because  he  could  not  otherwise  be  taken ;  this  flight 
and  resistance  presumes  guilt,  and  will  incur  a  forfeiture ;  and  you  are  there* 
fore  to  inquire  whether  in  either  of  the  instances  the  party  fled  for  it ;  and  if 
you  find  he  did  fly  for  it,  this  is  a  presumptive  confession  of  the  charge,  and 
you  are  then  to  inquire  of  liis  goods  and  chattels,  but  no  lands  or  tenements, 
in  the  same  manner  us  if  you  had  found  him  guilty." 


FbOCLAMATION  fob  AtTEKDAITCB  of  WITNESSF8. 

'*  If  any  one  can  give  cTidence,  on  behalf  of  our  Sovereign  Lady  the  Queen, 
when,  how,  and  by  what  means,  X.Y.  lor,  &c.]  came  to  his  death,  let  them 
come  forth,  and  they  shall  be  heard/' 


No.  130. 

SUHlfONS  TO  WiTKESSES.  f  1148. 

(1.) 

To  A.B.,  of  ,  in  the  Colony  of  New  Zealand. 

New  Zealand  "^  Whebeab  I  am  credibly  informed  that  you  can  give  evidenoe, 
to  wit.       )  on  behalf  of  our  Sovereign  Lady  the  Queen,  touching  the 
death  of  X.Y.,  [or  a  person  unknown,]  now  lying  dead  at  ,  in  the 

Colony  aforesaid :  These  are  therefore,  by  virtue  of  my  office,  in  Her 
Majesty's  name  to  charge  and  command  yon  personally  to  be  and  appear 
before  me,  at  the  dwelling-house  of  ,  [or  the  house  known  as  ,] 

at  o'clock  in  the  forenooHj  on  the  day  of  ,  then  and  there  to 

be  examined  and  to  give  evidence  on  Her  Majesty's  behalf,  before  me  and 
my  inquest,  touching  the  premises.  Herein  &il  not,  as  you  will  answer 
the  contrary  at  your  peril. 

Given  under  my  hand  and  seal,  this  day  of  ,  187    • 

(ls.)  CO.,  Coroner,  [or  as  in  No.  120a}. 


No.  181. 

WXSBAST  OF  AfPBEHEKSION  AQAJSBT  ▲  WITNESS  FOB  CONTSHFT  OF  Zhld, 

Summons. 
To  W.T.,  of  ,  in  the  Colony  of  New  Zealand,  and  to  all  otheir  Constables 

in  the  said  Colony. 
New  Zealand  "i  Whbbeas  I,  one  of  Her  Majesty's  Coroners  for  the  Colony  of 
to  wit.        S  New  Zealand,  [or  as  in  No.  120a,]  have  received  credible 
information  that  A.B.,  of  ,  in  the  said  Colony,  [J'armer,']  can  give 

evidence,  on  behalf  of  our  Sovereign  Lady  the  Queen,  touching  the  death  of 
[^r.,  cts  in  last  Form] :  And  whereas  the  said  A.B.,  having  been  duly 
summoned  to  appear  and  give  evidence  before  me  and  my  inquest  touching 
the  premises,  at  the  time  and  place  in  the  said  summons  specified,  (of  which 
oath  hath  been  duly  made  before  me,)  hath  refbied  and  neglaoted  so  to  do» 
to  the  great  hindnnoe  and  delay  of  juitioe :    These  are  thation,  *'bj  Tiiiae 


(92) 


rOBMtnjLBT. 

of  my  office/'  [OjniV,  wken  by  a  Jmftiee,']  in  Her  ICAJefty's  nmm/df  to  chvfiaiid 
oommand  jou,  or  one  of  you,  without  delay,  to  apprehend  and  bring  before  im^ 
the  said  Coroner,  [or  Deputy  Coroner,  or  JuBtioe  to  acting  aa  aforeflud,]  nov 
sitting  at  aforesaid,  the  body  of  the  said  A.6.,  that  he  may  be  detlft 

with  according  to  law ;  and  for  your  so  doing  this  shall  be  your  wAmat 
GiTcn  under  my  hand  and  seal,  this  day  of  ,  187     . 

(lb.)  CO.,  Coroner,  [or  as  in  No.  120«]. 


No.  132. 

§  1143.  COVMITSCEXT  OP  \VlT5E88   FOB  BEFTSIXQ    TO    APPEAB  ASH  OIYM  EviMSCL 

To  W.T.,  of  ,  in  the  said  Colony,  Constable,  and  to  all  other  Constabki 

in  the  said  Colony,  and  to  the  Keeper  of  the  Public  Q-aol  at  ,  inths 

said  Colony. 

m 

New  Zealand  ">  Whereas  I  heretofore  issued  my  summons  under  my  hand, 
to  wit.  )  directed  to  A.B.,  requiring  his  personal  appearance  before  iii% 
then  and  now  one  of  Her  Majesty^s  Coroners  for  the  Colony  of  New  ^*»^^«"^, 
[_or  as  in  No.  120a,]  at  the  time  and  place  therein  mentioned,  to  be  eramined 
and  give  eyidcnce,  on  Her  Majesty's  behalf,  touching  the  death  of  X.Y.,  [oft 
perspn  unknown,]  then  and  there  lying  dead,*  of  the  personal  aerrioe  of  whid 
said  summons  oath  hath  been  duly  made  before  me :  And  whereaa  the  sud 
A.B.  haying  neglected  and  refused  to  appear  pursuant  to  the  contents  of  ths 
said  summons,  I  thereupon  afterwards  issued  my  warrant,  under  my  hand 
and  seal,  in  order  that  the  said  A.B.,  by  yirtue  thereof,  might  be  appi^faendsd 
and  brought  before  me  to  answer  the  premises :  And  whereas  the  aaid  A3., 
in  pursuance  thereof,  hath  been  apprehended  and  brought  before  me,  now  duly 
sitting  "by  yirtue  of  my  office," (*)  and**  hath  been  duly  required  to  bs 
examined  and  giye  eyidenco  before  me  and  my  inquest,  on  Her  Mi^jesty'i 
behalf,  touching  the  death  of  the  said  X.Y.  {^or  person  unknown] ;  yet  tiie 
said  A.B.,  notwithstanding,  hath  wilfully  and  absolutely  refused  to  bo  examined 
or  giye  eyidence  touching  the  promises,  or  to  giye  sufficient  reason  for  bii 
refusal,  in  wilful  and  open  yiolation  and  delay  of  justice :  These  are  therelbie, 
"by  yirtue  of  my  office,'* (*)  in  Her  Majesty's  name,  to  charge  and  command 
you,  or  one  of  you,  forthwith  to  conyey  the  body  of  the  said  A.B.  to  the 
public  gaol  at  ,  in  the  said  Colony,  and  safely  to  deliyer  the  same  to  tlie 

keeper  of  the  said  gaol  there :  And  these  are  likewise,  "  by  virtue  of  my  ssid 
office,"  (^)  in  Her  Majesty's  name,  to  will  and  require  you,  the  aaid  keeper  of 
the  said  gaol,  to  recciye  the  body  of  the  said  A.B.  into  your  custody,  and  hia 
safoly  to  keep  in  the  said  gaol  until  he  shall  consent  to  be  examined  and  gtn 
his  eyidence  before  me  and  my  inquest,  on  Her  Majesty's  behalf,  touching  tki 
death  of  the  said  X.Y.,  [or  person  uuknown,]  or  until  ho  shall  from  thence  be 
discharged  by  due  course  of  law.  And  for  your  so  doing  this  is  your  wantnt 
Giycn  under  my  hand  and  seal,  this  day  of  ,  187    . 

(l.8.)  CO.,  Coroner,  [or  as  in  No»  120tt]. 

(1)  Omit  thsM  words  when  »  Joitios  takes  the  inqaest. 


FOBHTTLABT. 

No.  132a. 
CoMirmrKyT  whes  Witness  apfeabs  bitt  refuses  to  give  Eyidencs. 
[^Bejin  as  in  the  last  Form  up  to  *,  omit  the  portion  between  •  and  **,  and 
insert  instead  thereof:"] 

And  whereas  ilio  said  A.B.,  in  pursuance  of  the  said  summons,  hath 
appeared  before  me,  now  dulj  sitting  at  a  Coroner's  Court  held  touching  the 
deAth  of  the  said  X.Y.,  or  &o. 

[^Then  proceed  from  •*  to  the  end  as  in  last  Form."] 


(98) 


§1143. 


No.  133. 

Stthmonb  tob  the  Attendance  of  a  Medical  Witness,  and  Obdeb  fob 

Post  Mobtem  Exaionation. 

Coroner  s  Inquest  at  ,  upon  the  body  of 

Br  virtue  of  this  my  order,  as  one  of  Her  Majesty's  Coroners  for  the  Colony 
of  New  Zealand,  [^or  as  in  No.  120«,]  you  are  required  to  •  appear  before  me 
and  the  jury,  at  ,  on  the  day  of  ,  one  thousand  eight  hundred 

and  ,  at  of  the  clock,  to  give  eyidence  touching  the  cause  of  death 

of  X.Y.,  \j^c.f  and  then  add,  when  the  witness  is  required  to  make  or  eusist  in 
making  a  post  mortem  examination,']  and  *  make  or  assist  in  making  a  post 
mortem  examination  of  the  body,  with  [or  without]  an  analysis,  [as  the  case 
may  he^]  and  report  thereon  at  the  said  inquest. 

CO.,  Coroner,  [or  as  in  No.  120a]. 
To  ,  Surgeon,  [or  M.D.,  as  the  case  may  he]. 


§  1145(1). 


No.  134, 

Obdeb  in  WniTiNa  fob  a  Post  Mobteh  Ezahinatiok. 

(This  may  be  in  the  same  form  as  No,  183,  omitting  from  *  to  *.) 


§  1146(8). 


No.  135*. 
Fees  payable  undeb  "The  Cobonebs  Act,  1867,'*  to  Oobonsbs, 

SUMMONINO  OfFICEES,  MeDICAL  WITNESSES,  AND  PlTBUCANS. 

1.)  To  the  Coroner,  Deputy,  or  Justice  holding  any  inquest  under 

this  Act —  £   a.  d. 

For  every  inquest .. .         ...         ...         ...         ...         ...         ...220 

And  in  addition  thereto,  mileage  for  erery  inquest  held  at  a 
distance  exceeding  one  mile  from  the  residence  of  the  person 

holding  the  same,  per  mile  (one  way)  0    1    6 

(2.)  To  the  person  employed  to  summon  a  Jury,  (not  being  a  paid 

servant  of  the  GK)Temment,)  any  sum  not  exceeding       ...    0  12    0 
(3.)  To  a  Medical  Witness— 

For  attending  and  giving  evidence  when  not  having  been 

required  to  make  a  j}Ot^  morftfm  examination  110 

For  making  a  post  mortem  examination,  when  required  so  to 
do  by  the  Coroxier  or  a  Justice  of  the  Peace  holding  such 
inqneit»  and  ftttending  to  giye  evidwioe  of  tha  mult         ...8    8    0 


§  1146(7). 


(04) 


FOBIIULABT. 


£  l.d. 


And,  in  addition  to  the  aboTe  feet,  where  the  reiidenoe  ci  such 
medical  witness  shall  be  more  than  two  miles  distttnt  from 
the  place  where  the  inquest  or  inquiry  is  held,  mileage  (one 

waj)  at  the  rate  per  mile  of ...         ...  ...     0    16 

(4.)  To  the  holder  of  a  publican's  license,  into  whose  hooBe,  or 
premises  occupied  therewith,  shall  be  receired  anj  dead 
bodj  for  the  purpose  of  an  inquest ...  ...     10   0 


No.  13oa. 

Obdeb  foe  F^TMrNT  OF  Fees  ox  Colonial  TBEAsrBER.     (CoBomcBS  Act, 

1867,  8.  27.) 

(1.) — Coroner**  Feet, 
To  the  Colonial  Treasurer. 
Bt  Tirtue  of  "  The  Coroners  Act,  1867,"  s.  27, 1,  CO.,  one  of  Her  'hlMJa^t 
Coroners  for  the  Colonj  of  New  Zealand,  [or  as  in  No.  120a,3  do  order  yoato 
paj  to  me  [or  E.F.]  the  sum  of  ,  being  the  fee  [or  fees]  due  to  me  [or 

him]  for  [Here  describe  for  what  the  fee*  are  payabUf  <u — (1)  for  holding  aa 
inquest  as  Coroner,  (2)  the  sciring  of  the  jury  summons,  (3)  the  attendanee  of 
the  medical  witness,  with  or  without  pott  mortem  examination,  at  ordered  \fj 
Coroner,  (4)  or  the  fact  of  the  body  haring  been  receired  into  the  home  of 
the  publican]. 

(l.8.)  CO.,  Coroner,  [or  as  in  No.  120e]. 


No.  136* 
Oath  to  be  Admixistebed  to  the  WmrESSxs. 

"  The  cridcnce  you  shall  give  to  this  inquest,  on  behalf  of  our  Sovereign  Lady 
the  Queen,  touching  the  death  of  X.Y.,  &c.,  [or  touching  the  origin  of  tht 
fire  in  question  on  this  inquest,]  shall  bo  the  truth,  the  whole  troth,  and 
nothing  but  the  truth.    So  help  you  God." 


No.  137. 
Pbcljlbation  bt  Stattte,  by  WrryEBS  hatikg  coyBdEimous  ScBimn 

AOAIXST  THE  TAEINO  OF  AN  OaTH. 

^J^  By  "  The  Law  Amendment  Act,  1856,"  s.  1,  it  is  prorided  that  whes 
any  person  called  as  a  witness,  or  desiring  to  make  an  affidavit  or  deposition, 
shall  refuse,  or  be  unwilling,  from  alleged  conscientious  motives,  to  be  sworn, 
the  Court  or  Judge,  being  satisfied  of  the  sincerity  of  the  objection,  may 
permit  such  pcrtH>n  to  make  his  solemn  afBnnatiou  or  declaration  aa  follows  :— 

"  I,  A.B.,  *  do  solemnly,  sincerely,  and  truly  affirm  and  declare  that  tht 
taking  of  any  oath  is,  according  to  my  religious  belief,  unlawful ;  and  I  also  * 
do  solemnly,  sincerely,  and  truly  affirm  and  declare  that  the  evidenoe"  [Ar.,  at 
in  Uutfbrm,  omitting  "So  help  me  God"]. 
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No.  137a. 

AfTIBHATION  by  a  QlTABEB. 

lOmitfrom  ^to^  in  Icut  Form^  and  insert  "  being  one  of  the  people  called 

Quakers,  do,"  <$t.] 

N.B. — Christians  are  sworn  holding  the  Gospels  in  their  right  hand,  and 
thej  kiss  the  book. 

Jews  are  sworn  with  their  Iiats  on,  holding  the  five  Books  of  Moses  in 
their  right  hand. . 


No.  137^. 
Oath  op  I^'TEBPEETEB. 
**  YoTJ  shall  well  and  trulj  interpret  to  the  sexeral  witnesses  here  produced  on 
the  behalf  of  our  Sovereign  Lady  the  Queen,  touching  the  death  of  X.Y.,  the 
oath  that  shall  be  administered  unto  them,  and  also  the  questions  and  demands 
which  shall  be  made  to  the  witnesses  by  the  Court  or  Jury,  concerning  the 
matters  of  this  inquiry ;  and  you  shall  well  and  truly  interpret  the  answers 
which  the  witnesses  shall  thereunto  give,  and  all  such  other  matters  and 
things  as  the  Court  shall  demand,  &c.    So  help  you  Q-od." 


No.  138.  §  1148. 

Depositio's  before  Coboxeb. 

New  Zealand  "^  The  Examinations  and  Depositions  of  CD.,  of  ,  in  the 

to  wit.       S  said  Colony,   Ifanner,']   and   E.F.,  of  ,  in  the  same 

Colony,  [6a/rA#r,(*)]  taken  by  me,  CO.,  one  of  Her  Majesty's  Coroners  for 

the  Colony  of  New  Zealand,  [or  as  in  No.  120a,]  at  an  inquest  on  behalf  of 

our  Lady  the  Queen,  touching  the  death  of  X.Y.,  whose  body  is  now  lying  at 

,  in  the  said  Colony,  \_or  as  in  No.  8,]  held  before  me  at  the  house  of 

[^Describe  the  place]j  fit  aforesaid,  on  the  day  of  ,187     .0 

This  deponent,  CD.,  on  hb  [oath],  saith  as  follows . — 

And  this  deponent,  E.F.,  on  his  [oath],  saith  as  follows : — 

{_A/l€r  the  deposition  of  the  tcitness  has  been  read  over  to  him,  get  him  to 

sign  or  initial  each  separate  sheet  on  which  his  evidence  is  tcritten.     Let  the 

Coroner  number  the  sheets  consecutitelg,  and  after  all  the  evidence  has  been 

given  for  one  dag,  fasten  them  together  with  a  permanent  fastening,  and  sign 

or  initial  each  separate  sheet.     Then  conclude^ — 

The  above-named  depositions  of  CD.  and  E.F.,  written  on  pages  of 

paper,  numbered  consecutively  from  1  to  ,  and  by  me  fixed  together, 

were  taken  and  [sworn]  before  me,  at  ,  in  the  said  Colony,  on  the 

day  of  ,  187     . 

CO.,  Coroner,  [^or  as  in  No.  120a]. 

(1)  It  is  conrenient  to  give  one  heading  or  caption  for  all  the  witnesses  examined  in  one 
day.  This  is  not  a  form  given  by  Statute,  but  one  adapted  from  the  forms  used  on  ezMn- 
inations  before  Justices  in  cases  of  indictable  offences. 

(2)  If  the  evidence  was  taken  in  the  presence  and  hearing  of  any  person  sospected  of,  or 
aHcrwards  charged  with,  murder,  or  being  accessory  to  murder,  or  with  manalaaghter,  or 
wilfully  setting  fire,  the  form  should  state  here,  "  in  the  presence  and  hesring  of  P.Q*  ;'* 
because,  if  such  person  was  present  and  had  an  opportonitj  of  croM-examining  the  witnesite, 
their  depositions  mifl^t  be  evidence  at  a  subeeqaent  trial  of  audi  person,  in  case  of  the  death 
of  the  witaeeses,  or  their  iaabilitj  to  attend. 


(96) 


rOBMTXAST. 


Jf  (ke  imqueti  cot  adjowrmed^  aid — 

Adjoomed  to  the  daj  of  ,  157    • 

Amd  proceed  an  tie  adjomrmmtemi  as  before,  oi/jr  deteriiimg  IS* 

"tliis  Adjourned  inquest  .*' 


'So.  139». 
{  1151.  ASfjorByiajrt  or  I^quxst. 

(1.) — Proclamation  of  Adjourmwient. 
At.l  manner  of  persons  who  hare  anjlhing  more  to  do  at  thia  Court  belbfe 
the  Coroner,  maj  depart  home  at  this  time,  and  give  their  mttendanoe  hen 
again  \or  at  the  adjourned  place,)  on  next,  being  the  dmj  of  i 

at  o'clock.     God  sare  the  Queen ! 

^2.) — Proclamation  at  Adjourned  2feetinff. 
All  manner  of  persons  who  hare  anjthing  more  to  do  at  this  Coait  befin 
the  Coroner  on  this  inquest  now  to  be  taken,  and  adjourned  orer  to  this  tiait 
and  place,  draw  near  and  give  tout  attendance.  And  joa»  gentlemen  (^ths 
Jury,  who  hare  been  impannelled  and  sworn  upon  this  inquest,  to  inquiii 
touching  the  death  of  ,  [or  oth«rici*e,  at  tke  ease  may  6e,j  ferenll^ 

answer  to  jour  names  and  sare  jour  recognizances. 


No.  140*. 
Ihid.  Becogmza^ce  of  Jubobs  to  APrE.iB  AT  AX  AojouBNED  IxQnsT. 

You  acknowledge  joursclres  Bererall j  to  owe  to  our  SoTereign  Ladj  the  Qneei 
the  sum  of  pounds,  to  be  levied  on  jour  goods  and  chattels,  lands  and 

tenements,  for  Her  I^fajest  v*8  use,  upon  condition  that  if  jou,  and  each  of  J0B9 
do  pcrsonallj  appear  here  again  [or  at  an  adjourned  place"^  on  next, 

being  the  daj  of  ,  at  o'clock,  then  and  there  to  make  fuitiwr 

inquirj,  on  behalf  of  our  said  Ladj  the  Queen,  touching  the  death  of  X.Y.,  of 
whose  bodj  jou  have  had  the  yiew,  [or  touching  the  origin  of  the  fire  on  the 
premises  of  ,  or  the  propertj  of  ,  ae  the  ease  majf  be,"]  then  thii 

recognizance  to  bo  Toid,  or  else  to  remain  in  full  force.    Are  you  content  f 
The  Jurors  severallif  must  answer  "  Yes." 


No.  140flr. 

JliJ^  ReCOBD   or  LAST-MEXTlOyED  RECOOXIZAirCE. 

Be  it  remembered  that  [names  of  Jurors  infulQj  of  ,  in  the  Colony  ti 

New  Zealand,  who  were  duly  sworn  and  charged  to  inquire,  on  behalf  of  onr 
BoTcrcign  Lady  tho  Queen,  touching  the  death  of  [name  of  deceased^^  whoie 
body  they  have  had  in  view,  [or  otherwise^  as  the  case  matf  he,2  seversH/ 
acknowledge  to  owe  to  our  said  Sovereign  Lady  tho  Queen  the  sum  of 
pounds  each,  of  good  and  lawful  money,  to  be  levied,  for  the  use  pf  Her 
Maje^ty,  on  tlie  several  goods  ond  chattels,  lunds  and  tenemeuts,  of  any  of 
tlicm  wlio  shall  make  default  in  the  following  condition : 

The  condition  of  this  recognizance  is  such  that  if  each  of  the  above  boundcn 
pertK)n8  shall  appear  personally  at  [naming  plaee^^  on  [naminff  day"},  at  [Aotr] 
o*clock  in  the  noon  precisely,  then  and  there  to  make  fiuther  inquiiy 
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ioucliing  the  death  of  the  said  \decea*ed?^y  then  this  recognizance  to  be  Toid, 
or  else  to  remain  in  full  force  as  against  any  of  the  said  persons  who  shall  not 
so  appear. 

Taken  and  acknowledged  this  ,  at  \_place].  before  me. 

CO.,  Coroner. 


(97) 


No.  141. 
Oath  of  Ofpicsb  in  chabgb  of  Jubobs.  §  1153. 

"  You  shall  well  and  truly  keep  the  Jury  upon  this  inquiry  without  meat, 
drink,  or  fire ;  you  shall  not  suffer  any  person  to  speak  to  them,  nor  shall  you 
speak  to  them  yourself,  unless  it  bo  to  ask  them  if  they  have  agreed  on  their 
Terdict,  until  they  shall  be  agreed.    So  help  you  God.*' 


No.  142. 
Form  of  Inquisition.  §  1166. 

(1.) — The  Caption  of  the  Inquisition. 

New  Zealand  "i  An  Inquisition  taken  for  our  Sovereign  Lady  the  Queen, 
to  wit.       )  at  the  House  of  i   Uf   ^  public  house,  "  known  by 

the  sign  of  ,"]  at  ,  of  ,  in  the  said  Colony,  on  the  day 

of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  scTcnty 

,  before  CO.,  one  of  the  Coroners  of  our  Sovereign  Lady  the  Queen  for 
tlie  said  Colony,  \or  as  in  No.  120a,]  on  view  of  the  body  of  X.Y.,  [or  as  post^ 
No.  ,]  then  and  there  lying  dead,  upon  the  oath  [or  oath  and  affirmation] 
of  M.P.,  N.O.,  &c.,  [naming  the  Jurors  sworn,']  good  and  lawful  men  of  the 
neighbourhood  duly  chosen,  and  who  being  there  and  then  duly  sworn  and 
charged  to  inquire,  for  our  Lady  the  Queen,  when,  how,  and  by  what  means 
the  said  X.Y.  [or,  &c.]  came  to  his  death,  do  upon  their  oaths  [or,  &c.]  say — 
That  [Here follows  the  verdicf]. 

(2.) — The  Attestation  at  the  end  of  the  Inquisition, 
In  witness  whereof,  as  well  the  said  Coroner,  &c.,  as  the  said  Jurors  afore- 
said, have  hereunto  set  and  subscribed  their  hands  and  seals  the  day  and  year 
first  above  written. 

(l.8.)  

(LS)  

(l.8.)  

&c.,  the  Jurors. 
(l.8.)  CO.,  Coroner,  [or  as  in  No.  120a]. 


No.  143. 

WaBBANIP  of  ApFBEHBNSION  and  CoHKITMENT  of  PSBtOK  CHABOXD.  §  1159. 

To  W.T.,  Constable  of  ,  in  the  Colony  of  New  Zealand,  and  to  all  other 

Peace  Officers  in  the  said  Colony,  and  also  to  the  Keeper  of  the  Gaol  at 

,  in  the  said  Colony. 

New  Zealand  "^  Whxbxas  by  an  inqoisition  taken  before  me,  one  of  Her 

to  wit.      j  Majes^e  Oonmerf,  [or  Dtpatj  Coroner  for  CO.,  one,  &&,  or 

70BU.  Id 
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before  me,  a  Jostiee  of  the  Peace,  aetiiig  m  one  of  Her  li^^j*m 

Ue  ease  wuuf  he^l  this  daj  of  ,  at  ,  m  ftho  Md  Colo^f ,  m 

riew  of  the  bodj  of  XT.,  then  and  there  Ijing  dead,  one  A.B^  late  of  i 

in  the  said  Colonj,  [pro/««tMMi,  trade^  or  calling  i^dffemdami^  otandacbsfri 
with  the  wilfal  morder  of  the  said  X.Y..  \or  Mertcite,  as  the  ram  ma^  Ic^' 
These  are  therefore,  *bj  rirtae  of  mj  oflSce,*  in  Her  Majeatj'g  oamei  ti 
eharge  and  command  too,  the  taid  constables  and  peace  officciv,  and  eroT  of 
you,  without  delar,  to  apprehend  and  forthwith  conrej  the  bodj  of  the  aid 
A.B.  to  the  gaol  at  ,  and  lafelj  to  deliTer  the  aune  to  the  keeper  of  tbe 

•aid  gaoL  And  these  are  likewise,  *bj  Tirtue  of  mj  office,*  in  Her  Miji^j*! 
name,  to  will  and  require  you,  the  said  keeper,  to  reccire  the  body  of  the  uik 
A.B.  into  your  custody,  and  him  safely  to  keep  in  the  said  gaol  vatQ  he  iMl 
be  thence  discharged  by  due  course  of  law ;  and  for  your  ao  domg  thii  rial 
be  your  warrant. 

Giren  under  my  hand  and  seal,  this  day  of  ,  187    • 

CO., 


No.  14aa. 
1 1172.  Samb  nr  cias  or  Fns. 

(Deteribe  offence  as  in  No.  187,  foti^ 


No.  144. 
{ 1160  (1).    BiooGvizAVCB  TS  cissi  at  L  Tnaos  AQArsn  whoic  ▲  Yxidiot  b  loaob 

ASTD  WHO  IB  ADIDTTZD  TO  BilL. 

Bb  it  remembered,  that  on  the  day  of  in  the  year  of  our  hati 

,  A.B.,  of  ,  llabourer,']  M.N.,  of  ,  [grocer,]  and  VSB^d 

,  [huicher,']  personally  came  before  mo,  a  Coroner  of  New  TValand.  [er 
Deputy  Coroner  or  a  Justice  of  the  Peace,  acting  as  a  Coroner  of  Kev  Zm* 
land,  €u  the  case  may  he^']  and  sererally  acknowledged  themselrea  to  o«e  It 
our  Lady  the  Queen,  the  sereral  sums  following, — thai  is  to  aij— The  smI 
A.B.  the  sum  of  ,  and  the  said  M.N.  and  N.P.  the  sum  of 

of  good  and  lawful  money,  to  be  made  and  leried  of  their  gooda  aad 
lands  and  tenements  respectirely,  to  the  use  of  our  Lady  the 
heirs  and  successors,  if  he,  the  said  A.B.,  fail  in  the  condition  indorwd. 

Taken  and  acknowledged  the  day  and  year  first  abore  mentioned,  at      t 
before  me. 

CO.,  CoroiMr* 
Condition  indorsed. 
The  condition  of  the  within  written  recognizance  is  such  that  whenait 
▼crdict  of  manslaughter  \or  othermtey  as  the  case  may  ^],  has  been  foiiad 
against  the  said  A.B.,  by  a  jury  empanelled  to  inquire  how  or  by  wlist 
means  camo  by  death,  [or  otherwise^  according  to  ike  facts'],     If| 

therefore,  the  said  A.B.  shall  appear  at  the  next  Circuit  Court  of  the  Supreme 
Court  [or  sitting  of  the  Supreme  Court  for  trial  of  criminal  csises],  to  ba 
holden  at  on  the  day  of  ,  and  there  surrender  himself 

into  tlie  custody  of  the  gaoler  there,  aud  plead  to  an  indictment  against  bin 

*  Omit  tlw  wordf  between  stteriaks  ia  esse  of  a  Jostict. 


FOBinrLABT.  (99) 


for  Buch  offence,  and  take  hU  trial  npon  the  lame,  and  not  depart  the  said 
Court  without  leare,  then  the  said  reoognixance  shall  be  Toid,  or  else  the 
same  shall  stand  in  full  force  and  rirtae. 


No.  144a. 
Saxb  nr  cabb  of  Wilfitl  Fire.  §  1174. 

(Describe  offence  as  in  No.  187,  pott.) 


No.  145. 
Keoogkizancb  to  Pbosecutb  Ain>  oin  Ettdsitoi.  §  1161. 

New  Zealand ")  Bb  it  remembered  that  on  the  daj  of  ,  in  the 

to  wit.       J  year  of  our  Lord  187    ,  L.M.,  of  ,  in  the  said  Colony  of 

f  [baker]  (1),  N.O.  (2),  of  the  same  place,  [vietuiiUerf']  P.Q.,  of  the  same 
place  [labourer],  [and  to  insert  the  names  of  all  bound  over]  do  sererally 
acknowledge  to  owe  to  our  Sorereign  Lady  the  Queen  the  sum  of  forty 
pounds  of  lawful  money  of  Great  Britain  to  be  leried  on  their  sereral  goods 
and  chattels,  lands  and  tenements,  by  way  of  recognizance,  to  Her  Majesty's 
use,  in  case  default  shall  be  made  in  the  condition  following : — 

Condition. 

The  condition  of  this  recognizance  is  such,  that  if  the  aboTe^bounden 

do  seyerally  personally  appear  at  the  next  sittings  of  the  Supreme 

Conrt  for  the  trial  of  criminal  cases,  to  be  holden  at  In  the  said  Colony, 

and  the  said  L.M.  shall  then  and  there  prefer  or  cause  to  be  preferred  to  the 

Qrand  Jury  a  bill  of  indictment  against  A.B.  now  in  custody  for  the  wilfkl 

murder  of  X.Y.,  and  that  the  said  L.M.,  N.O.,  and  P.Q.,  do  then  and  there 

sererally  personally  appear  to  give  evidence  on  such  bill  of  indictment  to  the 

said  Grand  Jury,  and  in  case  the  said  bill  of  indictment  shall  be  returned  by 

the  Grand  Jury  a  true  bill,  that  then  they,  the  said  L.M.,  K.O.,  and  P.Q.,  do 

•erenlly  personally  appear  at  the  said  sittings,  and  the  said  L.M.  shall  then 

and  there  prosecute,  or  cause  to  be  prosecuted,  the  said  A.B.  on  such  indict* 

ment,  and  the  said  L.M.,  K.O.,  and  P.Q.,  do  then  and  there  sererally  gire 

eridence  to  the  Jury  that  shall  pass  on  the  trial  of  the  said  A.B.  touching  the 

premises ;  and  in  case  the  said  bill  of  indictment  shall  be  returned  by  the 

Grand  Jury  not  found,  that  then  they  do  sererally  personally  appear  at  the 

said  [sittings,  ^e.]  to  be  then  and  there  holden,  and  then  and  there  prosecute 

and  give  evidence  to  the  Jury  that  shall  pass  on  the  trial  of  the  said  A.B., 

upon  an  inquisition  taken  before  me,  one  of  Her  Migesty's  Coroners  for  the 

Colony  of  Kew  Zealand,  [or  as  in  No.  120a,]  on  the  view  of  the  body  of  the 

said  X.Y.,  and  not  depart  the  Court  without  leave,  then  this  recognizance  to 

be  void ;  and  otherwise,  to  remain  in  full  force. 

Taken  and  acknowledged,  this  day  of  ,  in  the  year  of  oar 

Lord,  187    ,  before  me, 

CO.,  Coroner,  [or  as  in  No.  120a]. 


No.  14&I. 
Baxr  UK  ciai  CKr  Whjitl  Fm.  { 1176. 

(Deaoaeibo  oifimM  ■•  in  No.  W,  jfMi.) 
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VEBDICTS  IN  CA8BB  OF   DSATB. 
I.-HOHICIDE  BY  A  If  ADM  AW,  LUNATIC,  OB  IDIOf. 

No.  146. 
SHOomra  HTH8X1.F. 

Caption  as  ante,  Xo,  142  (1).]    That  the  said  X.T.,  [or,  Ac^"]  DOtboifrf 
sound  niiiul,  incniorj,  and  undcratauding,  but  lunatic  and  distracted,  oa  At 
dar  of  ,  in  tho  jcar  aforesaid,  a  certain  pistol  loaded  and  daipi 

irith  guniK>wdcr  and  one  leaden  bullet,  which  pistol  he,  the  md  XT.,kb 
right  hand  then  held  to  and  against  the  head  of  him,  the  said  XY.,  did  riMlt 
off  and  dis('harge,  by  means  whereof  the  said  X.Y.  did  then  gire  tmto  liiaNi 
with  the  leaden  bullet  aforesaid,  so  discharged  and  ahot  out  of  the  pUd 
aforesaid,  by  force  of  the  gunpowder  aforesaid,  in  and  upon  the  head  of  IhBi 
the  said  X.Y.,  one  mortal  wound,  of  which  said  mortal  wound  he,  the  ai 
X.Ym  then  and  there  instantly  died :    And  so  tho  Jurors  aforesaid,  npoo  tliar 
oath  aforesaid,  do  say  that  the  said  XY.,  not  being  of  sound  mind,  mnoQt 
and  understanding,  but  lunatic  and  distracted,  in  the  manner  and  by  tti 
means  aforesaid,  did  kill  himself. 

In  witness,  &c.    [.\j  ante,  No.  142  (2)]. 


No.  147. 
Same— CuTTUTG  his  Thboat. 

Cttptioii  as  anfe  Xo.  142.  (1).]    That  the  said  X.Y.,  not  heing  of  loinii 
mind,  memory,  and  understanding,  but  lunatic  and  distracted,  on  the 
day  of  ,  in  tho  year  aforesaid,  with  a  certain  razor,  which  he  the  Mid 

--^.Y.,  in  his  right  hand  then  held,  tho  throat  of  him  the  said  X.Y.  did  sfatik^ 
stab,  and  |HMiotmto,  thereby  then  giving  unto  himself  the  said  X.Y.,  with  tin 
razor  aforesaid,  in  and  upon  the  throat  of  him  tho  said  X.Y.,  one  moitsl 
wound,  of  which  said  mortal  wound  he,  the  said  XY.,  then  instantly  died: 
And  so  tho  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  saj  that  the  siii 
X.Y.,  not  btnng  of  sound  mind,  memory,  and  understanding,  hut  lunatie  isd 
distraetod,  in  tho  manner  and  by  tho  means  aforesaid,  did  hill  himself. 

In  witness,  &c.    [As  ante  No.  142  (2).] 


No.  148. 
Same— Hanoixo  hdoielf. 


Caption  as  ante  JVb.  142  (1).]    That  the  said  X.Y.,  not  being  of  Mmid 
mind,  memory,  and  understanding,  but  lunatic  and  distracted,  on  the 
day  of  ,  in  the  year  aforesaid,  one  end  of  a  certain  piece  of  ■m«.H  ooid 

unto  an  iron  staple  then  fastened  into  the  ceiling  of  a  certain  room  of  him  ths 
said  X.  Y.,  in  tho  dwelling-house  of  one  ,  sitimtc  at  ,  in  the  Cokmy 

aforesaid,  and  the  other  end  thereof  about  his  own  neck,  did  fix  tie  and 
fasten,  and  therewith  then  did  hang,  suffocate,  and  strangle  himself  of  which 
said  hanging,  suffocation,  and  strangling,  he  the  said  X.Y.,  not  being  of  sound 
mind,  memory,  and  understanding,  but  lunatic  and  distracted,  in  the  »«^i»i^ 
and  by  the  means  aforesaid,  did  kill  himself: 
In  witness,  Ac.    [See  «•<#  No.  144  (2).] 


FORMULARY.  (101) 


No.  149. 
Same— BY  Poisoniko  himself. 
Caption  as  ante  No,  142  (1).]    That  the  said  X.Y.,  not  being  of  sound 
mind,  memory,  and  understanding,  but  lunatic  and  distracted,  on  the 
day  of  ,  in  the  year  aforesaid,  a  certain  large  quantity  of  a  certain  deadly 

poison,  called  white  arsenic^  to  wit,  two  drachms  of  the  said  white  arsenic  into 
a  certain  quantity  of  tea  steeped  and  infused  in  hot  water  did  put,  mix,  and 
mingle,  and  a  large  quantity  of  the  said  tea,  to  wit,  half  a  pint  of  the  said  tea, 
with  which  the  said  white  arsenic  was  so  then  put,  mixed  and  mingled  as 
aforesaid,  the  said  X.Y.,  not  being  of  sound  mind,  memory,  and  understanding, 
but  lunatic  and  distracted,  as  aforesaid,  did  tlien  take,  drink,  and  swallow 
down,  by  means  whereof  the  said  X.Y.  then  became  sick  and  distempered  in 
his  body,  and  of  the  poison  aforesaid,  so  by  him  taken,  drunk,  and  swallowed 
down  as  aforesaid,  and  of  the  sickness  and  distemper  occasioned  thereby,  from 
the  said  day  of  ,  in  tlie  year  aforesaid,  until  the  day  of  the 

same  month  of  ,  in  the  year  aforesaid,  did  languish,  and  languishing 

did  live,  on  which  said  last-mentioned  day,  in  the  year  aforesaid,  he  the 
said  X.Y.,  of  the  poison  aforesaid,  and  of  the  sickness  and  distemper  occasioned 
thereby,  did  die :  And  so  the  Jurors  aforesaid,  upon  their  oath  aforesaid,  do 
say,  tliat  the  said  X.Y.,  not  being  of  sound  mind,  memory,  and  understanding, 
but  lunatic  and  distracted,  in  the  manner,  and  by  the  means  aforesaid, 
kill  himself. 

In  witness,  &c.     [As  ante  No.  142  (2).] 


No.  150. 
Same — DBOwyiNG  himselp. 

Caption  at  ante  No.  142  (1).]    Tliat  the  said  X.Y.,  not  being  of  sound 
mind,  memory,  and  understanding,  but  lunatic  and  distracted,  on  the 
day  of  ,  in  the  year  aforesaid,  into  a  certain  pond  of  water  situate  at 

in  tlic  Colony  aforesaid,  did  cast  and  throw  himself,  by  means  of 
which  said  casting  and  throwing,  he,  the  said  X.Y.,  not  being  of  sound  mind, 
memory,  and  understanding,  but  lunatic  and  distracted,  in  the  waters  of  the 
said  pond  was  then  suffocated  and  drowned,  of  which  said  drowning  and 
suffocation  ho,  the  said  X.Y.,  then  instantly  died :  And  so  the  Jurors  afore- 
said, upon  their  oath  aforesaid,  do  say,  that  the  said  X.Y.,  not  being  of  sound 
mind,  memory,  and  understanding,  but  lunatic  and  distracted,  in  the  manner 
and  by  the  means  aforesaid  did  kill  himself. 
In  witness,  kc.     [As  ante  No.  142  (2).] 


No.  151. 
Homicide  by  a  Man  i5  a  Fit  of  BELUtnrM. 

Caption  as  ante  No.  142  (1).]  That  the  said  X.Y.,  then  labouring  under  a 
grierous  disease  of  the  body,  to  wit,  a  fever,  and  by  reason  of  the  riolenoe  of 
the  said  grierous  disease  then  being  delirious  and  out  of  hiB  mind,  on  the 
day  of  ,  in  the  year  aforesaid,  a  certain  pistol  loaded  with  gun- 

powder and  one  leaden  ballet  [Duerib^  act  and  death  oi  awU  No,  [146] : 
And  lo  the  Jozon  aforaeaid,  upon  their  oath  afSoretaid,  do  h^  that  the  eaid 
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X.Y.,  so  being  deliriotu  and  out  of  liit  mind  h  afinctud,  in  the 
and  bj  the  means  aforetaid,  did  kill  bimself. 
In  witness,  kc.     [As  ante  No.  142  (2).] 

Or  fkns :  Tliat  the  said  X.T.,  then  labouring  under  a  griesom 
the  bodj,  to  wit,  an  inflammation  in  the  bowels,  and  bj  reaaon  of  the 
of  the  said  grierous  disease,  then  being  delirious  and  out  of  hia  iiiuid«  &e,  [ar 
in  the  last  precedent^. 

Or  thus :  That  the  said  X.Y.,  being  delirious  and  oat  of  liia  mind  on  ftks 
Slc.  [as  in  the  former  precedent']. 

Or  thms :  That  before  and  at  the  time  of  the  committing  of  the  act  bj  ftks 
Mid  X.Y.  as  hereinafter  mentioned,  the  said  X.Y.,  bj  ivmaon  of  the  TiideBM 
of  the  said  disease,  before  and  at  the  time  of  committing  the  act  aa  heieinite 
mentioned,  had  been  and  was  delirious  and  out  of  hia  mind,  and  tke  sni 
X.Y.,  so  being  delirious  and  out  of  his  mind,  &e. 


II.— FELO  DB  SB. 

No.  152. 

Felo  db  8E,  bt  Haxoixo,  nr  PBisoir. 

Caption  as  ante  Xo,  142  (1).]    That  the  said  X.Y.  [or  &c.]  on  llie 

day  of  in  the  year  aforesaid,  in  and  upon  himself,  in  the  peace  of  Ood, 

and  of  our  said  Lady  the  Queen,  then  being  feloniously,  wilfully,  and  of  his 

malice  aforethought*  did  make  an  assault ;  and  that  the  said  X.Y.  one  end 

of  a  certain  piece  of  small  cord  unto  a  certain  iron  bar  then  fixed  in  ths 

ceiling  of  the  public  gaol  at  (wherein  the  said  X,  K  leas  then  a  prisoner 

in  custody  charged  vrith  feloni/),  and  the  other  end  thereof  about  his  own 

neck,  did  then  fix,  tic,  and  fasten,  and  therewith  did  then  hang,  auflbeate,  and 

strangle  himself,  of  which  said  hanging,  suffocation,  and  strangUnf^  he^  ths 

said  X.Y.,  then  instantly  died :  And  so  the  Jurorsf  aforesaid,  upon  their  oath 

aforesaid,  do  say  that  the  said  X.Y.,  in  manner  and  by  the  meana  ■fousaiJ, 

feloniously,  wilfully,  and  of  his  malice  aforethought,  did  kill  and  murder  him* 

self,  against  the  peace  of  our  said  Lady  the  Queen,  her  crown  and  dignity 

[and  that  the  said  X.Y.  at  the  time  of  committing  the  felony  and  mnider 

aforesaid,  had  no  goods  or  chattels,  lands  or  tenements,  within  the  md 

district,  or  elsewhere,  to  the  knowledge  of  the  said  Jurors]. 

In  witness,  &c,    [As  ante  No.  142  (2).] 


No.  153. 

FeIO  DB  8B,  BT  STABBDrO. 

As  in  No.  152  to^]  did  make  an  assault ;  And  that  the  aaid  X.Y.  [of 
Ac.]  with  a  certain  drawn  sword,  which  he,  the  said  X.Y.,  in  hia  ri^ 
hand  then  had  and  held,  did  then  gire  unto  himself  one  mortal  womid 
upon  the  belly  of  him  the  said  X.Y.,  under  his  left  breast,  of  the  hreadth  of 
one  inch  and  of  the  depth  of  six  inches,  of  which  said  mortal  wound  he,  tht 
said  X.Y.,  then  instantly  died :  And  so  the  Jurors  aforesaid,  upon  their ' 
aforesaid,  do  say  that  the  said  X.Y.,  in  the  manner  and  by  the  mean 
said,  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  kill  and 
himself,  against  the  paaoa  of  our  laid  SoTereign  Lady  the  Qomd,  her  mnmm 
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and  dignitj,  [and  the  said  X.Y.,  at  the  time  of  tlie  Baid  felony  and  mnrder  so 
as  aforesaid  done  and  committedi  had  no  goods  or  chattels,  lands  or  tenemental 
within  the  said  Colony,  or  elsewhere,  to  the  knowledge  of  the  said  Jurors], 
In  witness,  &c.    [As  ante.  No.  142  (2).] 


No.  154f. 

FXLO  DE  8E,  BY  SHOOnKa. 

As  in  No,  152  to  *."]  did  make  an  assault :  And  that  the  said  X.T.  a 
certain  pistol  charged  with  gunpowder  and  one  leaden  huUet,  which  he,  the 
said  X.Y.,  in  his  right  hand,  then  had  and  held,  feloniously,  wilfully,  and  of 
his  malice  aforethought,  to  and  against  the  head  of  him,  the  said  X.Y.,  did 
then  shoot  off  and  discharge,  and  that  the  said  X.Y.,  with  the  leaden  hullet 
aforesaid  out  of  the  pistol  aforesaid,  then  by  force  of  the  gunpowder  aforesaid, 
shot  and  sent  forth  as  aforesaid,  in  and  upon  the  head  of  him,  the  said  X.Y., 
feloniously,  wilfully,  and  of  his  malice  aforethought,  did  strike,  wound,  and 
penetrate,  then  giving  unto  himself  with  the  leaden  bullet  aforesaid,  so  as 
aforesaid,  discharged  and  shot  out  of  the  pistol  aforesaid,  by  the  force  of  the 
gunpowder  aforesaid,  in  and  upon  the  head  of  him,  the  said  X.Y.,  one  mortal 
wound,  of  the  breadth  of  one  inch  and  depth  of  three  inches,  of  which  the 
said  mortal  wound  he,  the  said  X.Y.,  then  instantly  died :  And  so  the  Jurors, 
&c.     [As  ante,  No.  152,  from  f  to  end.] 


No.  155. 
Felo  de  se,  bt  DBOWinxa. 
As  in  No.  152  to  *.]  did  make  an  assault :  And  that  the  said  X.Y.  into 
a  certain  pond  there  situate,  wherein  there  was  a  great  quantity  of  water,  then 
and  there  feloniously,  wilfully,  and  of  his  malice  aforethought,  did  cast  and 
throw  himself,  by  means  of  which  said  casting  and  throwing  into  the  pond 
aforesaid,  he  the  said  X.Y.,  in  the  pond  aforesaid,  Vith  the  water  aforesaid, 
was  then  and  there  choked,  suffocated,  and  drowned,  of  which  said  choking, 
suffocation,  and  drowning,  he  the  said  X.Y.  then  and  there  instantly  died : 
And  so  the  Jurors,  &c,     [As  antef  No.  152,  from  f  to  end.] 


JS'o.  156. 
Felo  de  be,  by  Foiaoynfa. 
Caption  as  ante,  No.  142  (1).]     that  the  said  X.Y.,  of  his  malice  afore- 
thought, wickedly  contriring  and  intending  with  poison,  wickedly,  feloniously, 
and  of  his  malice  aforethought,  to  kill  and  murder  himself,  on  the  day 

of  ,  in  the  year  aforesaid,  feloniously,  wilfully,  and  of  his  malice  afore- 

tliought,  a  large  quantity  of  a  certain  deadly  poison,  called  white  arsenic,  to 
wit,  two  drachms  of  the  said  white  arsenic  into  and  with  a  certain  quantity  of 
tea  infused  in  warm  water,  feloniously,  wilfully,  and  of  his  malice  aforethought, 
did  put,  mix,  and  mingle,  the  said  X.Y.,  then  well  knowing  the  said  white 
arsenic  so  as  aforesaid  by  him  put,  mixed,  and  mingled  with  the  said  tea,  so 
infused  in  warm  water  as  aforesaid,  to  be  a  deadly  poison,  and  the  said  X.Y. 
a  large  quantity,  to  wit,  half-a-pint  of  the  said  tea,  in  which  the  said  white 
arsenic  was  so  put,  mixed,  and  mingled  bj  tbe  lald  X.Y.  as  a&resaid,  after- 
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wnrdi,  to  Kit,  on  tho  d«j  and  yetix  ai  aforciud,  felomonalj,  wilAiIl7,  vd  rf 
hii  m&Iice  aforptliouitlit,  did  take,  drink,  and  swallow  down,  b^meam  wbanaf 
be,  the  laid  X.Y,,  tben  became  tick  and  greatlj  dietempered  ia  hi*  bodj,  nd 
of  (he  poiaon  aforeuiid,  and  of  the  sickncu  md  dittemper  ooctwioard  Umk^, 
from  the  (aid  daj  of             ,  in  the  jceu:  ufbreuid,  Dotil  tlie  daj  of  Ibi 

Btnie  month,  in  the  same  jear,  did  languiah.and  Unguiahing  did  lira,  on  wbidl 
Mid  logt-mcDtiaacd  day,  in  tho  jcar  aforraaid,  he  the  uid  X.Y-,  of  the  poiMB, 
aicknesi,  and  distemper  sforeeaid,  did  die  :  And  to  the  Jurors,  io.  [Aa  mit, 
No,  152,  from  t  to  end.]     

No.  157. 
Felo  be  be,  hy  Cuttiso  Hia  Th»i>*t. 
Ai  iM  No.  152,  to  *.]  did  make  and  aesault :  And  that  the  raid  XT, 
with  a  certain  nuor,  which  be,  the  said  X.Y.,  in  hia  right  hand  then  had  md 
held,  the  throat  of  liim,  the  ^d  X.Y.,  did  l]i«n  atrika  and  cut,  Ihnebr  ttta 
giTitig  unto  himaeir,  with  tho  razor  aforesaid,  in  and  upon  tho  throat  of  hia 
the  anid  X.Y.,  one  mortal  wound,  of  the  length  of  threo  inches  and  of  tht 
drpth  of  one  inch,  of  wliieh  said  morlnl  wound  he  the  «aid  X.Y.  then  inatudj 
died ;    And  bo  the  Jurora,  Ac.     [Aa  aiilt.  No.  162,  from  t  to  end.] 


No.  158. 

WiBBAST  TO  BcET  A  FBLO  I 
Vide  No.  124S,  ante. 


III.-MrHDEE  ASB  MAKSLArOUTSB. 

No,  159. 

iKQVniTIOH   FOB  MUBDER,  ALLEQiyO  TSAT  MrBDEBEB   SIXD — ASD  TODOa 
OP  OOOBB,   OK   NO   GOODB, 

Caption  at  aalr,  Jo.  J 12  (1).]    Tlint  A.B.,  othcrwiao  called  E.F.,  [or  (U 
a  certain  person,  to  Ihc  Jurora  aforesaid  unknown,]  oo  tho  day  of  , 

in  the  jfoir  aforeaoid.  one  X.Y.  [o/,  &c.,'\  fcloniouglj,  wilfully,  and  of  hii 
tnalicc  aforethought,  did  kill  and  mnnler,  against  the  pcaea  of  our  I«dj  tlu 
Queen,  her  crown  and  dignitj.  [And  the  Jurora  aforesaid,  upon  thair  oath 
aforesaid,  do  say  that  tho  aaid  A.B.,  after  the  doing  and  eommitting  of  Iha 
felony  and  murder  aforesaid,  withdrew  and  Ocd  for  the  same.]  And  that  the 
said  A.B.,  nt  the  time  of  the  doing  and  committing  of  tho  felonj  and  mmte 
aforeaaid,  had  not  any  goods  and  cliattcls,  lands  or  Icnemrnts,  within  the  wd 
Colony,  or  cliewbcrc,  to  the  knowlodgo  of  tho  Jurora  aforeaaid ;  ^ar,  and  the 
Jurors  aforesaid,  upon  their  oath  aforeeaid,  do  mj  that  the  said  A.B,,  otho- 
wiao  called  K.F,,  at  the  lime  of  the  doing  and  coiumitting  of  the  fclonjand 
munlcr  aforesaid,  had  goods  and  chattels  contained  in  the  inTentoiy  hereonte 
anncii.'d,  which  remain  in  the  custody  of  51. X.] 
In  wilni'SS,  Ac.     [Aa  aatr,  No.  142  (2).] 

An  Inventory  of  the  Goods  and  Chattels  of  CD,,  in  the  Inqoisidou  annned 
named,  who  wilfully,  and  of  liia  malieo  aforethought,  did  kill  and  mute 
X.Y, 

In  the  front  room— One  table,  te. 
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No.  160. 
MA^SLAtraHTEB. 

Caption  as  anie^  No.  142  (1).]    That  A.6.,  on  the  day  of  ,  in 

the  year  aforesaid,  one  X.Y.,  [or  &c.,]  felonionsly  and  unlawfully  did  kill  and 
ektj,  against  the  peace  of  our  Lady  the  Queen,  her  crown  and  dignity. 
In  witness,  kc.     [As  ante,  No.  142  (2).] 

*«*  Flight,  finding  of  goods  or  no  goods,  as  in  last  form,  except  using 
"  Manslaughter "  for  **  Murder.*'  Inventory,  **  A.B.,  in  the  inquisition 
annexed,  who  did  feloniously  kill  X.Y.,  &c" 


IV.-EXCU8ABLB  HOinCIDS. 
Xo.  161. 

KlLLiyO  BY  COEBECTION. 

Caption  as  ante,  Xo.  142  (1).]  That  A.B.,  on  the  day  of  ,  with 

a  certain  cane,  which  he,  the  said  A.B.,  in  his  right  hand  then  held,  tlie  said 
X.Y.  then  hcing  an  apprentice  to  him,  the  said  A.B.,  [or  son  or  daughter  of 
tlie  said  A.B.,  of  the  age  of  years,]  moderately,  and  by  way  of  cliastise- 

uicnt,  did  beat  and  strike ;  and  that  the  said  A.B.  him  the  said  X.Y.,  with 
the  cane  aforesaid,  in  and  upon  the  ri^fht  side  of  him  the  said  X.Y.,  casually* 
by  misfortune,  and  against  the  will  of  liim  the  said  A.B.,  did  then  beat  and 
strike,  thereby  then  giving  unto  him  the  said  X.Y.,  with  the  cane  aforesaid, 
casually,  by  misfoi'tune,  and  against  the  will  of  the  said  A.B.,  in  and  upon 
the  right  side  of  him  the  said  X.Y.,  one  mortal  bruise,  of  whicli  said  mortal 
bruise  the  said  X.Y.,  from  the  said  day  of  in  the  year  aforesaid, 

until  the  day  of  in  the  year  aforesaid,  did  languish,  and  languish* 

ing  did  live  ;  on  which  said  last-mentioned  day  in  the  year  aforesaid,  the  said 
X.Y.,  of  the  said  mortal  bruise,  did  die  :  And  so  the  Jurors  aforesaid,*  upon 
their  oath  aforesaid,  do  say,  that  the  said  A.B.  him  the  said  X.Y.,  in  the 
manner  and  by  the  means  aforesaid,  casually  and  by  misfortune,  and  against 
the  will  of  him,  the  said  A.B.,  did  kill  and  slay. 
In  witness,  &c.     [As  ante,  No.  142  (2).] 


No.  162. 
By  SHOOTrxG  at  a  Tabget  ob  Mabk. 
Caption  as  autey  No.  142  (1).]    That  A.B.,  on  the  day  of  ,  in 

the  year  aforesaid,  a  ccrtuin  gun  [or  rifle  or  pistol,]  charged  with  gunpowder 
and  a  leaden  bullet,  which  he,  the  said  A.B.,  then  had  and  held  iu  both  liis 
hands  [or  in  his  right  hand],  casually  and  by  misfortune,  and  against  the  will 
of  hfni  the  said  A.B.,  was  discharged  and  shot  ofiT,  and  the  said  A.B.,  with 
the  leaden  bullet  aforesaid,  tlien  discharged  and  shot  out  of  the  said  gun, 
by  force  of  the  gunpowder  aforesaid,  him  the  said  X.Y.,  in  upon  the  left 
breast  of  him  the  said  X.Y.,  casually,  by  misfortune,  and  against  tlie  will  of 
him  the  said  A.B.,  did  then  strike  and  penetrate,  thereby  then  giving  unto 
him  the  said  X.Y.,  with  the  bullet  aforesaid,  out  of  the  gun  aforesaid,  to  shot 
oflf  and  discharged  as  aforesaid,  in  upon  the  said  left  breast  of  him  the  said  X.  Y., 
one  mortal  wound,  of  which  said  mortal  wound  the  said  X.Y.  then  instantly 
died :  And  so  the  Juron  aforesaid,  &c.    [ConelMde  as  in  l«uiform,Jirom  ^J] 

FORM.   I4t 
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No.  163. 
(hrx  Child  Enxnio  AjroTHXB  bt  ▲  Kstfm  nr  plat. 
Capiion  at  mute,  Ab.  142  (1).]  That  the  nid  XT.  mnd  A3.,  oa  llw 
daj  of  in  th«  year  afomaid,  being  infkntt  under  the  age  of  twdvv ; 
in  the  peace  of  God  and  of  our  eaid  Ladj  the  Queen,  then  bong  n  Ikitrf 
■hip,  and  wantonlr  and  in  plar  stmggling  together,  and  then  mad  Hken  hott 
falling  to  the  ground,  it  *o  happened  that,  catoall j  and  bj  miafbrtaaeb  iod 
againft  the  will  of  him  the  faid  A3.,  the  said  X.Y.  then  fell  upon  the  poiil 
c^  a  certain  open  cla»p-knife,  which  he,  the  said  AB^,  then  bad,  and  bcidB 
hii  right  hand,  bj  means  of  which  »aid  falling,  the  said  X.T.  did  theii 
casnallT,  bj  misfortanc,  and  against  the  will  of  him  the  said  A.B.,  reoeifeOM 
mortal  wound  in  and  upon  the  right  breast  of  him  the  said  X.T.,  of  ttl 
breadth  of  one  inch  and  depth  of  three  inches,  of  which  said  moital  woai 
the  said  X.Y.,  from  the  said              dar  of  in  the  jear  aforesaid,  unli 

the  daj  of  in  the  same  rear,  did  hmguish,  and  languishing  &i. 
lire,  on  which  eaid  daj  of  in  the  year  aforesaid,  the  said  X.Y.,  of 
the  mortal  wound  aforesaid,  did  die :  And  so  the  Jororsy  Ac  [Am  Mk, 
Vo.  161]  

No.  16*. 
In  Dxfexcb  of  TrEBoy.    Assault  isr  Public  Houbs. 

Caption  tu  ante,  'So.  142  (1).]     that  on  the  day  of  .  the  nid 

X.Y.,  being  in  a  certain  public  house,  known  as  the  "  Bed  Lion,**  in  whicb 
one  CD.  and  divers  other  persons  were  then  present,  the  said  X.Y.,  witboOt 
any  cause  or  provocation  giren  by  the  said  CD.,  did  then  mmace  and  tfaveateB 
the  said  CD.  to  turn  him  out  of  the  said  public  house,  and  for  that  porpoN 
did  then  lay  hold  of  the  person  of  him  the  said  CD.,  and  on  him«  the  slid 
CD.,  then  riolently  made  an  assault,  and  him  the  said  CD.,  without  any 
cause  or  provocation,  violently  did  abuse  and  ill-treat;  whereupon  the  Mid 
CD.,  for  the  preservation  and  safety  of  his  person,  and  of  inevitable  necessity, 
did  then,  with  the  hands  of  him  the  said  CD.,  defend  himself  against  sndk 
assault  of  the  said  X.Y.,  as  it  was  lawful  for  him  to  do,  and  the  said  X.Y.  did 
then  receive,  against  the  will  of  him  the  said  CD.,  by  the  faUs  and  blows  which 
he  the  said  X.Y.  then  sustained  by  his  the  said  AB.*s  so  defending  himself  si 
aforesaid,  divers  mortal  bruises  in  and  upon  the  head,  back,  and  loins  of  him 
the  said  X.Y.,  of  which  said  mortal  bruises  ho  the  said  X.Y.,  from  the  said 
day  of  until  the  day  of  ,  did  languish,  and  languish- 

ingly  did  live ;  on  which  said  day  of  the  said  XY.,  of  the  mortal 

bruises  aforesaid,  did  die :  And  so  tho  Jurors  aforesaid,  upon  their  oaths 
aforesaid,  do  say  that  the  said  CD.  him  the  said  XY.,  in  tho  defence  of  him* 
self  the  said  CD.,  in  manner  and  by  the  means  aforesaid,  did  kill  and  daj. 

In  witness,  &c.     [As  ante,  No.  142  (2).] 


No.  165. 

I2C  DSFENCS  Of  FSOPEBTT  IN  A  BlOT,  WHS5  BlOT  ACT  BSAB. 

Caption  as  ante,  Ko,  142  (1).]    That  the  said  X.Y.,  and  dixen  otfarr 
persons  to  tho  Jurors  aforesaid  yet  unknown)  on  the  day  of  ,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  being  Tiolmiliyi 


POAHULuiBT. 

tninultuoaslj,  and  unlawfully  assembled  together  in  open  breach  of  the  public 
peace,  and  to  the  terror  of  Her  Majetty's  subjects,  and  baring  riotously, 
tumultuouslj,  and  unlawfully  assaulted  and  battered  the  dwelling-house  of 
A.B.,  of  ,  licensed  yiotualler,   with  stones,   bricks,  clubs,  and  other 

instruments,  with  intent  to  demolish  and  pull  down  tlie  said  house;  and 
haying  also,  in  a  riotous,  tumultuous,  and  unlawful  manner,  assaulted  the 
person  of  CD.,  and  other  persons  then  being  in  the  said  house,  with  stones 
and  bricks,  and  thereby  put  both  him  and  the  said  CD.,  and  other  persons 
there  being  in  the  said  house,  in  great  peril  and  danger  of  their  lires,  the 
Proclamation  appointed  by  an  Act  of  Parliament,  made  in  the  first  year  of  the 
reign  of  King  George  the  Third,  intituled  *'  An  Act  for  preyenting  Tumults," 
having  been  duly  read  by  J.S.,  one  of  Her  Majesty's  Justices  of  the  Peace,  (or 
Sheriff,  &c.,)  to  them,  and  that  the  said  X.Y.  and  the  other  persons  unknown, 
BO  tumultuously,  riotously,  and  unlawfully  then  and  there  assembled  and 
gathered  together,  not  dispersing  themselves  according  to  the  tenor  of  the  said 
Proclamation,  but  riotously,  tumultuously,  and  unlawfully  continuing  together 
in  contempt  of  the  law,  and  likewise  continuing  to  assault  the  said  house  with 
stones,  &c.,  he  the  said  CD.,  in  defence  of  himself  and  for  the  preservation  of 
his  own  life,  and  for  the  preservation  of  the  lives  of  the  said  several  persons 
then  and  there  being  in  the  said  house,  and  also  for  the  preventing  the 
destruction  of  his  said  house  and  loss  of  his  goods  and  chattels,  a  certain  gun, 
charged  with  powder  and  leaden  bullet,  at,  to,  and  against  the  said  X.Y.  and 
the  said  other  persons  unknown,  so  riotously,  tumultuously,  and  unlawfully 
then  and  there  assembled  together,  did  discharge  and  shoot  it  off,  and  that  it 
so  happened  that  the  said  bullet  so  shot  out  of  the  said  gun  by  him,  the  said 
A.B.  as  aforesaid,  did  give  unto  him,  the  said  X.T.,  one  mortal  wound  in  and 
upon  the  left  side  of  the  body,  of  the  length  of  and  the  depth  of  , 

of  which  said  mortal  wound  he,  the  said  X.Y.,  then  and  there  instantly  died. 
And  so  the  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  say  that  the  said 
A.6.,  in  defence  of  himself  and  his  property,  him  the  said  X.Y.,  in  manner 
and  by  the  means  aforesaid,  did  kilL 

In  witness,  &c.     [As  ante^  No,  142  (2).] 
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No.  166. 
Death  bt  Havgino,  itndeb  Sintrkcb  op  Diath. 
Caption  eu  ante,  No.  142  (1).]    That  the  said  X.Y.  was,  on  the  day 

of  ,  in  the  year  of  our  Lord  ,  [within  the  common  gaol  at  , 

in  the  said  Colony]  in  due  course  of  law,  hanged  by  the  neck  until  he  was 
dead,  in  execution  of  the  sentence  of  death  passed  upon  him  by  A.  J.,  a  Judge 
of  the  Supreme  Court  of  New  Zealand,  at  a  sitting  of  a  Circuit  Court  of  the 
Supreme  Court,  holden  at  ,  in  the  said  Colony,  on  the  day  of 

,  in  the  year  aforesaid. 
In  witness,  &o.    [As  ante,  No.  142  (2).] 

Non. — Whenever  an  execution  has  taken  place,  the  Sheriff  is  boand  (by 
"The  Execution  of  Criminals  Act,  1866,'0  ^  1^^  notioe  of  it  to  iha  Coron«r, 
and  the  Coroner  must  hold  an  inquest  as  foon  as  he  oottfrnagatij  eaa.  Ths 
Conmariniistiioituiniiioiioiiths  JofywogroltlM  ptawM  wha  witDSswd  ths 
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ciccatiaMi ;  mad  it  voomI  leciii.  when  th*  rffcntinn  tekc* 

Le  oncht  not  to  nunmon  fix  pntonen  and  u  pefMW  of  tlw 

M  mftj  be  ceeMiarj  in  ordinary  n§n  of  death  in  priaoot  biU  osfbl  to 

mon  tweire  teen  cf  the  nexgliboariiood.    See  {  1130  (4^. 


Xo.  1C7. 
£ill:N'j  a  Hiohwat  Bobbzb.O 
Cnption  at  au-'f,  "So.  It2  ^I'l     That  t::e  saii  X.T.,  on  tbfO  daj«( 

,  in  t':e  Tear  aforeMil,  in  and  up->n  CD.,  in  the  Qoeen's  highwaTtlm 
bein;;.  feloniouflj  di  I  znak«  an  aiiaulc.  ai:>l  Kim  the  taii  C  J>.  in  bodilj  Iat 
and  dar.ger  of  i-.i*  lliv  di.l  taen  put,  and  one  gjul  w»tch  of  llie  good*  ud 
chattels  of  hi&i  the  «aid  CD.,  froia  tlie  person  azul  ag&iast  the  viil  ollim 
the  8aid  CD.,  in  the  Qieen  »  hi^hwar  afuresaid.  then  felonioulj-  did  itcil, 
take,  and  carrr  a  war,  against  the  peace  of  our  Ladj  the  Queen,  her  erpn 
and  dij^iiitv.    And  the  Jurors  aforesaid,  upjn  their  oatU  afbrvaaid,  do  mj 
that  af^er  the  said  X. Y.  had  done  and  committed  the  felonr  afniTsaid,  Be,  tb 
said  X.Y.,  did  then  endeaTour  to  flr  and  escape  for  the  nine.     THieicapoi 
the  said  CD.,  with  K.F.  and  G.U.,  called  in  and  taken  to  kia  ■tiirtanrr.  iM 
then  pursue  and  endeavour  to  take  and  apprehend  the  said  X.Y.,  and  that 
tlie  said  X.Y.  was  in  such  pursuit  orcrtidcen  bj  them,  the  Mid  CD.,  £J., 
and  G.H.,  whereupon  the  said  CD.,  E.F.,  and  O.H.,  did  then  Invfuiljaad 
peaceablj  eudcaTOur  to  take  and  apprehend  the  said  X.T.,  who  waa  thcfl 
required  pcaccablj  to  surrender  himself  in  order  to  be  brought  to  joitiee  fior 
the  felonj  and  robbery  aforesaid,  and  that  the  said  X.Y.,  to  prevent  his  beisf 
apprehended,  did  then  with  a  pistol  (loaded  with  gunpowder  and  a  leaden 
bullet)  which  he,  the  said  X.Y.,  then  held  in  his  right  hand,  menace  and 
threaten  to  shoot  the  first  man  who  should  attempt  to  leixe  him  the  md 
X.Y.,  and  the  said  X.Y.  did  then  refuM*  to  surrender  himself,  and  did  unlaw- 
ful! j  stand  upon  his  defence  in  open  defiance  of  law,  and  that  the  Mid  XY. 
did  then  discharge  and  let  off  the  said  pistol  at  the  said  CD.,  and  that  on  the 
said  X.Y.  k>  continuing  unlawfully  to  resist  and  refuse  to  surrender  himself 
to  public  justice,  they,  tlic  said  CD.,  E.F.,  and  G.H.,  in  order  to  apprehend 
And  take  the  said  X.Y.  to  be  brought  to  justice  for  the  Mid  felony  and 
robbery,  and  in  order  to  oblige  the  said  X.Y.  to  surrender  himself  for  the 
purposes  aforesaid,  did  then  justifiably,  and  of  ineritable  necessity,  asMult  the 
said  X.Y.,  by  means  whereof  the  said  X.Y.  did  then  receire  in  such  his  unlaw- 
ful defence,  and  before  he  could  be  apprehended,  divert  mortal  wounds  and 
bruises,  of  which  he,  the  Mid  X.  Y.,  did  then  die  [or  did  languish,  and  laDgoish- 
ingly  did  lire,  and  after  the  raid  X.Y.  was  so  wounded  and  bruised  aa  afine- 
Mid,  he,  the  said  X.Y.,  was  then  taken  and  apprehended,  and  on  the  said  dty 
of  was  lawfully  committed  to  the  common  gaol  at  in  tlie  said 

Colony,  and  of  such  mortal  wounds  and  bruises  did  then  aud  there  languish, 
and  languisliinf;ly  did  live,  and  on  the  day  of  ,  in  the  year  afore- 

said, the  siiid  X.Y.,  of  the  mortal  wounds  and  bruises  aforesaid,  did  die ;] 
And  so  tlio  Jurors  aforesaid,  upon  their  oath  aforemid,  do  My  that  the  said 
CD.,  £.F.,  and  G.II.,  him  the  said  X.Y.,  in  manner  and  by  the  means  albre- 
Mid,  in  pursuit  of  justice,  of  inevitable  necessity  and  justifiaUy  did  kill  and  ilay. 
In  witness,  Ac.     [Aa  aiUe,  No.  142  (2).] 

(> )  The  Ibrm  ia  soeh  sssss  most  bt  otrtftiUy  adaptsd  to  the  stroaaataBoes  ptvnL 
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^  VI.— FOUiO)  DBAD. 

No.  168. 
No  Mabks  of  Yiolenob. 
Ct^ption  09  aaie.  No.  142  (1).]   Tliat  the  said  X.Y.,  on  the  day  of 

,  in  the  jear  aforesaid,  in  a  certain  field  at  ,  in  the  said  Colony, 

Ibond  dead  :  And  that  the  said  X.Y.  had  no  marks  of  Yiolence  appearing 
it  bod  J,  but  bj  the  Tisitation  of  God,  in  a  natural  way,  and  not  by  any 
riolent  means  whatsoerer,  to  the  knowledge  of  the  eaid  Jurors,  did  die. 
In  witness,  &c,    [As  antef  No.  142  (2).] 


No.  169. 
Pebsok  akd  Cattbe  Uvkvowx. 
.  -  C^fHfm  at  ante.  No,  142  (1).]    That  the  said  man,  to  the  Jurors  aforesaid 
■Anown,  on  the  day  of  in  the  year  aforesaid,  in  a  certain  wood 

k  in  the  said  was  found  dead  :  And  that  the  said  man,  so  to  the 

•fiyretsid  unknown,  had  no  marks  of  Tiolonce  appearing  on  his  body, 
or  bj  what  means  he  came  to-  his  death  no  eyidonce  doth  appear  to 
Iht  Mid  Jarors. 

In  witness,  &e,    [As  ante,  No.  142  (2.)] 


VU.— NATUBAL  DEATH. 
No.  170. 

Bt  PULMOirABT  CONBTTHFCIOy. 

-    Oi^ikmmstmie,  No,  142(1).^    That  the  said  X.Y.,  on  the  day  of 

in  the  year  aforesaid,  and  for  a  long  time  before,  did  labour  and 
l—yiMh  under  a  grierous  disease  of  body,  to  wit,  pulmonary  consumption, 
hA  on  the  day  of  in  the  year  aforesaid,  the  X.Y.,  by  the  Tisita- 

ttoD  of  Gk>d,  in  a  natural  way,  of  the  disease  and  distemper  aforesaid,  and  not 
Igrwiy  violent  means  whatsoever,  to  the  knowledge  of  the  said  Jurors  did  die. 
-  Jik  witness,  &c    [As  ante,  No.  142  (2).] 


Tin.— ACCIDEKTAL  AND  CASUAL  DEATH. 

No.  171. 
Bt  Excebbiye  DBnrcnra. 
CV^pluMi  tu  ante,  No.  142  (1).]    That  the  said  X.Y.,  on  the  day  of 

,  in  the  year  aforesaid,  by  and  in  consequence  of  excessive  drinking,  and 
Mt  from  any  bnrt,  injury,  or  violence  done  or  committed  to  the  said  X.Y., 
to  tile  knowledge  of  the  said  Jurors,  did  die. 
In  witness,  &c    [As  ante,  No.  142  (2).] 


No.  172. 
Sudden  Dxath  bt  Fits. 
CtpHon  ag  ante.  No.  142  (1).]    That  the  said  X.Y.,  on  the  day  of 

,  IB  the  year  aforesaid,  being  a  person  liable  and  subject  to  violent  fits, 
VM  wtDdng  [or  riding]  along  a  certain  Queen's  highway  at  in 

AiMid  »  sacl  while  he  was  then  walking  [or  riding]  as  aforesaid,  it 
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bftppened  that  the  Mud  X.Y.  «m  then  and  there  rad^nly  Muei  ittaftk 
and  bj  reason  of  the  riolenoe  thereof  the  «ud  X.Y.  then  and  UiONi  ftttttai 
upon  the  ground,  and  then  and  there  instantlj  did  die ;  and  there amnoaMll 
Tiolence  or  bmiwt  appearing  on  his  bodr,  ladi  as  could  have  cnred  !■ 
death  :  And  so  the  Jurors  aforesaid,  upon  their  oath  afeveaaidy  do  Hf  Art 
the  said  X.V.,  br  the  riolence  of  the  mme  fit,  and  in  tha 
and  not  otherwise,  came  bj  his  death,  and  not  othemife. 
In  witness,  &c.     [As  amie,  Xo.  142  (2).] 


No.  173. 
ForyD  DsowyxD — Psbsox  Uskkowx. 

CaptioH  as  anttt  Xo.  142  (1).]    That  the  said  man,  to  the  Juzon  afinoad 
unknown,  on  that  day  of  in  the  year  aforesaid,  waa  Ibnnd  drewaednd 

suffocated  in  a  certain  pond  Tor  on  the  bank  of  a  certain  rirer  called  the  ] 
situate  at  in  the  uid  Colony,  and  that  the  said  man,  ao  nnknova  ■ 

aforesaid,  had  no  marks  of  violence  appearing  on  hia  bodj  ;  bat  hover  If 
what  means  the  said  man  became  drowned  and  sroffoeatad,  no  endease  Al 
appear  to  the  Juron. 

In  witness,  &c.     [As  ante,  Xo.  142  (2).] 


No.  174. 

DbOWVZD  nr  ATTBlOTDrO  TO  CbOSS  ▲  BZTXB. 
Caption  oi  ante.  No.  142  (1).]     That  the  said  X.Y.,  on  the  dayef 

,  in  the  year  aforesaid,  was  riding  along  a  certain  Qocen'a  highway  [or 
a  certain  track,  or  through  a  certain  country  or  phuie,]  sitoate  at  in  tht 

said  Colony,  in  the  course  of  a  journey  which  he  was  then  making  from 
to  in  the  said  Colony,  and  that  on  the  day  and  year  aforesaid  heamisd 

at  the  bonks  of  a  certain  river  at  in  the  Colony  afmrsaid,  called  aai 

known  as  ,  which  said  rirer  was  then  and  there  greatly  aweHed  nl 

enlarged  by  a  great  fall  of  rain ;  and  the  said  X.T.  then  and  there  endeatDOcd 
to  cross  the  said  river  on  the  horse  which  he  was  then  riding,  and  m^ed  tad 
guided  the  said  horse  into  the  said  rirer,  and  it  happened  that  hj  fli 
mpidity  and  force  of  the  stream  of  water  then  being  in  the  aaid  rirer,  flf 
said  X. Y.  and  the  said  horse  were  cazried  violently  down  and  along  the  eoam 
of  the  said  river,  and  the  said  X.  Y.  was  forcibly  thrown  into  the  water  of  1)h 
said  river,  and  was  therein  suffocated  and  drowned,  and  thereby  did  Aff 
instantly  die :  And  so  the  Jurors  aforesaid,  upon  their  oath  aforeaaid,  do  M^ 
that  the  said  X.Y.,  in  manner  and  by  the  means  aforeaaid,  aoddaatdllfi 
casually,  and  by  misfortune,  came  to  his  death,  and  not  otiierwiae. 
In  witness,  &c.    [As  ante,  No.  142  (2).] 


No.  175. 

Drowvsd  bt  OYBBTUByiNa  OT  A  Boat. 

Caption  as  ante,  No.  142  (1).]    That  the  said  X.Y.,  on  the  day  of 

,  in  the  year  aforesaid,  being  in  a  certain  boat  on  a  certain  piece  of 

water  [or  a  certain  river]  at  in  the  said  Colony,  it  ^'^pyqmd  tint  At 

laid  boat  accidentally  atrook  a  rock,  [or  a  laxge  piece  of  timber,  aaothir  bull 


yOKMULABT.  (lU) 


or  a  certain  bargej  and  was  thereby  accidental!/  upset  and  OTcrtamed,  and 
by  the  oyersetting  and  OTertuming  of  the  said  boat  the  said  X.Y.  was  then 
and  there  cast  and  driyen  and  did  then  fall  into  the  water,  [or  rirer,]  and  was 
then  and  there  casually  and  accidentally  suffocated  and  drowned,  whereby  he 
then  and  there  instantly  died.  And  so  the  Jurors  aforesaid,  on  their  oath 
aforesaid,  do  say  that  the  said  X.T.,  in  manner  and  by  the  means  aforesaid, 
or  accidentally,  casually,  and  by  misfortune,  came  to  his  death,  and  not  other* 
wise. 

In  witness,  &c.     [As  antet  No.  142  (2).] 


No.  176. 
Dbowxed  bt  Bathixo. 
Caption  as  ante,  2Vo.  142  (1).]     That  the  said  X.Y.,  on  the  day  of 

,  in  the  year  aforesaid,  going  into  the  sea  [or  a  certain  rirer  or  stream, 
or  piece  of  water,  named  or  situated  at  ]  '^^  t  i^  ^^®  *^^d  Colony,  to 

bathe,  it  so  happened  that  accidentally,  casually,  and  by  misfortune,  the  said 
X.Y.  was  in  the  waters  of  the  sea  [^or  &c.]  suffocated  and  drowned,  and  did 
thereby  instantly  die.  And  so  the  Jurors  aforesaid,  upon  their  oath  aforesaid, 
do  say  that  the  said  X.Y.,  in  manner  and  by  the  means  aforesaid, 
accidentally,  casually,  and  by  misfortune,  came  to  his  death,  and  not  other- 
wise. 

In  witness,  &c.     [As  ante,  Xo.  142  (2.)] 


No.  177. 
Death  bt  a  Cabbiaox. 

Caption  as  ante.  No.  142  (1).]     That  the  said  X.Y.,  on  the  day  of 

,  in  the  year  aforesaid,  then  being  in  a  certain  carriage  drawn  by  a  certain 
horse,  it  so  happened  that  the  said  X.Y.  was  then  and  there  casually,  acci- 
dentally, and  by  misfortune  OTcrtumed  and  yiolently  thrown  out  of  the  said 
carriage  to  and  against  the  ground,  by  means  of  which  the  said  X.Y.  did  then 
reccire  a  mortal  fracture  in  and  upon  the  hinder  part  of  the  head  of  him  the 
said  X.Y,  of  which  said  mortal  fracture  the  said  X.Y.  from  the  said  day 

of  till  Uio  day  of  in  the  year  did  languish  and  languish- 

ingly  liTc,  on  which  said  last-mentioned  day  the  said  X.Y.,  of  the  said  mortal 
fracture,  did  die.    And  so  the  Jurors  aforesaid,  upon  their  oath  aforesaid,  do 
Buy  that  the  said  X.Y.,  in  manner  and  by  the  means  aforesaid,  accidentally, 
casually,  and  by  misfortune,  came  to  his  death,  and  not  otherwise. 
In  witness,  &c.     [As  ante,  No.  142  (2).] 


No.  178. 
Death  by  Stabvatiox. 
Caption  as  ante.  No,  142  (1).]     That  the  said  X.Y.,  on  the  day  of 

,  in  the  year  aforesaid,  through  the  inclemency  of  the  weather  and  the 
want  of  the  common-  necessaries  of  life,  and  by  no  Tioleut  ways  or  means 
whataoerer,  to  the  knowledge  of  the  said  Jorora,  did  die. 
In  witneta,  &o.    [Af  imtt,  No.  142  (2).] 


(112) 


rORMtTLABT. 

No.  179. 
Death  bt  Expiosioy  op  a  8teav  Eitoecx. 
Caption  at  ante,  Xo.  1 12  (1).]     That  on  tlie  daj  of  ,11^ 

jear  aforcfaid,  the  said  X.Y.  being  on  board  of  a  certain  steamboat  caDed  lb 
,  then  floating  and  being  narigated  in  the  harbour  of  t  T**'* 

the  eca  adjacent  to  ,  or  on  the  high  seas,]  ^or  being  in  a  eertunboiUi^ 

&c.,  at  ,  in  the  said  Colony,]  it  so  happened  that  accidental] j,  oaanDft 

and  by  misfortune  a  certain  boiler  containing  water,  and  then  formiziga  putdT 
a  certain  steam  engine  in  and  on  board  of  the  said  steamboat  and  attacM 
thereto,  [^or  being  in  the  said  building,]  and  which  said  boiler  was  then  nsedal 
employed  in  the  working  of  the  said  steam  engine  for  thcparpoee  of  propdfiBf 
t)ie  said  steamboat  along  and  through  the  said  water,  [^or  Sec.,"]  [or  of  M«iq| 
timber,  or  of  working  a  certain  flour  mill,  according  to  the  cireMmtia»eet,'\  sod 
was  heated  by  means  of  a  fire  then  also  being  aliglit  in  a  part  of  the  said  itecB 
engine,  burst  nnd  exploded,  whereby  a  great  quantity,  (to  wit)  500  gillonicf 
the  boiling  and  scalding  water  and  stenm  then  being  within  the  earitj  of  tbe 
said  boiler,  and  a  large  quantity,  (to  wit)  5  bushels  of  hot  and  burning  coili 
forming  part  of  the  said  fire,  accidentally,  casually,  and  bj  misfortune,  vert 
cast,  thrown,  and  came  fi'om  and  out  of  the  said  boiler  and  steam  engine,  vitk 
great  force  and  violence  upon  and  against  the  head,  face,  and  neek  of  kifl 
the  said  X.Y.,  whereby  the  said  X.Y.  then  receired  in  and  upon  hii  bod, 
face,  and  neck,  divers  mortal  burns  and  scalds,  of  which  the  said  X.Y.  thn 
instantly  died.  And  so  the  Jurors  aforesaid,  npon  their  oath  nforrw ill,  do 
say  that  the  said  X.Y.,  in  manner  and  by  the  means  aforesaid,  aocidentallji 
casually,  and  by  misfortune,  came  to  his  death,  and  not  otherwise. 
In  witness,  &c,     [As  aafef  Xo.  142  (2).] 


No.  ISO. 

Death  by  the  Fright  of  a  House. 

Caption  as  anie,  Xo.  112  (1).]     That  the  said  X.Y.,  on  the  day  of 

,  in  the  year  aforesaid,  then  riding  and  galloping  on  a  certain  geldinf 

on  a  certain  highway  at  ,  in  the  Colony  aforesaid,  it  so  happened  tbit 

the  said  gelding  then  took  fright  at  a  certain  cow  which  then  saddenJj 

appeared  and  crossed  the  said  highway  whereon  the  said  X.Y.  was  then 

riding  the  said  gelding,  and  that  the  said  gelding,  being  so  frightencdi  then 

flung  the  said  X.Y.  with  great  violence  to  and  against  the  ground  there,  }ff 

means  whereof  the  sai<l  X.Y.  then  received  one  mortal  fracture  on  the  upprt 

part  of  the  head  of  hiui  the  etxid  X.Y.,  of  which  said  mortal  fracture  the  mi 

X.Y.  then  instantly  died :     And  so  the  Jurors  aforesaid,  npon  their  oitk 

aforc&aid,  do  say  that  the  said  X.Y,  in  manner  and  by  the  means  afomoid, 

accidentally,  casually,  and  by  mi:ifortune,  came  to  liis  death,  and  not  othenrise. 

In  witness,  &c.     [As  auiej  Xo.  Ii2  (2).] 


No.  IS  I. 

Death  at  a  Fiue. 

Caption  as  ante,  Xo.  112  (1).]    Thot,  on  the  day  of  ,  in  the 

year  aforcFuid,  the  warehouse  of  P.Q.|  situate  at  ,  of  ,  in  the  mid 

Colony,  casually  took  fire,  and  the  said  X.Y.  being  then  present,  and  aidiiif 


7QBM17LABT. 

and  assisting  to  extinguish  the  said  fire,  it  so  happened  that  a  piece  of  timber, 
by  tlie  force  and  Tiolcnce  of  the  said  fire,  accident«lly,  casually,  and  by  mis- 
fortune,  fell  from  the  top  of  the  said  -warehouse  upon  the  head  of  him,  tlie 
said  X.Y.,  bv  means  whereof  the  said  X.Y.  then  received  one  mortal  fracture 
on  tho  head  of  liim  the  said  X.Y.,  of  Tvhich  said  mortal  fracture  the  said 
X.Y.,  from  tlie  said  day  of  ,  in  the  year  aforesaid,  until  the 

day  of  the  said  month,  in  the  same  year,  did  languish,  and  languishing  did 
live  ;  on  which  said  last-mentioned  day,  in  the  year  aforesaid,  tho  said  X.Y.,  of 
the  mortal  fracture  aforesaid,  did  die:  And  so  the  Jurors  aforesaid,  upon 
their  oath  aforesaid,  do  soy  that  the  said  X.Y.,  in  manner  and  by  the  means 
aforesaid,  accidentally,  casually,  and  by  misfortune,  came  to  his  death,  and  not 
otherwise. 

In  witness,  &c.     [As  anie,  l^o.  142  (2).] 


(11») 


Xo.  182. 

Death  by  the  Explosiox  of  Gunpctwdeb  DUBiya  a  Fibe. 

Caption  as  anUj  No.  142  (1).]     That  on  the  day  of  ,  in  the 

year  aforesaid,  a  certain  building  of  P.Q.,  sitnatc  at  ,  in  tho  district 

aforesaid,  casually  and  by  misfortune  took  fire,  and  the  said  X.Y.  being  then 
present,  and  aiding  and  assisting  to  extinguish  the  same,  it  so  happened  that, 
by  the  explosion  of  a  great  quantity  of  giuipowder  then  there  deposited,  the 
roof  of  tho  said  building  blew  up,  by  means  whereof  a  piece  of  timber 
accidentally,  casually,  and  by  misfortune,  fell  from  the  said  roof  in  and  upon 
the  left  side  of  the  breast  of  him  the  said  X.Y.,  by  means  wrhereof  the  said 
X.Y.  then  received  one  mortal  injury  on  the  body  of  him  the  said  X.Y.,  of 
which  said  mortal  injurj'  the  said  X.Y.  then  instantly  died  :  And  so  the  Jurors 
aforesaid,  upon  the  oath  aforesaid,  do  say  that  the  said  X.Y.,  in  manner  and 
by  the  uieans  aforesaid,  accidentally,  casually,  and  by  misfortune,  came  to  his 
death,  and  not  otherwise. 

In  witness,  &c.     [As  aufe^  No.  112  (2).] 


No.  1S3. 

Death  by  being  Buhxt. 

Caption  a»  ante.  No.  112  (1).]     That  tho  said  X.Y.,  on  the  day  of 

,  in  the  year  aforesaid,  being  alone  in  a  room  or  apartment  in  the 
dwelling-house  of  ,  situate  at  ,  in  the  district  aforesaid,  it  so 

happened  as  she,  the  said  X.Y.,  was  then  there  sitting  by  tho  fireside,  that  a 
certain  petticoat  [or  gown]  of  her  the  said  X.Y.,  which  she,  tho  said  X.Y., 
was  then  wearing,  accidentally,  casually,  ond  by  misfortune,  took  fire,  by 
means  whereof,  ond  from  the  smoke  and  flames  arising  from  the  said  fire,  the 
said  X.Y.  was  then  suffocated  and  burnt,  of  which  said  suffocation  and 
burning  tho  said  X.Y.  then  instantly  died:  And  so  the  Jurors  aforesaid, 
upon  their  oath  aforesaid,  do  say  that  the  said  X.Y.,  in  manner  and  by  the 
means  aforesaid,  accidentally,  casually,  and  by  misfortune,  came  to  her  death, 
and  not  otherwise. 

In  witnesi,  &e.     [Ab  ante.  No.  142  (2).] 

70B1C.   15 


au) 


rOBICtXAST. 

Xo.  1S4. 
Death  of  a  Child  et  SrDDXx  jyxxjTTKt. 
Caption  at  ar.U,  So.  142  {\),dfscriliaj  body  aa  of  a  n^v-Aors  iMZe cftiU] 
Tliat  £.D.,  tlic  inr'thr*r  of  tiie  snul  nrw-boni  male  i-Tii!cl,  on  tlie  diTof 

,  in  ilic  ypiir  cft^rcfui  1.  the  'aid  male  rhtUI  ilitl  bring  forth  of  hfrbod^ 
alirc,  sikI  Icnlv,  nnl  bv  surn:i-r,  r.n  1  thnt  the  saiJ  nrw-born  male  cluU  thtt 
di«r<l  soon  .iftrT  it.n  birth,  in  fi  r.arnnil  wnv,  aaJ  not  fi'om  ai»T  riolence,  huit.ot 
injiry  rcccirt-d  from  the  *:ii'.l  K.B.,  its  mother^  or  anjr  other  perion,  to  tk 
knoulcdgc  of  the  said  Jurors:  nor  hnd  the  said  new-born  male  diild ■? 
marks  of  violence  appearing  on  liis  bodj. 

In  n-itness,  &c.     [As  anie^  Xo.  142  (2).j 


No.  1S5. 

Still   Bobx. 

Caption  as  iu  Icut  Form.']    That  the  said  new-bom  Jvmala  child 
bom. 

In  witness,  &c.     [As  ante^  "So.  142  (2).] 


ita 


No.  ISO. 

Death  of  a  Womax  bt  a  Difficult  Bibth  ascd  Habd  LAXOim. 

Capiijn  an  ante,  No.  142  (1).]     Tlial  the  said  X.Y.,  on  the  dvf  fl 

,  in  (he  jcar  aforesaid,  being  big  with  a  certain  female  cliild,  aftenrardi 

<o  ^rif,  on  t]ie  ^anie  day  and  year,  after  a  violent  and  lingering  ptiin  and  har 

labour,  with  great  difliculty  did  bring  forth  the  said  female  child  alive;  a» 

that  the  suid  X.Y.,  from  the  said  day  of  ,  in  the  jrar  afomaiii 

until  the  day  of  the  fame  month,  in  the  same  Tear,  of  the  weakness  an 

disorder  occa>ioncd  by  such  violent  and  lingering  |>ain,  diflicult  birth,  m 

hard  labour  aforesaid,  did  languish,  and  languishing  did  live,  on  which  ni 

day  of  ,  in  tlic  year  aforesaid,  the  said  X.Y.,  of  tlie  weaknert  an 

disorder  aforesaid,  ocea»ioncd  by  the  hard  labour  and  difficult  birtli  afoTCtti^ 

did  die:     And  so  the  Jurors  aforesaid,  upon  their  oatli  aforesaid,  do  tajtki 

the  said  X.Y.,  in  manner  and  by  the  means  oforesaid,  came  to  her  death,  an 

not  otherwise. 

In  witness,  &.c.     [As  atite^  No.  142  (2;.] 


INQUESTS  IX  CASE  OF  FIIIE. 
Kote. — In  tlio  warrant  to  summon  a  Jury,  and  all  the  pirliniinair  an 
other  proceeding!*,  instead  of  the  words  "touching  the  death  of  X.Y.  4f 
"or  by  what  means  X.V.  cnme  to  his  denth,"  it  will  be  nccesaarr  to  iii»« 
three  worda  -'*  touching  the  origin  of  a  certain  fire  at  a  certain  building  [p 
of  a  shii»,  or  mcnhnndi8e,(';  or  of  any  stack  of  corn,  pulse  or  hay,  or  an 
growing  crop,]  situated  at  ,  within  the  said  Colony,  which  has'rcccntl 


( » )  If  inerc'hHn«li«'C  wa»  Mt  fire  to,  it  ought  to  be  described  as  «* c»rtAm 
wit,  ttu  bags  flour,  ten  cmcb  tes,  ten  barrels  of,  &c.,  Ac.  "•m 


taken  place,  whereby  damage  has  been  done,  [^or  and  whereby  the  said  building 
or  ship,  &c.,  has  been  destroyed]." 

It  would  appear  convenient  that  the  Jury  should  tIcw  the  place  where 
the  fire  took  place. 


No.  187. 
Form  of  Inquisition,  wheke  the  Jxtby  ri>'D  Assoy.  §  H'l. 

New  Zealand  *)   As  Inquisition   taken   for  our  Sovereign  Lady  the  Queen, 
to  wit.       J   at  ,   in    the    said    Colony,    on    the  day    of 

,  in  the  year  of  our  Lord  ,  touching  the  origin  of  a  certain 

fire  at  a  certain  house  [or  building,  ship,  &c..]*  of  CD.,  situated  at 
,  wilhin  the  said  Colony,  which  had  then  recently  taken  place,  upon 
the  oath  [or  oath  and  aOiruiation]  of  E.F.,  G.H.,  &c.,  [naming  the  Jury  sworn,'] 
good  and  lawful  men  of  the  neighbourhood  duly  chosen,  and  who,  being  then 
and  there  duly  sworn  and  charged  to  inquire,  for  our  said  Lady  the  Queen, 
into  the  said  fire,  do  upon  their  oaths  saj?*  that  A.B.  [or  A.B.  and  X.\.,  or 
A.B.  and  others  who  are  to  the  Jurors  unknown,  or  some  person  to  the  Jurors 
unknown,]  feloniously,  wilfully,  and  maliciously,  did  set  fire  to  the  said  house 
of  the  said  ,  with  intent  then  and  there  to  injure  the  said  ,  [or  to 

defraud  a  certain  Insurance  Company  called  ,]  against  the  form  of  the 

Statute  in  such  case  made  and  provided,  and  against  the  peace  of  our  Lady 
the  Queen,  her  crown  and  dignity. 

In  witness,  &c.     [As  anie.  No.  142  (2).] 


No.  188. 

ACCIDEXTAL  FiBE. 

Proceed  as  in  the  last  form  itp  to  the  ♦.]     That  the  saul  house  was  casually 
and  accidentally  set  fire  to  and  burned :     And  bo  the  Jurors  aforesaid,  on 
their  oath  aforesaid,  do  say  that  the  origin  of  the  said  fire,  and  of  the  damage 
done  thereby,  was  accidental,  and  that  the  same   were  not  nor  was  either 
caused  by  any  wilful  or  unlawful  act  of  any  one. 
In  witness,  Lc.     [As  antCf  No.  142  (2). 3 


No.  189. 

CArSE  UNKNOWN. 

Procerd  a,  in  JV'o.  187  up  to  (he  •.]     That  no  evidcuce  of  the  origin  of  tho 
said  fire  dotli  appear  to  the  said  Jury. 

In  witness,  &c.     [As  ante.  No.  142  (2).] 


Ibid. 


Hid. 


'^O,  190.  ^  _^  _,._ 

^  . r.^<.^^rT.n^nnrr  nr  CiSB  OY  WiunTL  Toot.       %  1172. 

WaBIUNT  op  APFBBHEKBIOX  AXI>  COMXTTMbxi*    X9    vab 

See  Form  No.  143. 
BaQ  in  such  cases,  see  Form  Ko.  141. 
Pecognizances  to  prose<n;te  and  giro  cTideuce,  .eo  Form  No,  l^o. 
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FORMCL^BT. 


miscella>t:ous  duties  of  justices. 

APPRENTICES. 

Xo.  191. 

{1 122S-1228.  (From  Burn't  Justice.) 

FOBM   BELATIXO   TO  AfPBENTICES  IX   GE27XRAL. 

This  Indenture  vitnesscth,  thnt  £.B.  doth  pat  himHlf 


in  the  Colonj  off  apprentice  to  A.M.  to  learn  liis  art,  and  with  him  (ifts 
Xcw  Zealand,  C  tlic  manner  of  an  apprentice)  to  serre  from  the 
to  wit.  ^  unto  the  full  end  and  term  ol  fire  jrears  from  thence 
following,  to  l>c  fully  complete  and  ended.  During  whicli  term  the  aii 
apprtMitice  liis  master  faitlifully  frlmll  ecrre,  lils  Bccri't*  keep,  his  lawful  ega> 
marid.H  everywhere  gladly  do  ;  lie  i»liall  do  no  damage  to  bis  said  macter,  Mr 
tee  ;o  be  done  of  otlier(>,  but  to  bis  power  shall  let  or  forthwith  give  warmag 
to  hi  4  buil  ni.'ifter  of  tlie  rarne  ;  lie  hball  not  wa«te  the  goods  of  his  said  maitfr, 
nor  lend  I  hem  uiilawfully  to  any  ;  he  shall  not  commit  fomicotion  norcoe- 
tract  utalriniony  within  the  snid  term  ;  he  shall  not  pUiy  at  carJs,  dice,  tabki^ 
or  any  other  uiila\%ful  games,  whereby  his  said  master  may  Iiave  anTlosf»vil& 
his  own  goods  or  others,  during  the  said  Icnn,  without  license  of  his  Mid 
n^aster ;  he  shall  neither  buy  nor  sell;  he  shail  not  haunt  taverns  or  plsy- 
Iiou^es,  nor  absent  himsolf  from  his  said  mristcr's  serrice  day  or  night  unliv- 
fully,  but  in  all  things  as  a  faithful  apprentice  he  shall  beharo  himself  towaids 
his  said  nin^ter  and  uU  his  during  the  said  ti-rni.  And  the  said  £.B.  liisMid 
a])prentic'e,  in  the  art  of  which  he  useth,  by  the  best  mcan^  that  lienOi 

shall  teach  and  instruct,  or  cause  to  be  taught  and  instructed,  limiting  unto 
the  said  apprentice  suincicnt  meal,  drink,  lodging,  and  all  other  necessuici 
during  the  siiid  term.  And  for  the  due  performance  of  all  and  creiy  the  nid 
corcnants  and  agreements  citlier  of  the  said  parties  bindcth  himself  unto  Um 
other  by  these  pret«nt8.(^)  In  witness  whereof,  the  parties  above  named  to 
these  indentures  interchangeably  hare  put  their  liands  and  seals,  tlio 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and         • 

Note. — In  cases  where  orphan  or  other  children  under  the  charge  of 
persons  managing  an  orphan  school,  or  other  public  institution  of  u 
eleemosynary  character,  are  bound  apprentices  according  to  the  prorisiaai 
of  the  Act,  the  indenture  must  contain  covenants  on  the  part  of  the  maitfr 
not  only  to  provide  the  apprentice  with  sufficient  and  suitable  food,  dotliiofi 
and  beilding,  but  also  that  the  apprentice  shall  attend  Divine  Service,  wBcB 
practicable,  at  least  once  on  every  Sunday,  and  shall  have  particular  attention 
paid  to  his  morals;  also,  that  the  master  shall  pay  into  a  Savings  Bankia 
the  Colony,  in  the  name  of  the  apprentice,  the  yearly  sum  of  two  poundf, 
and  thirty  shillings  if  u  female,  fur  each  of  the  Inst  three  years  of  tlio 
apprenticeship,  when  it  is  for  a  term  of  five  years,  to  be  jmid  to  the  appreih 
tice,  with  interest,  at  the  expiration  of  the  apprenticeship. 


{})  See  proviso  and  note  to  No.  191a. 


FOBMTTLAET.  (H?) 

No.  191a. 
Abticles  op  Appbenticeship  of  Bastabd.  §  1228. 

This  Indcuturo,  made  at  ,  in  the  Colony  of  New 


in  the  Colony  of  ^  Zealand,  on  the  day  of  ,  in  the  year  of  our 

New  Zealand,    C   Lord  ,  at  ,  in  the  said  Colony,  witncsseth, 

to  wit.  ^  that  whereas,  by  a  certain  order  dated,  &c.,  and  mode 

under  the  hands  and  seals  of  J.3.  and  G-.O.,  Esquires,  two  of  Her  Majesty's 
Justiees  of  the  Peace  in  and  for  the  said  Colony,  A.B.  was  adjudged  to  bo  the 
putative  father  of  a  certain  [male]  child,  of  which  CD.  was  the  mother,  and 
the  said  A.B.  [or  A.B.  and  CD.,  or  CD.,  as  the  case  may  &«.]  was  ordered  to 
pay  a  certain  sum  therein  mentioned  for  the  support  of  the  said  child,  which 
said  order  is  still  in  full  force  and  efTect ;  and  whereas  J.S.  and  G.Q-.,  two  of 
Her  Mnjesty's  Justiees  of  the  Peace  in  and  for  the  said  Colony,  have  informed 
themselves  of  the  ago  of  the  said  child,  who  is  known  by  the  name  of  E.B. 
[or  E.D.  \  and  find  his  [or  her]  age  to  bo  years,  [above  iwelre.']    [If 

either  parent  alive  and  within  Colony^ — And  whereas  it  Iiath  been  made  to 
appear,  to  the  satisfaction  of  the  Inst-meulioncd  Justices,  that  A.B.,  tho 
putative  father  (or  CD.,  the  mother,)  of  tho  said  child  is  living  within  the 
Colony  of  New  Zealand,  and  consents  that  the  said  child  shall  be  bound 
apprentice  to  A.M.,  of  ,  hereinafter  mentioned,  as  hereinafter  mentioned]  : 

Now  the  said  J.S.  and  G.O.,  Esquires,  Justices  as  aforesaid,  by  virtue  and 
in  pursuance  of  the  provisions  of  "The  Masters  and  Apprentices  Act,  1865," 
do  hereby  put  and  place  the  said  A.B.  as  apprentice  to  A.M.,  of  , 

with  him  to  dwell  and  serve,  from  the  day  of  the  date  of  these  presents,  for 
and  during  a  term  of  (')  years  to  be  fully  complete  and  ended  [or  until 

the  said  apprentice  shall  accomplish  the  age  of  nineteen  years  ;  or  if  afemale^ 
*'  or  until  the  time  of  her  marriage,  which  shall  first  happen,"]  according  to  tho 
said  Act,  during  all  which  term  the  said  apprentice  his  said  master  faithfully 
shall  serve,  in  all  lawful  businesses,  according  to  his  power,  wit,  and  ability, 
and  honestly,  orderly,  and  obediently  in  all  things  demean  and  behave  himself 
towards  his  said  master  and  all  his  during  tho  said  term  ;  and  the  said  A.M., 
for  himself,  his  executors  and  administrators,  doth  covenant,  agree,  and  grant 
to  and  with  the  said  J.S.  and  G.G.,  Justices  aforesaid,  their  and  every  of  their 
executors  and  administrators,  by  these  presents,  that  he,  tho  said  A.M.,  tho 
said  E.B.  in  tho  art,  trade,   or  mystery  of  shall  and  will  teach  and 

instruct,  or  cause  to  be  taught  and  instructed,  in  the  best  way  and  manner 
that  ho  can  during  the  said  term  [Here  insert  any  other  covenant  that  may  be 
desirahlv']  ;  and  shall  and  will,  during  all  the  term  oforcsaid,  find,  provide, 
and  allow  unto  the  said  apprentice,  proper,  competent,  and  sufficient  meat, 
drink,  apparel,  lodging,  washing,  and  all  other  things  necessary  and  fit  for  an 
apprentice :  Provided  (-)  always  that  the  said  lost-mentioned  covenant  on  the 
part  of  the  said  A.M.,  his  executors  and  administrators,  to  be  done  and  per* 
formed,  shall  continue  and  be  in  force  for  no  longer  time  than  for  three  calendar 
months  next  after  the  death  of  the  said  A.M.,  in  cose  he,  the  said  A.M.,  shall 
happen  to  die  during  the  continuance  of  such  apprenticeship. 

In  witness  whereof  the  parties  aboTe  mentioned  to  these  presents  inden- 


( 1 )  Not  to  exceed  fire  years. 

(*)  It  seeBU  desirable  in  every  esse  to  insert  some  saeh  proviso. 
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turet  intorchangeablj  hare  set  their  hands,   the  daj  and  jtar  tfni  ihin 

Kritt<Mi. 

G.G. 

A.U. 

In  the  presence  of  X.Y.,  of  &c.  (Witness.) 


No.  1915. 
§  1232.  Order  Cancelling  AsTicr.K3. 

(To  be  indorsed  on  ArticleM.) 

-v   Be  it  remonibercil,  that  whereas  it  bath  been  msdeto 

in  the  Colony  of/  appear,  to  the  satisfaction  of  us,  the  undeniigned,  twoof 
Kovr  Zealand,  C  Her  Majesty's  Justices  of  the  Peace  in  and  for  thewl 
to  wit.  ^  Colony,  tliat  the  within-named  A.M.  [the  master,  or  mir 
tress],  hath  been  guilty  of  habitual  ill-usage  of  the  within-nomed  E.B.  [ill* 
apprentice]  [or  that  the  within-named  K.li.  hath  been  giiiUj  of  ineorngibli 
misconduct  as  an  apprentice,  or  that  the  within-named  A.M.  is  novdcsd]: 
Wo  the  undersigned  Justices  do  hereby  order  that  the  within-named  artidci 
of  apprenticeship  shall  be,  and  the  same  are  hereby  declared  to  be,  canfflM, 
Toid,  and  of  no  effect. 

Qiren   under  our  respective  hands,  on  ,   the  dsT  d 

,  in  the  year  of  our  Lord  ,  at  ,  in  the  said  Cakniy. 

J.S. 
0.0. 


No.  191^. 

§  1230.  ASSIONMINT  OF  ARTICLES. 

>.  Be  it  remembered,  that  the  within-named  A.M.,  by  sad 

in  the  Colony  of/  with  the  consent  and  approbation  of  J.S.  and  0.0.,  two  of 
New  Zealand,    I   Her  Majesty's  Justices  of  the  Peace  in  and  for  the  isid 

to  wit.  ^  Colony,  whoso  names  are  subscribed  to  the  consent  lieR' 
unto  written,  doth  hereby  assign  E.B.,  the  apprentice  within  named,  unto 
N.M.,  to  serve  him  during  the  residue  of  the  term  within  mentioned ;  sod 
that  ho  the  said  N.M.  doth  hereby  agree  to  accept  and  take  the  said  £.B.  ii 
an  apprentice  for  the  residue  of  the  said  term,  and  doth  hcrebj  acknowlodgi 
himself,  his  executors  and  administrators,  to  bo  bound  by  the  agreements  a^ 
covenants  within  mentioned  on  the  part  of  tho  said  A.M.  to  be  done  and 
performed,  acconling  to  tho  true  intent  and  moaning  thereof,  and  pursuant  to 
the  provisions  of  "  The  Masters  and  Apprentices  Act,  1865." 

In  witness  whereof  we,  tho  said  A.M.  and  N.M.,  hare  hereunto  set  our 
hands,  this  day  of 

A.M. 

N.M. 

In  presence  of  X.Y.,  of  &c.  (Witness.) 

AVc,  two  of  Her  Majesty's  Justices  of  tho  Peace  abore  mentioned,  do  con- 
sent thorcto. 

Witness  our  hands,  this  day  of 

JS. 
0.0, 


fOVhSXJhJL&t. 
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AKMS. 
No.  192. 

ArPLICATI05   FOB  LiCEIfSE  TO  KEEP  AeMB. 

I,  ,  of  ,  liereby  applj  for  a  license  to  keep  at 

described  at  the  foot  hereof. 
Date. 


§1244. 


tho  arms 
Signature. 


OUQS. 


Pistols. 


Other  Arms— describing  thea. 


To  the  Licensing  Officer  at 


No.  193. 
License  to  keep  Abms. 

I  of  ,  b  this  day  licensed  to  keep  at 


§1246. 


This  is  to  certifj  that 

the  following  arms,  to  be  marked  with  the  number 

letters 


,  and  with  tho 


Guns. 


Piutols. 


Other  Arms — describing  them. 


Tiie  aborc-mcutioned  arms  are  to  bo  marked 
this  date. 

Given  under  my  hand,  at  ,  this 


within 


days  from 


day  of  I  187 

Licensing  Officer. 


No.  194. 
SrMMOKs  to  Conditionally  Licensed  Pebson  to  Peoducb  Ab^is. 
To  A.B.,  of  ,  [farmer]. 


§1247. 


Whereas  application  bath  this  day  been  made  to  the  undersigned  J.S.  and 
a.G.,  [ttco']  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of 
New  Zealand,  by  J.N.,  a  licensing  officer  duly  appointed  under  and  by  yirtue 
of  tho  proYisions  of  "  The  Arms  Act,  1860,"  who  saith  that  a  certain  license 
was,  on  tho  day  of  ,  in  the  year  of  our  L.ord  ,  issued  by  the 

authority  of  tlie  then  Governor  of  the  Colony  of  New  Zealand,  authorizing  the 
sale  of  [a  double-barrelled  gun]  to  [or  the  purchase,  or  tho  importation  of, 
Ac,  by]  you  A.B..  on  condition  that  tho  said  [gun]  should  be  retained  for  tho 
personal  defence  [or  for  the  personal  use]  of  you,  the  said  A.B  :    These  we 
therefore  to  command  you,  in  Her  Majesty's  name,  to  attend  before  us,  the  abore 
named  Justices,  at  the  Beeident  Magistrate's  Court  at  .  la  *«•  Colony  of 

New  Zealand,  on  the  day  of  next,  and  then  and  there  either  to 

produce  the  said  [gun]  or  a  proper  license  autborixiog  you  to  sell  or  dispose 


(120) 
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of  the  eamc,  or  otherwise  to  account  for  the  non-possession  of  the  sud  [gn] 
to  our  satisfaction,  and  to  be  further  dealt  with  according  to  law. 

Given  under  our  respective  hands,  this  day  of  ,  in  the  JW 

of  our  Lord  ,  at  ,  iu  the  said  Colon j. 

JS. 
0.0. 


No.  195. 
§  1248.  Conviction  fob  Penalty  for  not  coxpltino  with  Summoks. 

SBe  it  remembered,  tliat  on  tho  daj  of  ,  in  t^ 

Tear  of  our  Lord  ,  at  ,  in  the  smid  C0I007, 

A.B.  is  convicted  before  us,  the  undersigned,  [two]  of  Her 
.^  Majesty's  Justices  of  the  Peaco  in  and  for  the  Coboj  ef 

New  Zealand,  for  that  he  tlie  said  A.B.  harhig  been  duly  served  on  the 
d:iy  of  ,  in  the  year  afore!<aid,  with  a  certain  summons  issued  by  us,  sod 

dated  tho  day  of  ,  in  the  year  of  our  Lord,  whereby  the  said  A3. 

was  commanded  to  attend  before  us  at  tlic  Resident  Magistrate's  Conit  st 
,  on  tlie  day  of         ,  and  then  and  there  to  produce  a  certain  [gim] 

mentioned  in  a  certain  license  in  tlie  i^aid  summons  mentioned,  issued  under  tW 
authority  of  tlie  CiOTernor  of  Xew  Zealand,  authorizing,  Sic.  [_a9  in  /Ae#«wMOM]i 
did  fail  to  attend  before  us  the  said  Justiees  at  the  said  Resident  Magistrate*! 
Court  on  the  ^aid  day  of  ,  and  to  produce  the  said  gun;  [ordul 

attend  before  ub  at  ,  on  <&(*.,  but  failed  to  produce  tho  said   (gun),  or  to 

pi\)iluce  a  proj)er  licen-e  authorizing  him  to  ^ell  or  dispone  of  the  said  (gun), 
or  otherwise  lo  aceonnt  lor  the  non-po«i?e<*ion  thereof  to  our  sat  i^  fact  ion.] 
Ai.d  we,  the  said  Jubilees,  adjudge  the  .*aid  A.B.  for  his  8;iid  offence  tops/ 
the  sum  of  £  ,  [wo/  excefJinti  jL'lOi'.]  to  be  paid  and  applied  according  to 

law,  and  al?o  to  pay  to  J.X.  [the  lieen>ing  ollieer]  the  sum  of  for  bis 

costs  in  that  behalf;  and  if  the  fraid  seyeral  sums  be  not  paid  forthwith,  [eron 
or  before   tho  d:iy  of  next,"   we   adjudge   the    said    A.B.   to  bs 

imprisoned  in  the  common  gaol  at  ,  in  the  said  Colony,  fur  the  space  of 

[jiot  exceedinrf  three  mouihft],  Q)  unless  the  said  sev«*ral  sums  [and  the  costs  aod 
charges  of  conveying  the  said  A.B.  to  the  said  gaol^  hhuU  be  sooner  ]>aid. 

Given  under  our  re^l>e^•ti^e  hands  and  seals,  the  doy  and  year  lir»t  abore 
mentioned,  nt  ,  in  the  Colony  aforesaid. 

J.S.         (ua.) 


No.  19G. 
§  1253.  Infobmation  on  Cith  as  g bound  fob  a  Seabch  Waiuuvt. 

.V   The  Information  and  Complaint  of  CD.,  of  ,  in  ths 

in  the  Colony  off    said  Colony,  [labourer,']  taken  this  day  of  ,«« 

ICew  Zealand,    C  the  year  of  our  Lord  ,  before  the  undersigned,  [oa«] 

to  wit.  ^  of  Her  Majesty's  Justiees  of  the  Peace  in  and  (dr  the  said 

Colony,  at  ,  in  the  said  Colony,  who  saith  that  [he   lias  reasonabis 

grounds  for  suspecting  that]  certain  arms  [gunpowder  and  warlike  stores]* 
are  deposited  in  a  certain  house  of  A.B.,  at  ,  [or  in  a  certain  ship  lying 

(i)  Bee  aji<#,  §423. 


in  the  harbour  of         ,  &c.,  or  in  certain  grounds,  or  in  a  certain  plaoo  at 
Ac.,]  for  a  purpose  contrary  to  the  proyisions  of  "  The  Anns  Acl^  I860."* 
Sworn  before  me,  the  day  and  year  first  aforesaid,  at 

J.S. 


No.  19Ga. 

Seabch  Wabba^'t. 

To  W.T.,  of  ,  in  the  Colony  of  New  Zealand,  [conHahle]. 

>v  Whebeas  an  information  of  CD.,  of  ,  in  the  said 

in  the  Colony  of  /  Colony,  hath  been  taken  on   oath   on   this  day  of 

New  Zealand,    C  ,  in  the  year  of  our  Lord  ,  before  the  under- 

to  wit.  y  signed,  [one]  of  Her  Majesty's  Justices  of  the  Peace  in  and 

for  the  said  Colony,  who  saith  that,  &c.,  [as  in  the  information] :  And 
whereas  I,  tlie  said  Justice  of  the  Peace,  have  reasonable  ground  for  suspecting 
that  such  arms  [&c.]  are  so  deposited  as  aforesaid  : 

t^These  are  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith, 
with  proper  assistance,  to  enter  the  said  house  [or  ship,  or  place,]  in  the  day- 
time, and  there  diligently  to  search  for  the  said  arms,  [&c.]  ;  and  if  the  samet 
or  any  such  arms,  [&c.,]  shall  be  found  upon  such  search,  to  seize  and  detain 
the  same  until  a  Resident  Magistrate  or  two  Justices  of  the  Peace  shall  hare 
decided  whether  or  not  the  same  are  the  subject  of  any  offence  under  "  The 
Arms  Act,  1860,"  and  "  The  Arms  Act  Amendment  Act,  1869."  t 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of 

our  Lord  ,  at  ,  in  the  said  Colony. 

J.S.         (l.8.) 


No.  197. 

ISTFOKMATION    A>D  WaBBAXT  TO   SBABOH   FOB  AND   SSIZE  ABMS,  &C.,   IN 

PB0GBS6S   OP  KeMOTAL. 
Information, 
[Proceed  as  in  No,  196,  and  instead  of  the  words  between  the  asterisks^ 
*  *,  insert  as  follows  ;]  are  in  progress  of  removal  without  any  license,  under 
the  provisions  of  **  The  Arms  Act,  1860,"  and  in  contravention  of  the  said 
Act,  &c. 


No.  197a. 
Seabch  Wabbakt. 


[Beetle  the  information  as  in  No.  196a,  with  the  last-mentioned  alteration^, 
and  then,  instead  of  the  words  between  the  marks  t     t,  »»*«'•'  as  follows  i] 

These  are  therefore  to  command  you,  in  Her  Majesty's  name,  to  search  for 
and  seize  the  said  arms,  [&c..]  so  in  progress  of  removal,  and  to  detain  the 
same  to  be  di»po«5d  of  in  due  course  of  law,  unless  the  person  or  penom 
remoTinif  the  same,  or  eaueing  the  same  to  be  removed,  shall  produce  to  you  a 
Hcenee,  wider  the  proTirions  of  the  aaid"  Arms  Act,  1860,    in  t^iat  behalf ,  Ice. 
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J-S.  (L8.) 

G.G.       (LS.) 


No.  2W. 

AwrMCATiON  OP  Patekmtt.  a>'d  Obdeb  or  3IxiyrE3fA3PCS. 

—  —  lUi  it  n-mcmbered,  tbat  on  a  complaint  was  nude 

in  til'*  dhUttt)'  o(r    W-fort  J.S.,  one  of  Her  Majesty's  JuBtices  of  the  Pc«cf,oii 

St:w  ZralAiid,    C   tlic  oatli  of  CD.,  'or  J.N.,  Ji:o.,  as  in  the  Complaint  So. 

in  wit.  -^    1'*^,^  that  ' Here  recUe  the  artrmemt  in  the  complaint  fnm 

<*//>*,;  uimI  thcrpujion  a  siimuions  vas  ii^sucd  by  us  the  undersigned,  tvoof 

Kit  Mtiji*iiy'N  Jii-ticcs  of  tlio  Peace  in  and  for  the  said  Colonr.  directed  to 

tli«  riiirl  A.lf.,  ('oiijiuandiur;  tlie  faid  A.B.,  &c.  iProcted  as  in   3~o.   199  yro* 

^  /// 1  j  i  and  now,  on  the  baid  last-mcntioned  day,  the  parties  appear  befon  u 

tlifi  Maid  Judtirce,  [or  tho  said  CD.,  or  J.X.,  &c.,  appears  before  us  the  sud 

•fu^lices  J  but  the  suid  A.I3.  being  duly  called  doth  not  appear  bj  himself,  hii 
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connsfl,  or  attorney,  and  it  is  now  satisfactorilj  proved  to  us  on  oath  that  the 
Baiil  A.U.  hatli  been  duly  served  with  the  said  summons],  and  now  having 
heard  the  matter  of  the  said  eomplaint,  and  the  evidence  of  the  said  com- 
])lainai]t,  [and  such  other  evidence  as  was  produced  on  behalf  of  the  com- 
plainant, and  the  evidence  tendered  by  the  said  A. 15.  so  alleged  to  be  the 
futlier  of  llie  said  child],  [and  if  the  mother  be  the  cumpluinanf,  or  a  witnesSy 
addy  and  the  evidence  of  tiio  said  C.U.  liaving  been  corroborated  in  [a] 
material  particular  [h]  by  other  testimony  to  the  satieifaction  of  us  the  said 
Justices]  :  Wo  do  hereby  adjudge  the  said  A.B.  to  bo  the  putative  father  of 
the  said  male  [or  female]  child  :X  And  it  appearing  to  us  at  such  hearing 
that  tlie  said  A.B.  hath  refused  to  provide  for  the  support  of  the  said  child, 
we  do  hereby  further  order  and  adjudge  that  the  said  A.B.  do  pay  to  the  said 
CD.  [_oi'  to  X.Y.]  for  the  support  of  the  said  child  the  sum  of  a  week 

\_or  a  month,  at  a  rafp.  not  Ivas  than  2s.  a  week,  nor  more  than  10*.]  in  the 
manner  following,  that  is  to  say  [Here  insert  the  dai/s  of  tceek  or  month  on 
v'hich  viou&t/  to  be  paid,  and  mode  of  par/ men  f  if  special]  ;  and  such  payment 
to  make  in  the  manner  aforesaid  until  tlie  said  cliild  shall  have  attained  the 
age  of  years,  and  also  to  pay  to  the  said  CD.  for  his  costs  in  his 

behalf. 

Given  under  our  respective  hands  and  seals,  this  day  of  ,  in 

the  year  of  our  Lord  ,  at  ,  in  the  Colony  aforesaid. 

J.S.        (lb.) 
G.G.       (l.8.) 
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No.  200a. 

The  same— (1)  Orderiko  Motuer  to  contribute,  (2)  or  to  pat  the  §  1278. 

wnoLE. 

(1) 

{^Proceed  as  in  Xo.  200  vp  to  J :  then  add']  And  it  appearing  to  us  at  Buch 
hearing  that  the  said  AB.  Imth  refused  to  provide  for  the  support  of  the  said 
child,  and  it  also  appearing  to  us  that  CD.,  the  mother  of  the  said  child,  is  of 
ability  to  contribute  to  the  support  of  the  said  child,  we  do  hereby  further 
order  and  adjudge  that  the  said  A.B.  do  pay  to  X.Y.,  towards  the  support  of 
the  ?aid  child,  the  sum  of  [three]  shillings  a  week,  and  that  tlie  said  CD.  do 
pay  to  the  said  X.Y.,  towards  the  support  of  the  said  child,  the  sum  of  [two] 
shillings  [not  more  than  ten  shillings  together]  in  manner  following:  [Conclude 
as  in  No.  200.] 

(2) 
[Proceed  as  in  No.  200  up  to  X-  l^^^  «^^  -A-ud  it  appearing  to  us  at  such 
hearing  that  the  said  A.B.  hath  refused  to  provide  for  the  support  of  the  Baid 
child,  but  that  he  is  not  of  ability  so  to  provide,  and  that  the  said  CD.,  the 
mother  of  the  said  child,  alone  is  of  such  ability,  we  do  order  and  adjudge  that 
the  said  CD.  do  pay  to  X.Y.,  for  the  support  of  the  said  child,  the  aum  of 
a  week,  &o.  [^Conclude  as  in  No.  200]. 
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No,  201. 
{ 1274.  Obdeb  fob  ftbthib  Sum  fob  Education  ov  Haijp-cabtx  Chua 

[^Proc^fd  at  in  Xo.  200  to  end^  except  attettatiom,  but  describim^  ihe  ekUdm 
"a  half-caste  child,"  and  then  add^  And  we  do  further  order  and  mdjndge  UhI 
the  said  A.6.  do  par  to  D.D.,  of  ,  the  sum  of  [two  ihillings  and  nzpener] 

per  week  [no/  more  than  one-fourth  of  the  maintenance  tmoney]  for  the  edua- 
tion  of  the  said  half-caste  child  in  the  English  language,  and  in  the  datietef 
the  Christian  religion,  until  such  child  shall  be  committed  bjr  an  order  d 
Justices  to  the  custodj  of  some  person  of  the  European  i«ce  in  manacr 
following,  &c.  \^At  in  Ao.  200.] 
Given,  &c., 


Xo.  202. 
{  1277.  Receipt  for  Compositiox. 

[N.B. — //  tcoM  appear  desirable  that  the  Jnttices  skoitld  ti^m  a  ceriifietii, 
stating  that  they  deem  the  compensation  reasonable."] 

Beceited  from  A.B.,  of  ,  the  sum  of  ,  [no/  less  than  ten  or  more 

than  fifty  pounds,"]  as  a  compensation  for  certain  weekly  payments  which  bjft 
certain  order,  dated  &c.,  and  under  the  hands  and  seals  of  J.S.  and  O.On 
Esquires,  two  of  Her  Mttjestj*s  Justices  of  the  Peace,  the  said  A3,  wai 
ordered  to  pay  to  CD.,  [or  D.D.,]  for  the  support  of  a  certain  male  [or 
female]  child  of  whom  the  said  Justices,  by  the  said  order,  abjudicated  the 
said  A.B.  to  be  the  putatiye  father,  which  sum  of  £  the  said  Joitiees 

have  ccrtifled  that  they  deem  to  be  reasonable  in  tliat  behalf. 


Dated  the  day  of  ,  187 


CJ). 
[&r  D.D.] 


No.  203. 

§  1278.  ApponmfEXT  of  Custodian  of  Bastabd. 

(1.) — On  Death  or  Insanity  of  Mother. 

To  J.X.,  [Me  custodian,]  of  ,  in  the  Colony  of  New  Zealand. 

Whebeas  by  an  order  of  J.S.  and  G.G.,  Esquires,  two  of  Her  Majeitj'i 
Justices  of  the  Peace  in  and  for  the  Colony  of  New  Zealand,  dated  the 
day  of  ,  in  the  year  of  our  Lord  ,  the  said  J.S.  and  G.G.,  as  nA 

Justices,  did  adjudge  A.B.  to  be  the  putatire  father  of  a  certain  [nude]  cUli 
mentioned  therein,  and  did  further  order  and  adjudge  that  the  said  AJBi 
should  pay  [as  in  order  No.  200  or  No.  200a,  tu  the  ease  may  be] :  •ia4 
whereas  it  has  been  proved  to  the  satisfaction  of  us  the  undersigned,  two  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colony,  that  CD.,  thi 
mother  of  the  said  child,  is  now  dead  [or  is  insane]  :  And  whereas  yoo,  tkfl 
said  J.X.,  have  consented  to  take  and  have  the  custody  of  the  said  chiU: 
We,  the  said  last-mentioned  Justices,  do,  by  virtue  of  the  powers  oonferred  os 
us  by  law,  hereby  appoint  you,  the  said  J.X.,  to  have  the  custody  of  the  isid 
child,  and  empower  you  to  make  application  for  and  receive  payment  of  lO 
moneys  which  may  become  due  under  the  order  above  mentioned,  and  to  dt 


i 
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all  such  matters  and  things  as  may  be  necessary  for  the  custody  and  care  of 
the  said  child. 

GiTcn  this  daj  of  ,  at  ,  in  the  said  Colony  aforesaid. 

J.S. 

j.a. 

(2.) — The  samej  with  Consent  of  Mother, 

[^Instead  of  the  words  between  the  asterhksj  •  *,  i»  the  last  form^  insert  at 
follows ;] 

And  whereas  CD.,  the  mother  of  the  said  child,  hath  appeared  before  us 
the  undersigned,  two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
Colony  aforesaid,  and  hath  expressed  to  us  lier  consent  that  the  said  child 
should  be  deUvered  into  the  custody  of  you,  the  said  J.X.  [_Proceed  as  in 
last  form  to  end.^ 


No.  204. 

WaBBANT    to    BBIXQ    TP    PaRTY    FOB      NOK-PAYMBNT     OP    AbBEABS     DITE 

MORE  THAN   A   MONTH,   UNDER  AN   ObDEB  OP  MAINTENANCE.  §  1281. 

To  W.T.,  of  ,  Constable,  and  to  all  other  Peace  Officers  in  the  Colony  of 

New  Zealand. 

Whereas  application  and  complaint  hath  been  made  to  [fne"]  the  undersigned, 
[owff]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of  New 
2iealand,  by  CD.,  [or  D.D.,]  of  ,  in  the  said  Colony,  that  by  a  certain 

order  made  under  the  hands  and  seals  of  J.S.  and  G.Q-.,  two  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  Colony,  and  dated,  &c.  the  last- 
mentioned  Justices  did  adjudge  one  A.B.  to  be  the  putative  father  of  a  certain 
[male]  child  therein  mentioned,  and  did  order  the  said  A.B.  to  pay  [as  in  the 
order  No.  200  or  No.  200a J,  and  that  the  sum   of  [not  more  than 

thirteen  weeks*  arrears,']  in  respect  of  the  payments  so  directed  to  be  made, 
hath  now  been  in  arrear  for  one  calendar  month,  and  that  the  said  A.B.  hath 
refused  to  pay  the  same,  and  hath  made  default  in  the  payment  thereof  for  the 
space  of  one  calendar  month  : 

These  are  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to 
apprehend  the  said  A.B.,  and  to  bring  him  before  two  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  Colony,  to  answer  to  the  said 
application  and  complaint,  and  to  be  further  dealt  with  according  to  law. 

Giren  under  my  hand  and  seal,  this  day  of  ,  in  the  year 

aforesaid  at  ,  in  the  said  Colony. 

J.S.  (L.B.) 

*#•  The  further  proceedings  ought  to  he  in  the  ordinary  forma  of  a%mmary 

conviction  and  order. 
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CHILDBEX-yEGLECTED    AST}   CBIMIXAI. 

No.  205. 
§  1301.       Ma>'date    Fon    RrMOv.iL  of    a    Conticied   Child   to   a   RrT02ViT<sr 

(1.' — Jiy  n  J»'ifj*  r.f  tl-:  .9';wv.:i?  Co^'rt  or  2>Utrict  CjvrS. 

To  the  K  Of  per  of  i';c  Ga..l  at  .  iu  ilu^  Province  of  ,  an  J  lo        , 

the  blaster  of  ihi?  Re  form  I'.onr  S..lio:.l  at  ,  in  tlie  said  Proraw. 

-V  WuERE.is   at   th?  g?neral   gaol   deliTerr,  now  Im 

in  the  Colon  v  of'  hoi  .Ion  bofore  n.o  the  iinJer*igned,  one  of  lier  M^jestr"! 
Xow  Zoalar.-I.    v   Jii.li:os  of  tl:.^  SMproir..?  Court,  "or  S«s«iccs  a 

to\»ir.  '    til.' Di-tri.t  Court  vi*  ,  now  li olden  here  bet>K  me 

the  under? iii-^e.l  r>:?!r;i.-t  .J;k1|;i\"  A.R.:  a  h\v  under  the  ago  of  fifteen  jonf, » 
convicted  11*  re  fi  I'.v  1\e  sfl^lim-f  "f  the  tJTe'icer^  and  is  now  htPe  setlKati 
bv  me  ~or  u?~  to  be  iniiris-jiied  in  t:.?  *:iid  caol  for  the  sjiace  ot  :    lai 

wliore;:*  I  'jji-  wo^  havL*  ■Ureoied  tlie  .-aid  cliild  to  be  £our.  at  the  ex]*iimti<?3  of 
the  said  sontoiKv.  to  l!ie  sa'.d  rtfjnniiorv  s^hoi^»I,  for  the  term  of 
thence  next  ei'.suing  :  Thvse  are  then.'fore  to  require  rou,  the  said  keeper.  t« 
take  the  said  cliild,  at  the  expiration  of  the  said  soiitence,  to  the  aid 
rcfoniiatorv  scho«?l.a::d  to  di.liver  IJm  to  the  said  iua»ter thereof :  and  TOtLtise 
eaid  master,  are  r.eri'bv  re>j'i:ri.-d  to  roei-ivo  tlie  «aid  child  into  the  said  sehdoL 
there  to  be  detaini.  i  for  the  s.i!d  !:i<t -mentioned  term,  unless  such  child  sbtll 
in  the  meantime  be  discharged  bv  due  course  of  law.  And  I  'or  we^  da 
further  direct  tliat  sucli  chiul  >]iall  be  bro:tg}it  up  or  educated  in  the  ^Arv 
state  the  crtedf  denomiiiaiioHj  or  itl'^ious  jiersnafioH  in  tchick  eJkiid  is  to  U 
hrowght  ujj\ 

Given  under  mv  hand,  'or  our  l:ands.~  at  ,  in  the  said  ProriiM 

of  ,  this  dav  of  ,  IS     . 


^2.) — Bjf  Justices  of  the  Peace  or  Resident  Jfaffisfraie. 

To  all  Constables  [or  the  Keeper  of  tlie  Gaol  at  ,  in  the  Proriatf 

of  .]  and  to  .  i  he  ^Inst-.^r  of  the  School  at  ,  in  tlw 

said  Province. 

-^— ^         >.  WiirRiMS  A.B..  a  b  iv  unJer  the  ajre  of  fifVeen  jeait.  has 

in  the  Coloi'.v  of'  been  thi*  day  convicted  ~or  brought]  before  me  ,  the 

New  /ealan:!,    w    Resi  lev.t  Maijiitrate.  'or  us,  the  undersigned,  two  of  Hff 

to  wit.  -^   3Iajesty*s   Justice*    of    the   Peace]    ^Udd    one    of  thete 

recitah\ 

If  coiir'u'UJ, 
For  that   lllere  state  t^."  sftlsfance  of  the  ofrmce^t  and  is  now  here  fenteiucd 
by  us  to  be  imprisoned  in  the  said  gaol  for  the  space  of 

//*  ixenhctiJ. 
And  charged  with  being  a  neglected  cliild.  for  that  she  did  dwell  with  a 
person  known  to  b.*  a  t'licf  ~j..'  as  f^ic  cm-.'  .-..vyy  le\ 

If"  1.1}  Wo-O.it  i^ 

For  t!::.'.  t'.:c  said  A.I>.  is  now  imprisoned  in  the  said  gaol  under  a  sentence  of 
wliijh  six  months  are  unexpired. 

And  whereas  I  [or  we]  have  directed  the  said  child  to  be  lent,  at  the 
expiration  of  the  said  sentence,  [or  earliest  opporttmitTj  to  the  said  sdiool 
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for  the  term  of  ,  thence  next  ensuing  :     These  are  to  require  you,  the 

said  const«ible9,  [^or  keeper,]  to  take  the  said  child,  at  the  earliest  opportunity, 
[^or  expinition  of  the  said  sentence,]  to  the  said  school,  and  to  deliver  him  to 
the  said  niastor  thereof :  And  you,  the  said  master,  are  hereby  required  to 
receive  the  said  cliild  into  the  said  school,  there  to  be  detained  for  the  said 
last-mentioned  term,  unless  such  child  shall  in  the  meantime  be  discharged  by 
duo  course  of  law :  And  I  [or  we]  do  further  direct  that  such  child  shall 
be  brought  up  or  educated  in  the  {^Here  state  creeds  denomination^  ot  religious 
persuasion  in  which  child  is  to  be  brought  «j?]. 

Given  under  my  hand,  [or  our  hands,]  at  ,  in  the  said  Province, 

this  day  of  ,187     . 
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No.  200. 

OUDER     FOB    PaTMEN'T    OF    MAINTENANCE    Mo>'ET    IN    A    RErOBilATOBY    OB  §  1810. 

Indi'strfal  School. 

-V   Be   it  remembered   that,  on    the  day   of  , 

in  the  Colony  of  /  complaint  was  made  before  one  of  Her  Majesty's  Justices 
New  Zealand,    C  of  the  Peace  in  and  for  the  Colony  of  New  Zealand,  [or 
to  wit.  -^  the  city,  or  town   of  ,]  by  M.P.,  that  A.B.,   of 

,  in  the  Province  of  ,  [butcher,'}  was  the  parent  [or  step-parent] 

of  E.F.,  an  inmate  of  the  reformatory  [or  industrial]  school  at  ,  in  the 

said  Province,  and  was  of  sutlicicnt  ability  to  contribute  to  the  support  of 
the  said  inmate,  and  now,  at  tliis  day,  &c.,  [State  the  appearance  or  non- 
appearance, according  to  the  usual  form,  down  /o,]  do  adjudge  the  said  A.B. 
to  be  the  parent  [or  step-parent]  of  the  said  child,  and  of  such  ability  as 
aforesaid  :  And  wo  [or  I,  the  said  Resident  Magistrate,]  do  further  adjudge 
the  said  A.B.  to  pay  to  tlie  Clerk  of  the  Resident  Magistrate's  Court  at  , 

for  the  time  being,  the  sum  of  for  costs,  forthwith.     And  we  [or  I,  the 

said  Resident  Magistrate,)  do  further  adjudge  the  said  A.B.  to  pay  to  the 
said  Clerk  the  sum  of  ,  on  [Mondaif]  next,  and  the  same  amount  on 

every  succeeding  [Monday]  ;  and  if  the  said  weekly  sum  bo  not  paid  as 
aforesaid,  or  if  the  said  costs  be  not  paid  forthwith  [Proceed  as  in  common 
orders\ 


No.  207. 
Tabying  Ordeb  fob  Increase  ob  Decbease  thebeof.  §  1811. 

Be  it  remembered  that  on  the  day  of  last, 


in  the  Colony  of/  [Proceed  a>s  in  Form  Xo.  208,  to  the*},  and  on  the 
New  Zealand,    C  day  of  last,  complaint  was  made  before  one  of 

to  wit.  -^   Her  Majesty's  Justices  of  tlie  Peace  in  and  for  the  said 

Colony  of  New  Zealand,  by  M.P.,  a  person  duly  authorized  in  that  behalf,  that 
the  said  A.B.  was  of  sufficient  ability  to  contribute  a  larger  sum  to  the  support 
of  the  said  E.F.,  and  now,  at  this  day,  &c.,  [State  the  appearance  or  non- 
appearance  as  usualf  down  to,}  do  adjudge  the  said  A.B.  to  be  of  sufficient 
ability  to  contribute  a  larger  weekly  sum  as  aforesaid,  and  do  increase  the 
same  to  the  weekly  sum  of  ,  in  lieu  of  the  weekly  sum  first  hereinbefore 

mentioned. 

Given  under,  &c. 
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No.  208. 
§  1313.  Waebant  of  D16TBE88  roB  Nox-fatmx5T. 

To  [^CoiutabUst  <^c.'] 

^—^        -V  Whebeas  on  the  day  of  last,  two  of  Her 

in  the  Colony  off  Majesty's  Justices  of  the  Peace  in  and  far  the  Gdoojrf 
New  Zealand,    C  Xew  Zealand,   [or  ,   the  Resident   Magiftnte  at 

to  wit.  ^  ,]   did,  by  an  order  under  their   hands  [or  }m 

hand]  adjudge  A.B.,  of  ,  [butcher^']  to  be  the  parent  [or  step-paient]  of 

£.F.,  an  inmate  of  the  reformatory  [or  industrial]  school  at  ,  in  the  aid 

Colony,  and  also  to  be  of  sufficient  ability  to  contribute  to  the  tapport  of  the 
said  inmate,  and  by  the  same  order  did  adjudge  the  said  A.B.  to  pay  to  the 
Clerk  of  Petty  Sessions  at  ,  in  the  paid  Proyince  of  ,  for  the  tiaae 

being,  the  sum  of  ,  for  costs  :    And  they  [or  he]  did  further  adjadge  the 

said  A.B.  to  pay  to  the  said  Clerk  the  sum  of  ,  on  \_Monday\  then  next» 

and  the  same  amount  on  eyery  succeeding  [3f OM<f ay*] ,  and  did  order  that  if 
the  said  weekly  sum  should  not  be  paid  [as  in  order^  : 

[And  whereas  on  the  day  of  last,  ,  two  of  Her  Majesty's 

Justices  of  the  Peace  [or  the  Resident  Magistrate  at  ,]  did,  bj  an  order 

under  their  hands,  [or  his  hand,]  lessen  [or  increase]  the  said  weekly  sum  to 
the  weekly  sum  of  :] 

And  whereas  it  has  been  this  day'duly  proyed  before  me,  the  nndersigned, 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  .  ,  that  on  [Itomday], 
the       -    day  of  last,  the  sum  of  was  due  and  payable  by  rirtiie  of 

the  said  order  for  [ten]  weeks,  ending  on  that  day  and  then  last  lapsed,  and 
IS  still  in  arrear :  These  are  therefore  [Proceed  as  i»  ordinary  wtnraui  ^ 
distress  or  commitmenf]. 


CONTAGIOUS   DISEASES. 
No.  209. 

§  1332.  iNFOBMATIOy. 

Prevention  of  Contagious  Diseases  Act^  1869. 

>.  The  Information  of  CD.,  Inspector  of  Police  for 

in  the  Colony  of  (  under  **  The  Preyention  of  Contagious  Diseases  Act,  1869," 
Kew  Zealand,    (  taken  this  day  of  ,  187     ,  before  the  and8^ 

to  wit.  ^  signed,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  Colony  of  New  Zealand,  who  says  he  has  good  cause  to  beliers 
that  A.B.  is  a  common  prostitute,  and  is  resident  within  the  limito  of 
a  place  to  which  the  said  Act  applies,  that  is  to  say  at  ,  and  was  withia 

fourteen  days  before  laying  this  information  within  these  limits,  that  is  to  My 
at  ,  for  the  purpose  of  prostitution. 

Taken  and  sworn  before  me,  the  day  and  year  first  abore  mentioned. 

No.  210. 
{  1332.  Notice  fob  Atteitdince  of  Fsmaxe. 

To  CD.,  of 
Take  Notice,  that  an  information,  a  copy  whereof  is  subjoined,  has  been  bid 
before  me,  and  that,  in  accordance  with  the  proyisions  of  thb  Aot  thMB 


mentioned,  tho  truth  of  tlie  statements  therein  contained  will  be  inquired  into 
before  me  or  some  other  Justice  of  the  Peace,  at  ,  on  the  day  of 

»  at  oVloclf.     You  arc  therefore  to  appear  before  me,  or  such 

other  Justice  of  the  Peace,  at  that  place  and  time,  and  to  answer  what  is 
stated  in  tlic  said  information.  You  may  appear  yourself,  or  by  any  person 
on  your  behalf.  If  you  do  not  appear,  you  may  be  ordered,  without  further 
notice,  to  be  subject  to  a  periodical  medical  examination  by  the  Visiting 
Surgeon  under  the  said  Act.  If  you  prefer  it,  you  may, — by  a  submission  in 
writing,  signed  by  you  in  the  presence  of  the  Chief  Officer  of  Police,  and 
attested  by  him, — subject  yourself  to  such  periodical  examination.  If  you  do 
BO  before  the  time  above  appointed  for  your  appearance,  it  will  not  bo  necessary 
for  you  to  appear  before  a  Justice  of  the  Peace. 
Dated  this  day  of 
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{Sithjoin  copy  of  information.) 


J.S. 


No.  211. 

OfiDEB  SUBJECTING  WOMAN  TO   EXjLMUiATIOX.  §  1338. 

-s   Be  it  remembered,  that  on  the  day  of  ,  in  pur- 

in  the  Colony  of/  suance  of  **The  Prevention  of  Contagious  Diseases  Act, 
New  Zealand,    C  1869,"  I,  one  of  Iler  Majesty's  Justices  of  the  Peace  in 

to  wit.  ^  and  for  tho  said  Colony  of  New  Zealand,  do  order  that 

CD.,  of  ,  be  subject  to  a  periodical  medical  examination  by  the  Visiting 

Surgeon  for  ,  for  calendar  months  from  this  day,  for  tlie  purpose 

of  ascertaining,  at  the  time  of  each  such  examination,  whether  she  is  affected 

with  a  contagious  disease  withiu  the  meaning  of  tlio  said  Act;  and  that  she  do 

attend  for  the  first  examination,  at  ,  on  tlie  day  of  ,  at 

o'clock. 

J.S. 


No.  212. 
VoLryxAHT  Submission  to  Examination.  §  1335. 

Prevention  of  Contagious  Diseaset  Act,  18G9. 
I,  CD.,  of  ,  in  pursuance  of  the  above-mentioned  Act,  by  this  submis- 

sion, voluntarily  subject  myself  to  a  periodical  medical  examination  by  the 
Visiting  Surgeon  for  ,  for  calendar  months  from  tho  dat«  hereof. 

Dated  this  dav  of 

Witness — X.Y.,  CD. 

Inspector  of  Police,  [or  as  the  ca^e  matf  Ae]. 


No.  213. 
Notice  by  Visiting  Subgeon  to  Woman  of  Time  or  Examination.  §  1334. 

To  CD.,  of 
Take  Notice,  that,  in  pursuance  of  "  The  Prevention  of  Contagious  Diseases 
Act,  1869,"  you  are  required  to  attend  for  medical  examination  at  follows : 
[^Here  Hate  times  andplaeee  of  examination.'] 

Dated  this  day  of 

M.D.,  Visiting  Surgeon  of 
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of  the  Bamp,  or  otherwise  to  account  for  the  non-possession  of  the  said  [gun] 
to  our  satisfaction,  and  to  be  furtlier  dealt  with  according  to  lavr. 

Given  under  our  respective  hands,  this  day  of  ,  in  the  jeir 

of  our  Lord  ,  at  ,  iu  the  said  Colonj. 

JS. 
Q.G. 


No.  195. 

§  1248.  CONTICTION    FOB  PbNALTY   FOB  KOT  COMPLTIKO  WITH   SUMJCOKS. 

-V   Be  it  remembered,  tliat  on  the  day  of  ,  in  ths 

in  the  Colony  of  /  year  of  our  Lord  ,  at  ,  in  the  said  Colonj, 

New  Zealand,    C  A.B.  is  convicted  before  us,  the  undersigned,  [t»o]  of  Her 

to  wit.         ^  Majesty's  Justices  of  tlio  Peace  in  and  for  the  Colony  ci 
New  Zealand;  for  that  ho  the  said  A.B.  having  been  duly  served  on  the 
day  of  ,  in  the  year  aforesaid,  witli  a  certain  summons  issued  bj  us,  and 

dated  the  day  of  ,  in  the  year  of  our  Lord,  whereby  the  said  A.B. 

was  commanded  to  attend  befoi'e  us  at  the  Resident  Magistrate's  Court  at 
,  on  tlio  day  of         ,  and  then  and  there  to  produce  a  certain  [gun] 

mentioned  in  a  certain  license  in  the  said  summons  mentioned,  issued  under  the 
authority  of  the  Governor  of  New  Zealand,  authorizing,  &.c.  [a*  in  the  sammont], 
did  fail  to  attend  before  us  the  said  Justices  at  the  said  Kesident  Mogistrate*s 
Court  on  the  said  day  of  ,  and  to  produce  the  said  gun  ;  [^or  did 

attend  before  us  at  ,  on  &.C.,  but  failed  to  produce  the  said  (gun),  or  to 

produce  a  proper  licence  authorizing  liim  to  sell  or  di^posc  of  the  said  (gun), 
or  otherwise  to  account  for  the  non-poss('<«ion  tlieroof  to  our  satisfaction.] 
And  we,  the  said  Justices,  adjudge  the  said  A.B.  for  his  said  offence  to  pay 
the  sum  of  £  ,  [«o/  exceeding  i;lOO.]  to  be  paid  and  applied  according  to 

law,  and  also  to  pay  to  J.N.  [the  licensing  olliier]  tlie  sjuu  of  for  his 

costs  in  that  behalf;  and  if  the  said  several  sums  be  nut  paid  fortliwith,  [or  on 
or  before   the  day  of  next,]  we   adjudge  the   said   A.B.   to  be 

imprisoned  in  the  common  gaol  at  ,  iu  the  said  Colony,  for  the  space  of 

[^noi  exceeding  three  months'],  Q)  unless  the  said  several  sums  [and  the  costs  and 
charges  of  conveying  the  said  A.B.  to  the  said  gaol]  bhall  bo  sooner  paid. 

Given  under  our  rej*i)ec'ti\c  hands  and  seals,  the  day  and  year  lirbt  above 
mentioned,  at  ,  in  the  Colony  aforesaid. 

J.S.  (L.S.) 


No.  19G. 
§  1253.  lirroBMATiON  on  Oatu  as  gbound  fob  a  Seabch  Wabbakt. 

■  -w   The  Information  and  Complaint  of  CD.,  of  ,  in  the 

in  the  Colony  of/  soid  Colony,  [^lahoureri]  taken  this  day  of  ,  in 

New  Zealand,    C  the  year  of  our  Lord  ,  before  tho  undersigned,  [o»«] 

to  wit.         -^  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
Colony,  at  ,  in  tlie  said  Colony,  who  saith  that  [he  has  reasonable 

grounds  for  suspecting  that]  certain  arms  [gunpowder  and  warlike  stores]* 
are  deposited  in  a  certain  house  of  A.B.,  at  ,  [or  in  a  certain  ship  lying 

(1)  Bee  antt,  §423. 


in  the  harbour  of         ,  &c.,  or  in  certain  grounds,  or  in  a  certain  place  at 
&c.,]  for  a  purpose  contrary  to  the  provisions  of  "  The  Arms  Acl^  I860."* 
Sworn  before  me,  the  day  and  year  first  aforesaid,  at 

J.S. 
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No.  196a. 
Seabch  Wabbant.  §  1258. 

To  W.T.,  of  ,  in  the  Colony  of  New  Zealand,  [conttahW]. 

-N  Whereas  an  information  of  CD.,  of  ,  in  the  said 

in  tlie  Colony  of  /  Colony,  hath  been  taken  on   oath   on   this  day  of 

New  Zealand,    C  ,  in  the  year  of  our  Lord  ,  before  the  under- 

to  wit.  ^  signed,  [one]  of  Her  Majesty's  Justices  of  the  Peace  in  and 

for  the  said  Colony,  who  saith  that,  &c.,  [at  in  the  information] :  And 
whereas  I,  the  said  Justice  of  the  Peace,  hare  reasonable  ground  for  suspecting 
that  such  arms  [&c.]  are  so  deposited  as  aforesaid  : 

t^TIiese  are  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith, 
with  proper  assistance,  to  cuter  the  said  house  [or  ship,  or  place,]  in  the  day- 
time, and  there  diligently  to  search  for  the  said  arms,  [&c.]  ;  and  if  the  same> 
or  any  such  arms,  [&c.,]  shall  be  found  upon  such  search,  to  seize  and  detain 
the  same  until  a  Resident  Magistrate  or  two  Justices  of  the  Peace  shall  hare 
decided  whether  or  not  the  same  are  the  subject  of  any  ofience  under  "  The 
Arms  Act,  1860,"  and  "  The  Arms  Act  Amendment  Act,  1869."  f 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of 

our  Lord  ,  at  ,  in  the  said  Colony. 

J.S.         (l.s.) 


No.  197. 
bfroKMATiox  A>D  Wabea^t  TO  Seabcti  fob  and  Seize  Abms,  &c.,  in  §  1264. 

PBOGBXSS  OF  KeMOTAL. 

Information. 
[Proceed  as  in  No.  196,  and  instead  of  the  words  between  the  asterisks, 
•  •,  insert  as  follows  :]  are  in  progress  of  remoTal  without  any  license,  under 
the  prorisions  of  '*  The  Arms  Act,  1860,"  and  in  contrarention  of  the  said 
Act,  Sic. 


No.  197fl. 
Seabch  Wabbant.  §  1264. 

[Recite  the  information  (u  in  No.  196a,  with  the  last-mentioned  alteration^, 
and  thenj  instead  of  the  words  between  the  marks  f     f,  insert  as  follows  ;] 

These  are  therefore  to  command  you,  in  Her  Majesty's  name,  to  search  for 
and  seize  the  said  arms,  [&c.,]  so  in  progress  of  remoTal,  and  to  detain  the 
same  to  be  disposed  of  in  due  course  of  law,  unless  the  person  or  persona 
remoTing  the  same,  or  causing  the  same  to  be  remored,  shall  produce  to  you  a 
license,  under  the  proTitions  of  the  said  *'  Arms  Act,  1860/'  in  that  behalf,  &c. 
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TOianJLAXT. 


§1338. 


§  1342. 


§1343. 


Ibid. 


§18{>0. 


No.  214. 

Cestittcate  of  Tisitcto  Suxoxoir. 

Ix  pursunnce  of  "  The  Prevention  of  ConUigious  DiBeftses  Act,  1869,"  I 

hereby  certify  that  I  bare  this  day  examined  CD.,  of  «  and  thstshiii 

affected  i%-ith  a  contagious  disease  within  the  meaning  of  that  Act>aiidtkit 

the  hospital  in  which  she  is  to  be  placed  under  that  Act  is 

Dated  this  daj  of 

M.D.,  Visiting  Singeon. 


No.  215. 

CeBTIFICATE   fob  PETEXTIOZr  BEYOXD   ThBEX   Mo^TTHB. 

Prevention  of  ContagioM  Dhease*  Aef,  1869. 

We,  the  undersigned,  hereby  certify  tliat  the  further  detention  of  CJD.,  oov 

an  inmate  of  this  hospital,  is  requisite. 

Dated  this  day  of 

M.D.,  Visiting  Siugeon. 

O.P.,  Chief  Medical  Ofioer. 


No.  216. 

DiSCHABOE   FB03C  HOfiPITAX*. 

ly  pursuance  of  "  The  Prevention  of  Contagious  Diseases  Act,  1880,"  «• 

hereby  discharge  CD.  from  this  hospital,  and  certify  that  she  isnowfreofroB 

a  contagious  disease. 

Dated  this  day  of 

O.P.,  Chief  Medical  OiBcer. 

M.D.,  Visiting  Surgeon. 


No.  217. 

CeKTIFICATE  ON  DI8CHABOE   FBOM   IMPRISONMENT. 
Prevention  of  Contagious  Diseases  Act,  1869. 
WuEBEAS  under  the  abovementioned  Act,  CD.,  of  ,  was,  on  the 

day  of  ,  convicted  of  tiie  offence  of  ,  and  has  since  heen  imprisoned 

for  that  oficiice  in  the  gaol  of  ,  nnd  is  now  discharged  from  imprison* 

ment  therein.     Now,  in  pursunnce  of  the  soid  Act,  we  herebj  certify  that  ibe 
is  free  from  a  contagious  disease. 

O.P.,  Surgeon  of  GaoL 

M.D.,  Visiting  Surgeon. 

Dated  this  day  of 


No.  218. 

Notice  to  Woman  leaving  Hospital. 

Prevention  of  Contagious  Diseases  Act,  1869. 

To  CD. 

As  you  are  now  leaving  the  hospital,  I  hereby,  iu  pursuance  of  the  sbore- 

mentioned  Act,  give  you  notice  that  you  arc  still  aficcted  with  a  contagiow 


disease. 

Dated  this 


day  of 


M.D.,  Surgeon  to  HospitaL 


in  the  Imrboiir  of         ,  &c.f  or  in  certain  grounds,  or  in  a  certain  place  at 
&c.,]  for  a  purpose  contrary  to  the  proyisions  of  "  The  Arms  Acl^  I860.'** 
Sworn  before  me,  the  day  and  year  first  aforesaid,  at 

J.S. 
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No.  196a. 
Seabch  WASBA^T.  §  1258. 

To  W.T.,  of  ,  in  the  Colony  of  New  Zealand,  Iconstable^. 

-N   Whebeas  an  information  of  CD.,  of  ,  in  the  said 

iu  the  Colony  of/  Colony,  hath  been  taken  on  oath  on   this  day  of 

New  Zealand,    C  ,  in  the  year  of  our  Lord  ,  before  the  under- 

to  wit.  «^  signed,  [owff]  of  Her  Majesty's  Justices  of  the  Peace  in  and 

for  the  said  Colony,  who  saith  that,  &c.,  [a*  in  the  infarmation] :  And 
whereas  I,  the  said  Justice  of  the  Peace,  have  reasonable  ground  for  suspecting 
that  such  arms  [&c.]  are  so  deposited  as  aforesaid  : 

t^These  are  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith, 
with  proper  assistance,  to  enter  the  said  house  [or  ship,  or  place,]  in  the  day- 
time, and  there  diligently  to  search  for  the  said  arms,  [&c.]  ;  and  if  the  same> 
or  any  such  arms,  [&c.,]  shall  be  found  upon  such  search,  to  seize  and  detain 
the  same  until  a  Resident  Magistrate  or  two  Justices  of  the  Peace  shall  haye 
decided  whether  or  not  the  same  are  the  subject  of  any  offence  under  "  The 
Aims  Act,  1860,"  and  "  The  Arms  Act  Amendment  Act,  1869."  f 

Given  under  my  hand  and  seal,  this  day  of  ,  in  the  year  of 


our  Lord  ,  at  ,  in  the  said  Colony. 


J.S.         (l.8.) 


No.  197. 

Infokmatiox  asjd  Waeeant  to  Seabch  fob  and  Seize  Abms,  &c.,  in  §  1264. 

progbess  of  removal. 

Information. 
[Proceed  as  in  No.  196,  and  instead  of  the  words  between  the  asterisks, 
*  *,  insert  as  follows  ;]  are  in  progress  of  removal  without  any  license,  under 
the  provisions  of  **  The  Arms  Act,  1860,"  and  in  contravention  of  the  said 
Act,  &c. 


No.  197a. 
Seabch  Wabbant.  §  1264. 

[Recite  the  information  as  in  No.  196a,  with  the  last-mentioned  aUeraiiom, 
and  then^  instead  of  the  words  between  the  marks  f    f,  insert  as  follows  ;] 

These  are  therefore  to  command  you,  in  Her  Majesty's  name,  to  search  for 
and  seize  the  said  arms,  [&c.,]  so  in  progress  of  removal,  and  to  detain  the 
same  to  be  disposed  of  in  due  course  of  law,  unless  the  person  or  personi 
removing  the  same,  or  causing  the  same  to  be  remored,  shall  produce  to  you  a 
license,  under  the  proTitions  of  the  said  *'  Arms  Act,  1860/*  in  that  behalf,  fto. 
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to  be  recovered  bj  information  before  a  Justice,  or  bj  appropriate  proeecdrap 
in  an  inferior  Civil  Court ;  but  the  Commissioner  inaj  certifj  to  the  Gorenar 
that  it  is  desirable  the  case  should  be  tried  in  the  Supreme  Court,  and  tb 
Governor  may  so  order. 
Sees.  211,212.  (2.)  No  indictment  or  information  shoU  be  preferred  except  bj  directiM 
of  the  Commissioner  ;  and  all  proceedings  must  be  taken  within  three  tcbi 

Sec  196.  (3.)  The  fonns  of  iu formation,  &c.,  given  in  tlie  ninth  Schedule  {ftd, 

Form  No.  223,)  shall  be  sufficient. 

(l.)  The  170th  section  (quod  vide)  contains  provisions  for  an j  Justice  ooa- 
victing  summarily  any  person  brought  before  him  who  lias  been  detained 
under  the  provisions  of  the  Act  (in  such  cases  as  in  Counts  1,  2,  3,  and  i,jiwi^, 
Form  No.  223)  when  the  quantity  of  goods  smuggled  is  limited — in  cue  of 
spirits,  not  more  than  2  gal^ns  ;  upium,  not  more  than  5  lbs. ;  tobacco,  not 
exceeding  10  lbs.  ;  and  gold,  not  exceeding  8  ounces.  In  such  cases,  the 
Justice  may  impose  a  penalty  not  less  than  tlic  single,  nor  more  than  treUe, 
the  value  of  the  g'X)ds,  besides  the  duties,  and,  in  default,  may  commit  the 
offender  for  not  more  than  one  month. 

Sec.  171.  (5.)  Wlien  persons  have  been  detained  and  taken  before  a  Jattice,  (tad 

they  cannot  be  treated  summarily  under  the  last-mentioned  section,)  they 
may  be  detained  by  order  of  the  Justice  in  gaol,  or  in  the  custody  of  the 
police,  for  a  reasonable  time,  in  order  to  get  the  order  of  the  Commissioner 
and  the  necessary  documents  prepared  ;  and  at  the  expiration  of  the  time,  may 
be  brought  before  the  same  or  other  Justices,  who  may  hear  and  determine 
the  matter ;  or  the  Justices  may  liberate  the  accused  on  security  g;iren  hj 
recognizance  in  the  sum  of  £100  to  appear  afterwards. 

(6.)  The  various  kinds  of  oflTcnces  punishable  by  bxtmmabt  coxncilDSr 
will  be  found  sufficiently  indicated  in  the  Counts  taken  from  the  9th  Schedule 
to  the  Act,  2)osff  No.  223. 

(7.)  The  Act  makes  the  following  offences  felony  : — 

See.  178.  Assembling  in  arms  to  smuggle,  or  prevent  the  appcehension  of  ofl&nden 

against  the  Act,  or  to  receive  goods — Punishment,  penal  servitude  for  not  loi 
than  six  vears. 

Sec.  179.  Shooting  at  boats  of  Navy  or  II.M.  Revenue  within  a  leag;ae  of  any  put 

of  the  Colony,  or  at  officers  of  Customs  or  persons  assisting  them — Poniah- 
ment,  penal  servitude  for  life,  or  not  less  than  six  years. 

Sec.  181.  Being  in  company  with  more  than  four  others,  with  goods  liable  to  be 

forfeited,  and  being  armed  or  disguised — Punishment,  penal  servitude  for  not 
more  than  four  years. 

(8.)  And  the  Act   makes    the    following    oflbnoeB    IXDICTABLB    XIBDI- 
MBANOOIS  : — 

Sec.  174.  Signalling  by  night  to  a  smuggling  vessel.    Offender  liable  to  be  detained 

and  taken  before  Justice  to  bo  committed — Punishment,  penalty  of  £100,  or, 
at  discretion  of  Court,  imprisonment  with  hard  labour  for  a  term  not  exceeding 
one  vear. 

Sec.  182.  Assaulting  or  resisting  officers  or  others  employed  for  the  prevention  of 

smuggling,  iu  the  due  execution  of  their  duty.  Punishment — Penal  servitude 
for  not  more  than  four  years. 

Sec.  202.  (9.)  Justices  have  power  of  mitigating  the  penalties — but  in  case  of  a  first 

offence  only — to  not  less  than  ono  fourth  ;  and  in  cases  in  which  the  offender 
is  liable  to  detention,  (such  as  those  in  Counts  1,  2,  3,  and  4»  posi^  Form  Ke. 
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223,)  he  may  be  committed  to  imprisonment  with  hard  kbour  if  ho  does  not 
pay  the  wliole  penalty. 

(10.)  Persons  committed  for  default  of  payment  of  penalties  are  entitled      Sec.  204. 
to  be  discharged  on  the  expiration  of  six  months. 

(11.)  Perfons  who  have  been  previously  convicted  of  the  same  offence,  or      Sec.  205. 
of  any  other  offence  under  the  Act,  may,  in  lieu  of  paying  a  penalty,  be 
imprisoned  and  kept  to  hard  labour  for  not  less  than  six,  nor  more  than 
twelve  months. 


No.  223. 
Forms  given  in  the  Ninth  Schedule  to  the  Customs  Act  of  1858.  §  1386. 

(1.) — Form  of  Information  before  Jmiices  of  the  Peace. 

"J  Be  it  remembered,  that  CD.,  an  officer  of  Customs,  under      Sec.  196. 

to  wit.  )  the  direction  of  tlie  Commissioner  of  Customs,  informs  me, 
the  undersigned,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for,  &c. 

Count  1. 

That  A.B.  did  unship  lor  was  aiding  or  concerned  in  unshipping]  certain      See  165. 
goods,  to  wit,  {_Ilere  mention  the  goods  generally y']  contrary  to  section  of 

'•Tlio  Customs  Regulation  Act,  1858,"  whereby  the  said  A.B.  has  forfeited 
the  sum  of  ,  being  treble  the  value  of  the  said  goods,  \or  the  penalty  of 

one  hundred  pounds,  a*  the  case  fnag  he,']  for  which  the  Commissioner  of 
Customs  has  elected  to  sue. 

Offender  liable  to  be  detained. 

Count  2. 
That  A.B.  being  [_or  not  being,  as  the  case  mag  he,"]  a  subject  of  Her      Sec.  166. 
Majesty,  was  on  board  a  ship  or  boat  part  of  the  cargo  of  which  was  thrown 
overboard  [_or  stAved,  or  destroyed,]  to  prevent  seizure,  contrary  to  section 
of  "  The  Customs  Begulation  Act,  1858,"  whereby  the  said  A.B.  has 
become  liable  to  bo  imprisoned  as  is  therein  directed. 

Offender  liable  to  be  detained.  Punishment — For  first  offence,  imprison- 
ment, with  hard  labour,  from  six  to  nine  months ;  for  second  offence,  from 
nine  to  twelve  months  ;  for  subsequent  offence,  eighteen  months. 

Count  3. 

That  A.B.,  being  [^or  not  being,  as  the  case  mag  be,j  a  subject  of  Her      Ihid. 
Majesty,  was  found  or  discovered  to  have  been  on  board  a  ship  or  boat 
contrary  to  section  of  "  The  Customs  Regulation  Act,  1858,"  whereby 

the  said  A.B.  has  become  liable  to  be  imprisoned  as  is  therein  directed. 

Detention  and  punishment  as  in  last  Count. 

Count  4. 
That  A.B.  was  on  board  a  ship  or  boat  within  a  port  [bay,  harbour,  riyer,      Sec.  167. 
or  creek]  of  the  Colony,  contrary  to  section  of  "  The  Customs  Regulation 

Act,  1858,"  whereby  the  said  A.B.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  5. 
That  A.B.  did  make  and  subscribe  a  false  declaration  [or  document,]      Sec.  186. 
purporting  to  be  [Here  state  the  nature  of  the  document  generallg\  the  same 
being    false    and    untrue,    contrary    to    section  of    **  The   Customs 
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Begulation  Act,  1858/'  wbereby  the  said  A.6.  has  forfeited  tbe  ram  of  om 

hundred  pounds. 

Count  6. 

Sec.  135.  That  A.B.  did  untruly  answer  a  certain  question  put  to  him  bj  , 

an  oQiccr  of  Customs,  contrary  to  section  of  "  The  Customs  BegolatioD 

Act,  1858,"  wlierchy  the  said  A.B.  \\m  forfeited  the  eum  of  one  bandied 
pounds. 

Counf  7. 

Ihid,  That  A.B.  did  counterfeit  or  falsify  [or  wilfully  use  when  counterfeited, 

or  falsified,  as  the  case  may  &e,]  a  certain  document  purporting  to  be  [Etn 
state  the  nature  of  the  document  generaUy\  contrary  to  section  of  "Tbe 

Customs  Regulation  Act,  1858,"  whereby  the  said  A.B.  bas  forfeited  the  sum 
of  ono  hundred  pounds. 

Count  8. 

Ihid,  That  A.B.  did  fraudulently  alter  \or  counterfeit,  a*  thm  case  may  he^  the 

seal,  signature,  initials,  or  mark  of  [or  used  by]  an  officer  of  Customi^ 
contrary  to  section  of  "  Tlio  Customs  Kegulation  Act,  185S,"  whereby 

the  said  A.B.  1ms  fovfcited  the  sum  of  one  hundred  poundj>. 

Count  9. 
Sec.  140.  Tliat  a  certain  vessel  or  boat  called  the  ,  whereof  A.B.  was  owner, 

[or  master,   as  the  case   may   he,']   was  unlawfully  used    in  exporting  [er 
importing,  shipping,  unshipping,  landing,  removing,  carrying,  or  conrryinfj* 
certain  uncustomed  [or  prohibited]  goods,  to  wit,  [Here  mention  yeneraUy  tkt 
goodsi]  contrary  to  section  of  "The  Customs  Regulation  Act,  1858^" 

whereby  the  said  A.B.  has  forfeited  the  sum  of  ,  which  the  CommissioDer 

of  Customs  has  directed  to  be  sued  for  in  this  case. 

Count  10. 

Sec.  154.  That  A.B.   was  driving  or  conducting  a    cart,    [or  waggon,    or   other 

conveyance,]  and  refused  to  stop  or  allow  the  examination  thereof  when 
required  in  tlio  Queen's  name,  contrary  to  section  of  "The  Customi 

Kegulation  Act,  1858,"  whereby  the  said  A.B.  has  forfeited  the  sum  of  one 
hundred  pounds. 

COM»/  11. 

Sec.  159.  Tliat  W.T.,  an  officer  of  police,  having  detained  certain  goods,  to  witi 

[Here  mention  generally  the  goods^  on  suspicion  of  their  being  itdeB, 
neglected  to  convey  the  same  to  the  proper  warehouse,  [or  neglected  to  giw 
notice  thereof  to  the  Commissioner  of  Customs,  as  the  case  may  &e,l  contimiy 
to  section  of  "Tlio  Customs  Kegulation  Act,  1858,"  whereby  the  said 

"W.T.  has  forfeited  the  sum  of  twenty  pounds. 

Count  12. 

Sec.  164.  That  A.B.   obstructed  a  person  duly  employed   for  the  prerention  of 

smuggling,  contrary  to  section  of  "  The  Customs  Kegulation  Act,  ISSS^" 

whereby  tlic  «aid  A.B.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  13. 

Sec.  162.  That  A.B.  denied  the  possession  of  certain  foreign  goods,  to  wit,  [Sers 

mention  grnrralJy  the  goods,"]  whicli  were  oflerwards  found  to  be  [or  to  hate 
been,  as  the  case  may  be,]  in  his  possession,  contrary  to  section  of  "The 

Customs  Kegulation  Act,  1858,"  whereby  the  said  A.B.  has  forfeited  the  lam 
of  ,  being  treble  the  ralue  of  the  eoid  ^oodf . 
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Count  14. 

That  A.B.  was  concerned  in  importing  certain  prohibited  [or  restricted]      Sec.  162. 
goods,  to  wit,  [Here  mention  generallff  the  goods^']  contrary  to  section  of 

*'  The  Customs  Regulation  Act,  1858,**  whereby  the  said  A.B.  lias  forfeited 
tlie  sum  of  ,  being  treble  the  value  of  the  said  goods,  \or  the  penalty  of 

one  hundred  pounds,  as  the  case  may  he,"]  for  which  the  Commissioner  of 
Customs  has  elected  to  sue. 

Count  15. 

Tlmt  A.B.  was  concerned  in  unshipping  [or  shipping,  harbouring,   or      Seo.  168. 
having  possession  of,]  certain  prohibited  [restricted  or  uncustomed]  goods, 
to   wit,    [Here   mention  generally   the  goodsi]    contrary  to  section  of 

"  The  Customs  Regulation  Act,  1858,"  whereby  the  said  A.B.  has  forfeited 
the  sum  of  ,  being  treble  the  value  of  the  said  goods,  [or  the  penalty  of 

one  hundred  pounds,  as  the  case  mag  6*,]  for  which  the  Commissioner  of 
Customs  has  elected  to  sue. 

Count  16. 
Tlmt  A.B.  was  concerned  in  the  illegal  removal  of  certain  goods,  to  wit,      Ihid. 
[Here  mention  generally  the  goods^  from  a  warehouse,  or  otherwise  illegally 
dealing  with  the  same  after  they  had  been  so  removed,  contrary  to   tho 
provisions  of  section  of  "  The  Customs  Regulation  Act,  1858,**  whereby 

tho  said  A.B.  has  forfeited  tho  sum  of  ,  being  treble  the  value  of  tho 

said  goods,  [or  the  penalty  of  one  hundred  pounds,  as  the  case  mag  he^]  for 
which  the  Commissioner  of  Customs  has  elected  to  sue. 

Count  17. 
That  A.B.  was  knowingly  concerned  in  evading  duties  of  Customs  upon,      Ihid* 
or  in  dealing  with,  certain  goods,  {o  wit,  [Here  mention  generally  the  goods^ 
with  intent  to  defraud  Her  Majesty  of  the  duties  of  Customs  in  respect 
thereof,  contrary  to  section  of  "  The  Customs  Regulation  Act,  1868,** 

whereby  the  said  A.B.  has  forfeited  the  sum  of  ,  being  treble  the  value 

of  the  goods,  [or  the  penalty  of  one  hundred  pounds,  as  the  case  may  6^,]  for 
which  the  Commissioner  of  Customs  has  elected  to  sue. 

Count  18. 
That  A.B.  was  concerned  in  the  removal  of  certain  goods,  to  wit,  [Here      Seo.  164. 
mention  generally  the  goods^  or  otherwise  dealing  with  the  same,  contrary  to 
section  of  "The  Customs  Regulation  Act,  1858,"  whereby  the  said  A.B. 

has  forfeited  the  sum  of  ,  being  treble  tho  value  of  the  said  goods,  [or 

tho  penalty  of  one  hundred  pounds,  as  the  case  may  6*,]  for  which  the 
Commissioner  of  Customs  has  elected  to  sue. 

Count  19. 
That  A.B.  ofiered  for  sale  certain  goods,  to  wit,  [Here  mention  generally      Seo.  172. 
the  goods,']  contrary  to  section  of  "  The  Customs  Regulation  Act,  1858," 

whereby  the  said  A.B.  has  forfeited  the  sum  of  ,  being  treble  the  valuo 

of  the  said  goods. 

Count  20. 
That  A.B.  was  concerned  in  the  assembling  of  persons,  contrary  to  section     S^.  177. 
of  "  The  Customs  Regulation  Act,  1858,"  whereby  the  said  AJ3.  hM 
become  liable  to  be  imprisoned  as  therein  directed. 

Punishment — First  offence,  six  to  nine  months ;   secoud,  nine  to  twelv* 
months ;  subseqnent,  eighteen  months,  with  hard  labour. 
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tliat,  cVc. 

Tlicse  are  therefore  to  require  }0U.  pcrsonallv  i 
other  Justice  or  Justices  of  the  Peace  as  may 

day  of  instant  [or  next],  at  the  li 

forenoon  of  the  said  day,  to  answer  the  said  infor 
Giren  under  my  hand,  this  day  of 

187    . 


To  P.Q.,  &c. 


(3.) — Form  of  Summons  for 


You  arc  hereby  required  per 

tlio  day  of  ,  ut  the 

forenoon,  at  ,  before 

Majesty's  Justices  of  the  Pet 


in  tlie  Colony  of 

New  2!caland, 

to  Tvit. 

present,  to  give  evidence  and  testify  the  truth 
concerning  the  facts  alleged  in  a  certain  infora 
under  '*The  Customs  Kegulation  Act,  1858;"  a 
penalty  therein  prorided. 

Giren  under  my  hand,  this  day  uf 

187     . 


in  the  Colony  of  i 

Kew  Zealand, 

to  wit. 


(4.) — Form  of  CouvU 

Be  it  remembered,  that  on  t 
year  of  our  Lord  ,  at 

me,  [or  us,  as  the  case  majf 
two]  of  Her  Majesty's  Juttii 


POBMTTLABT.  O'ST) 


"  until  the  samo  be  paid/'  the  vfords,  **  for  the  period  of  six  calendar  months, 
unless  lie  shall  sooner  pay  the  said  sum  of  ;"  or  where  the  party  hat 

been  convicted  of  an  offence  punishable  by  imprisonment  in'th  hard  labour, 
'•  I  [or  we]  iidjudgo  tlie  said  A.B.  for  his  said  offence  j"  and  ichere  the  party 
has  been  previously  convicted ^  insert  here^  "he  having  been  previously  con* 
victcd,"  to  be  imprisoned  in  Her  Majesty's  gaol,  at  ,  and  there  kept  to 

hai'd  labour  for  the  period  of  months.] 

Given  under  hand,  this  day  of  ,  in  the  year  of  our 

Lord  187     . 

J.S. 

Q.a. 


(5.)  Form  of  Commitment  for  Non-payment  of  a  Pecuniary  Penalty. 

To  W.T.,  Constable,  and  to  the  Keeper  of  the  Gaol  at 

^  A.B.  having  been  this  day  convicted  before  mo,  [or  us,  as 

in  the  Colony  of/  th^  case  may  i^,]  the  undersigned,  one  [or  two]  of  Her 
New  Zealand,    C  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of  New 
to  wit.  ^  Zealand,  upon  the  information  ofC.D.,  an  officer  of  Customs 

under  tlio  direction  of  the  Commissioner  of  Customs,  of  having  [Here  state  the 
offence  generally^  and  the  date  thereof]^  I  [or  we,  as  the  case  may  6tf,]  did 
adjudge  that  the  said  A.B.  had  forfeited  for  his  said  offence  the  sum  of  , 

[adding,  if  mitigated^  which  I  [or  we]  mitigated  to  the  sum  of  ],  which 

has  not  been  paid  : 

These  are  therefore  to  command  you  forthwith  to  convey  the  said  A.B.  to 
the  said  gaol  at  ,  and  to  deliver  him  to  the  said  keeper  thereof. 

And  I,  [or  we,]  the  said  Justice,  [or  Justices,  as  the  case  may  5e,]  do 
hereby  authorize  and  require  you,  the  said  keeper,  to  receive  the  said  A.B. 
into  your  custody,  and  him  safely  to  keep  in  your  said  gaol  until  he  shall  duly 
pay  the  said  sum  of  ,  or  be  discharged  according  to  law.   [Or^  if  it  be  so 

adjudicated,  insert  instead  of  what  follows  the  word  "gaol,"  the  words  "  for 
the  period  of  six  months,  unless  he  shall  sooner  pay  the  said  sum  of  ."] 

Given  under        hand,  this  day  of  ,  in  the  year  of  our  Lord 

187 

J.S. 
G.G. 


(6.)  Form  of  Commitment  to  Sard  Labour. 

To  W.T.,  of  ,  Constable,  and  to  the  Keeper  of  the  Gaol  at 

V  A.B.  having  been  this  day  duly  convicted  before  me,  [or  us, 

in  the  Colony  o{(  as  the  case  may  be,"]  the  undersigned,  one  [or  two]  of  Her 
New  Zealand,  C  Majesty's  Justices  of  the  Peace  in  and  for  the  Colony  of 
to  wit.  •^  New  Zealand,  upon  the  information  of  CD.,  an  officer 
of  Customs,  under  the  direction  of  the  Commissioner  of  Customs,  of  having 
[Here  state  the  offence  generally,  and  date  thereof  2, 1  [or  we,  as  the  ease  may 
be,"]  did  adjudge  that  the  said  A.B.  should,  for  his  said  offence  [if  previously 
convicted,  say  "  he  having  been  previously  conTicted,"]  be  imprisoned  in  tbJa 
gaol  at  ,  and  be  there  kept  to  hajrd  labour  for  the  period  of 

months  : 

roBH.  18 
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§  1426. 


FOB^nrLABT. 

These  are  to  command  yon  forth\fith  to  conrej  tho  said  A.B.  to  tlie 
gaol  at  ,  niul  to  (Iclircr  liim  io  the  paid  kcc])or  thereof;  and  I,  [or  vej 

the  said  Justice,  [or  Justices,  as  ihe  case  may  Ac]  do  hereby  authorize  and 
require  you,  tlio  5niJ  keeper,  to  receivo  and  tnke  the  raid  A.B.  into  your 
custody,  aud  liim  enfely  to  keep  to  hard  labour  in  your  Boid  gaol,  for  Um 
period  of  months. 

Given  under  hand   at  ,  this  dny  of 

in  the  year  of  our  Lord  187     . 

J.S. 

a.a. 


DECLARATION,    8TATUT0BY. 
See  form  ante,  Text,  §  1421 ;  see  also  §§  lilS,  1410. 


DESTITUTE  PERSONS'  BELIEF. 

No.  221". 

Infobmatiox  that  Persox  is  Destxttte,  &c. 

■  -s   The  Information  of  CD.,  of  ,  in  the  said  Colony,  a 

in  the  Colony  of/  householder,  taken  iq^on  oath  before  us,  the  undertigned, 
New  Zealand    C  two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  tha 
to  wit.  ^  said  Colony,  who  saith  that  A.B.,  of  ,  in  tho  said 

Colony,  is  de$-titute,  and  unable  to  support  himself  by  his  own  labour,  and  that 
ho  has  a  fatlier  [mother,  grandfather,  grandmother,  or  child,  as  the  case  may 
be,"]  named  £.F.,  at  ,  within  the  said  Colony,  and  that  the  said  £.F.  is 

of  suilioient  ability  to  support  the  said  A.B. 

Taken  and  sworn  before  us,  on  tho  day  of  ,  in  the  year  of  oar 

Lonl  187    ,  at  ,  in  the  Colony  aforesaid. 

J.S. 

G.a. 


Xo.  225. 
Summons  tiiereox. 

To  A.B.,  of  ,  in  tho  Colony  of  New  Zealand,  [labourer^. 

Whereas  information  hath  this  day  been  laid,  on  the  oath  of  CD.,  before  tha 
imdersigned,  two  of  Her  Afajesty's  Justices  of  the  Peace  in  and  for  the  nid 
Colony,  that  &c.,  [_as  in  the  last  form'] :  These  arc  therefore  to  command 
you,  in  Iler  IMnjesty's  name,  to  be  and  appear  on  ,  at  o'clock  of 

the  forenoon,  at  ,  before  us,  the  said  Justices,(^)  to  answer  the  said 

information,  and  to  be  further  dealt  with  according  to  law. 

Qiven  under  our  hands  and  seals,  thin  day  of  ,  in  the  year  of 

our  Lord  ,  at  ,  in  the  said  Colony. 

J.S.  (l.8.) 

G.a.      (L.a.) 

( > )  From  the  Isnf^nffo  of  the  Ordinance,  it  wonld  nppear  that  the  same  Josticct  ai«  t* 
hear  the  case  who  iHucd  the  summons. 


TORilULART. 
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No.  226. 

Order  for  the  Paymfxt  of  MAnrrEyANCB  to  DESTiruTE  Person.  §  1427. 

Be   it  rcnicmbcred,   that  on    tlio  day   of  i 


r^ 


ill  tlio  Colony  off  infonnation,  on  tlie  oath  of  CD.,  was  laid  before  us,  tho 
New  Zealand,    C    iniflersipjncd,  two  of  Her  Majesty's  Justices  of  the   Peace 
to  wit.  -^   in  and  for  the  said  Colony,  that  &e.,  [_as  in  No.  221-]  ;  and 

now  at  tills  day,  to  wit,  on  ,  at  ,  the  said  CD.  and  the  said  E.F. 

appear  before  us  the  said  Justices  lor  tho  said  CD.  ai>pear8  before  us  tho  said 
Justices,  but  the  said  £.F.,  although  duly  called,  doth  not  appear  before  us,  by 
himself,  his  counsel,  or  solicitor,  and  it  is  now  satisfai-t^rily  proved  to  us  on 
oath  that  the  said  E.F.  was  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  before  u««  this  day,  to  answer  the 
said  information,  and  further  to  bo  d.^alt  with  according  to  law]  ;  and  now, 
having  heard  the  matter  of  the  said  information,  we  do  adjudge  the  said  E.F. 
to  pay  to  the  said  A.H.,  towards  the  support  of  him  tho  said  A.B.,  from  time 
to  time,  sums  of  money  at  tho  rate  of  [^Jt/^^^n^  shillings  for  each  and  every 
week,  be;j;inning  from  the  date  hereof,  at  the  following  times,  that  is  to  say: 
[Ftf/een^   shillings  on  Wednesday,    the  day   of  ,   and  [^Jifffeti] 

shillings  on  every  succeeding  Wednesday  till  further  order  [^or  shillings 

on  Monday,  tho  day  of  ,  and  a  like  sum  of  on  the  first 

Monday  of  each  succeeding  month,  till  further  order,  or  as  the  Justices  may 
thinkfif]. 

Given  under  our  hands  and  seals,  this  day  of  ,  in  the  year  of 

our  Lord  187    ,  at  ,  in  tlio  Colony  aforesaid. 

J.S.        (l.8.) 
G.G.       (l.8.) 


No.  227. 

Order  SrspEXDiso,  Altering,  or  Vabtixo  the  former.  |  1429. 

Be  it  rememben»d,  that  whereas  by  an  order  dated,  &c., 


in  the  Colony  of/  under  the  hands  and  seals  of  J.S.  and  G.G.,  two  of  &c.,  it 
^ew  Zealand,    f  was  ordered  that  E.F.,  of  ,   in   tho   said   Colony, 

to  wit.  •/  should  pay,  &c.,  [J'oUowing  the  order]  :  And  whei*eas  it 
hath  this  day  been  mado  to  appear  to  us,  the  undersigned,  two  of  Her 
Majesty's  Justices  of  the  Peace,  &c.,  on  oatli,  that  the  said  A.B.  is  now  of 
ability  to  support  himself  {or  any  other  fact  which  induces  the  Justices  to 
suspend,  vary,  or  put  an  end  to  the  order'\  :  These  are  therefore  to  declare 
and  order  that  the  said  recited  order  shall  be,  and  tlio  samo  is,  at  an  end  and 
of  no  further  force  and  effect  [or  if  it  is  to  he  suspended,  that  tho  said  recited 
order  shall  be  suspended  until  further  order, — or  if  it  is  to  he  varied,  that  tho 
said  recited  order  shall  be  varied  (or  altered)  in  the  manner  following,  that  is 
to  say,  that  the  said  E.F.  shall  pay  tho  sum  of  ,  instead  of  the  sum  of 

,  to  the  said  A.B.,  at  tho  times  and  in  the  manner  in  tho  said  recited 
order  mentioned — or  that  tho  said  E.F.  shall  pay  on  &o.,  instead 

of  ^]. 

Given,  Ac.,  [as  in  last  form]. 

J.S.  (L.B.) 

G.G.      (lj.) 
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Xo.  228. 
1 14S1.  CoTvicnoy  fos  DEssBmro  Win  os  Chudbsx — Obdkb  iob 

Madttenaxce. 

[XjS. — An  iafurmation  ouyht  to  be  laid  i»  the  ordimary  form  (5*0. 15)i 
deMcribing  the  offence  as  hereima/ler  set  ov/.] 

(1.) — Conviction /or  Desertion.     (First  Offemee^ 

\_As  in  Form  So.  29  ;  describing  the  offence  thus  .*]  Tfamt  the  nid  A3, 
did,  on  the  daj  of  ,  in  tlie  year  of  our  Lord  ,  unlAwfoIIf, 

and  without  reasonable  cause  for  to  doing,  desert  C.B.,  hia  wife,  [or  £3^  hii 
son,  aged  (under  fourteen)  jears,  or  £.B.,  his  son,  aged  jeara,  and  Q3l, 

his  daugliter,  aged  years,  &c.,  as  the  case  mag  6eJ  and  did  lean  bb 

said  wife  [or  child,  or  children.]  without  means  of  support,  and  I  a^ndfi 
Tm  in  Form  29"^. 

Penaltg,  First  Offence — Xot  exceeding  £5. 

Second,  or  Subsequent  Offence — As  in  Xo.  30c,  reciting  the  first  coDfietioB 
up  to  the  adjudication,  and  then  describing  the  second  or  subsequent  offmei 
as  in  the  aborc  form ;  and  then  proceed  with  the  adjudication  as  in  No.  SOt 

Penalty  for  Second  and  Subsequent  Offence — "Sot  exceeding  £10. 


(2.) — Order  of  Maintenance  after  Conviction  to  be  annexed  to  tie 

Convict  ion. {}) 
[^Before  the  formal  conclusion.  Given,  &c.,  in  the  last  form,  insert  teoris 
to  the  following  effect :]  And  we,  the  said  Justices,  do  further  order  that  the 
said  A.B.,  so  convicted  as  aforesaid,  do  pay  towards  the  support  of  his  said  wife, 
[or  cliild,  or  cliildren,]  to  X.  Y.,  of  ,  in  the  Colonj  aforesaid,  the  [weeUj] 
sum  of  shillings  [not  exceeding  the  rate  of  twentg  shillings  a  ^ceeh"],  st 

the  times  and  in  the  manner  following,  tliat  is  to  say  [according  to  tks 
discretion  of  the  Justices!. 

Given,  &c.  

No.  229. 

§  1432.  PEOCEEDIXOa   WHEN   PAYMENT  IN   ArREAB    AND   OrDEB  IOB  DETXKTKUr. 

The  form  (So.  201)  of  warrant  to  bring  up  party  for  non*paymcnt  of  arrfaiSi 
can  easily  be  adapted  to  cases  of  breach  of  orders  Nos.  226  and  228  (2). 

The  warrant  of  distress  which  may  then  be  issued  will  be  like  No.  40 ;  if 
detention  is  to  be  ordered,  it  must  be  by  two  Justices,  but  following  the  tems 
of  the  order  No.  22(i,  or  No.  228  (2)  ;  and  then  the  Justices  may,  if  they  think 
fit  to  order  tlie  detention  of  the  party,  add  to  the  warrant,  before  the  foimil 
conclusion  : — "  And  that  you  make  a  return  of  this  warrant  on  the  day 

of  next,  [not  more  than  seven  dags  after,']  and  further  to  comnumd  yoa 

to  detain  the  said  A.B.  in  custody  till  a  return  can  be  oonvenientlj  made  to 
this  warrant,  unless  the  said  A.B.  shall  sooner  give  security  to  the  latis&ctioa 
of  the  said  Justices  for  his  appearance  before  them  on  the  said  day  of 

,"  [the  dag  fixed  for  the  return  of  the  warrant^  &c. 

Security  may  be  given  by  recognizance,  with  condition  to  appear  on  tht 
day  appointed,  in  form  similar  to  No.  10  (1). 

( I )  From  the  language  of  the  Ordinftnce,  it  would  seem  that  the  order  for  mMiittasaee 
Is  to  be  an  addition  to  the  conTiction,  and  not  an  independent  order  upoa  a  sttrtrstt 
oomplsint  and  8aounons.~iS;rd  quisrt. 


FOBMULABY.  (1^1) 


No.  230. 

Affidavit  that  Party  is  ABorr  to  Eemote  fboh  Colony.  §  1433. 

In  the  matter  of  an  order  of  Justices,  dated  &c.,  under  the  hands  and  seals 

of  ,  for  the  maintenance  of 

I,  P.Q.,  an  olficer  duly  appointed  by  His  Excellency  the  Governor  of  New 
Zealand,  under  the  provisions  of  an  Ordinance  of  the  Legislativo  Council  of 
New  Zealand,  passed  in  the  tenth  year  of  the  reign  of  ller  Majesty  Queen 
Victoria,  intituled,  "  An  Ordinance  for  the  Support  of  Destitute  Families  and 
Illegitimate  Children,"  make  oath  and  say  as  follows  : — 

I  know  A.13.,  the  person  mentioned  in  the  said  order,  who  is  thereby 
ordered  and  adjudged  to  pay  certain  sums  of  money,  therein  mentioned, 
towards  the  support  of  E.F.  [according  to  the  order]  ;  and  I  further  make 
oaUi  and  say  that  the  said  order  is  now  in  full  force  and  unsatisfied,  and  that 
\_Here  state  the  facts  on  which  the  deponent  rests  his  belief  that  the  party  is 
attempting  to  remove  from  the  Colony]y  and  that  I,  the  said  deponent,  do 
verily  believe  that  the  said  A.B.  is  about  to  remove  from  the  Colony  of  Now 
Zealand. 

P.Q. 

Sworn  before  us,  two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 

the  Colony  of  New  Zealand,  on  the  day  of  ,  in  the  said 

Colony. 

J.S. 

G.a 


No.  231. 

Ordeb  fob  Abbest  and'  Detention  till  Secubitt  given.  §  1432. 

To  W.T.,  of  ,  in  the  Colony  of  New  Zealand,  Constable,  and  all  other 

Constables  in  the  said  Colony,  and  to  the  Keeper  of  the  Public  Gaol  at 
,  in  the  said  Colony. 
Whereas  by  an  order  dated  &c.,  under  the  hands  and  seals  &c.,  [.as  in  order^] 
A.B.  was  ordered  and  adjudged  to  pay  &c.  [as  in  order]  ;  and  whereas  it 
appears  to  the  satisfaction  of  us,  the  undersigned,  two  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  Colony,  on  reading  the  affidavit  of 
P.Q.,  an  officer  duly  appointed  in  that  beliulf,  that  there  is  probable  cause  for 
believing  that  the  said  A.B.  is  about  to  remove  from  the  said  Colony  : 

These  are  therefore  to  command  you,  the  said  constables,  to  arrest  the  said 
A.B.,  and  to  deliver  him  into  the  custody  of  the  keeper  of  the  said  gaol ;  and 
to  command  you,  the  keeper  of  the  said  gaol,  to  receiTO  the  said  A.B.  into 
your  custody,  and  to  detain  him  in  safe  custody  until  he  shall  give  security  to 
the  satisfaction  of  us,  the  said  Justices,  for  the  due  performance  of  the  order 
above  mentioned,  or  shall  make  a  composition  for  the  same,  according  to  the 
Ordinance  in  such  case  made  and  proTided,  or  until  he  shall  otherwise  be 
discharged  from  custody  in  duo  course  of  law. 

Given  under  our  hands  and  seals,  on  &c.,  at  &c, 

J.S.  (L.S.) 

a.G.    (L.B.) 

The  leciirity  may  be  giren  by  recogmxaaoe  with  appropziate  condition. 
See  Form  No.  10. 
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DISTILLATION. 

Xo.  232. 
§  1449.  Rkgistratiox  of  Bbewerb. 

From  the  day  of  ,  187    ,  to  the  thirty-first  daj  of  Decemto, 

187    .  ' 

Name  of  Brewer 

Description  and  situation  of  premises  as  follows : — 

Premises  where  busincfs  is  carried  on 

Nature  of  building 

Size  of  cellar  (if  anv) 

Whether  surrounded  bv  wall  or  fence  ... 

If  registered  as  Brewer,  whether  manufacturer,  bottler,  or  dernier   ... 

Power  of  steam  engine  (if  used) 

Number  and  capacity  of  wort  boilers  ... 

Manner  of  boiling  worts,  whether  by  direct  action  of  fire  or  by  steam 

Manner  of  cooling  worts,  wlietlicr  by  open  cooler  or  by  pipes 

Arerage  number  of  barrels  brewed  per  month 

Average  quantity  of  sugar  usctl  per  month 

Average  quantity  of  malt  used  ]>er  month       

Average  quantity  of  other  material*  used  per  month 

Registered  by  me  this  day  of  ,  187     . 


Ibid. 


I  CERTIFY  that 

from  the 


No.  233. 

CERTmCATE  OF   BeGISTRATIOS. 

day  of  .  187 

,  of  ,  registered  name  and  premises  as 

dav  of  to  the  31st  of  December,  187     . 


§1452. 


No.  234. 

INFORMATION   BEFORE  JUSTICES  OP  THE   PSACE. 

New  Zealand  '^   Be  it  remembered,  tliat  on  the  day  of  ,  in  the  yesr 

to  wit.  )  of  our  Lord  1S7  ,  G.II.,  Chief  Inspector  of  DistillericSi 
[or  Inspector  of  Distilleries,  or  OlTicer  of  Customs,  as  (he  case  may  5e,]  who 
is  authorized  to  prefer  this  information,  gives  me,  J.3.,  Esquire,  one  of  Her 
Majesty's  Justices  of  the  Peaoe,  to  understand  and  be  informed  that  A.B.,  on 
the  day  of  ,  in  the  year  of  our  Lord  ,  [/fere  ttate  the  offkmce^ 

contrary  to  tlic  fonn  of  the  Act  in  that  case  made  ami  provided,  whereby  ths 
said  A.B.  hath  forfeited  the  sum  of 


No.  235. 
Ibid.  CoNTicnox  to  be  used  tor  ax  Offence  aoaixst  DiSTiLuiTioy  Act. 

New  Zealand ")   Be  it  remembered,  that  on  the  day  of  ,  in  the 

to  wit.       i  year  of  our  Lord  ,  an  information  was  exhibited  by 

G.II.,  Chief  Inspector  of  Distilleries,  [or  Inspector  of  Distilleries,  or  OfBoer 
of  Customs,  at  the  case  may  6e,]  before  us  J.S.,  and  G.G.,  Esquires*  two  of  Her 
Alajesty's  Justices  of  the  Peace  of  the  said  Colony,  against  A.B.,  whibh  laid 


rOHMTTLABY.  (1^3) 


information  charged  that  the  said  A.B-,  on  the  day  of  ,  in  the 

year  of  our  Lord  ,  '[Ifere  state  the  offence  as  in  the  information ,"]  con- 

trary to  tlic  form  of  the  Act  in  such  case  mado  and  provided,  which  oflencc 
has  been  duly  proved  before  us  the  said  Justices.  We  do  therefore  convict  the 
said  A.6.  of  the  said  ofiTenco,  and  do  adjudge  that  the  said  A.B.  hath  forfeited, 
for  his  said  offence,  the  sum  of 

Given  under  our  liands  and  seals,  this  day  of  ,  in  the  year  of 

our  Lord 

J.S.         (l.s.) 

G.G.       (l.8.) 


No.  236. 

WABHAJfT  OF   COMMITMEKT  TO  GaOL  FOB  A  PENALTY.  §  1452. 

To  W.T.,  Constable,  and  to  E.F.,  the  Gaoler  or  Keeper  of  the  ,  in 

the 
New  Zealand  ^  Whereas  A.B.  has  been  duly  convicted  before  us  J.S.  and 
to  wit.  )  G.G.,  Esquires,  two  of  Her  Majesty's  Justices  of  the  Peace 
for  the  said  Colony,  of  having  [^Here  state  the  offence  as  in  the  information']  : 
And  whereas  we,  the  said  Justices,  did  adjudge  that  the  said  A.B.  hath  for- 
feited for  his  said  offence  the  sum  of  ;  and  whereas  the  said  sum  has 
not  been  paid,  nor  security  given  to  our  satisfaction  for  the  due  payment 
thereof:  These  are  therefore  to  require  you,  the  said  W.T.,  forthwith  to 
lake,  carry,  and  convey  the  said  A.B.  to  the  ,  at  ,  in  the  ,  and 
to  deliver  him  into  the  custody  of  the  gaoler  or  keeper  of  the  said  ;  and 
we,  the  said  Justices,  do  hereby  authorize  and  require  the  said  E.F.,  the 
gaoler  or  keeper  of  the  said  ,  to  receive  the  said  A.B.  into  his  custody, 
and  him  safely  to  keep  for  the  period  of  ,  unless  he  shall  sooner  pay  the 
sum  of            ,  or  otherwise  be  delivered  by  due  course  of  law. 

Given  under  our  hands  and  seals,  at  ,  in  the  ,  this  day 

of  ,  in  the  year  of  our  Lord  187    . 

J.S. 

.  G.G. 


JURY  LISTS. 

No.  237. 
Warbaxt  to  make  Juby  Lists.  §  1528. 

To  W.T.,  a  Constable  and  Officer  of  Police  within  the  said  district. 
Jury  District      •\  These  are  to  command  you,  in  Her  Majesty's  name,  to 
of  f  make  out,  before  the  first  Sunday  in  March  next,  a  true 

to  wit.  y  list  in  writing,  in  the  form  hereunto  annexed,  containing 

the  names  of  all  men  qualified  as  hereinafter  mentioned,  and  residing  within 
the  said  Jury  Diijtrict ;  and  when  you  shall  have  made  out  such  list,  you  are 
to  sign  the  several  notices  hereunto  annexed,  and,  on  the  two  first  Sundays  of 
the  said  month  of  March,  you  are  to  fix  one  of  such  notices  upon  or  near  the 
principal  outer  door  of  every  B«sident  Magistrate's  and  Potty  Sessions  Court 
House,  and  every  church,  chapel,  or  other  public  place  of  religious  worship, 
within  the  district  aforesaid,  and  jou  are  to  keep  the  said  list,  or  a  true  copy 
thereof,  to  be  inspeoted  or  perused  by  any  of  the  inhabitants  of  the  said 
district  at  any  reasonable  time  daring  the  first  three  weeks  of  the  said  montli 


(144)  fOBXUUJlT. 

of  March,  without  adt  fee  or  rewanl :    And  I  do  Imtber  icquiiw  jw  to 

appear  po-rsoi.aljT  ct  the  meeting  of  Justices  to  be  holden  At  ,011 

t:«e  d'lv  of  next,  rit  o'clock  in  the  forenoon,  then  And  then 

t>prcfau<:-e  tiie  fsiX  hsi.  ani  to  anstrer  on  oath  all  qaestions  Umcfaioftkf 
eame  vtiii'.-h  muv  tli^n  and  t):erc  te  put  to  joii. 

Ercrj  iuixi\,  oxcci.  t  a«  her^'inaiter  excepted,  between  the  ages  of  twenty 
one  years  and  »ixt  v  vears,  not  being  a  Maori,  who  thall  be  of  good  fime  nd 
character,  and  who  shall  reside  withia  the  said  district,  ia  liaUe  toaerreca 
juries. 

You  must  omit  from  the  said  list  all  Executire  Councillors  of  the  CoIobt; 
1.11  Members  of  both  Houses  of  the  Oeneral  Ajsemblj  of  Xew  Zealand ;  iH 
Judges  of  the  Supreme  Court  and  of  the  District  Courts  of  the  Colonj,  aadof 
Xatire  Land  Courts, and  Resident  Magistrates;  all  clergymen  in  holjordcn; 
all  persons  wlio  sliall  preach  and  teach  in  any  religious  congregation,  and  wlio 
shall  not  follow  any  secular  occupation  except  that  of  schoolmaster;  ill 
schoolmasters  and  inspectors  of  schools ;  all  barristers-at-Iaw,  solicitor!,  sad 
attorneys,  duly  admitted  and  actually  practising ;  all  physicians,  sui^geoos, 
and  medical  practitioners  legally  qualified  and  actually  practising;  allpe^ 
rons  holding  any  salaried  or  paid  otTice  by  appointment  of  the  GoTemor; 
oil  coroners,  g.iolor!*,  police  ofRcers,  and  constables ;  all  licensed  pilots  sad 
masters  of  Tes*els  employed  in  the  service  of  the  GoTemment,  whether  by  the 
appointment  of  the  Governor  or  by  virtue  of  any  contract  with'  the  Gorern- 
ment ;  all  persons  in  Her  >fajcsty*s  Anny  and  Xary  in  full  pay ;  erery  com* 
missioned  ofllcer  of  the  Militia  or  of  the  Volunteer  force,  whether  on  actnil 
service  or  not,  and  every  other  member  of  any  corps  of  Tolunteers  on  actail 
service  in  the  field,  and  every  militiaman  when  called  out  and  on  actoil 
service. 

Given  under  my  liaud,  at  ,  iu  the  said  dbtrict,  this  day  of 

January,  187 

A.C.S.,  Jury  OiBcer. 

No.  238. 

§  1530.  XoTicE  OF  Objection  to  Jcky  List. 

KoTiCE  is  hereby  given,  that  a  list  of  men  residing  within  the  Jury  District 

of  ,  and  qualified  and  liable  to  serve  on  juries  therein,  has  been  msdi 

cut,  and  may  be  iiispecied  and  perused  at  my  place  of  abode,  heminder 

cescribed,  during  the  first  three  weeks  of  this  present  month. 

All  objections  to  the  said  list  will  bo  heard  by  tho  Justices  of  the  Peaee^sl 

a  meeting  of  Justices,  on  ,  tho  day  of  next,  at  the  hoorsf 

o'clock  in  the  forenoon,  at  ,  where  the  said  lists  will  thn 

be  produced  by  me,  iu  order  that  all  errors  and  omissions  therein  may  be 

corrected. 

Dated  this  day  of  ,  187     . 

W.T. 


§  1531 


No.  239. 
Notice  of  Meetiko  of  Justices. 
To  tho  Justices  of  the  Peace  iu  the  Jury  District  of 
You  are  hereby  requested  to  attend  a  meeting  of  Justioet  to  reriie  tht  jftif 


list  for  the  district  of 
House]  at  ,  on  the 

Dated  this  day  of 


IfOBMXTLA&T. 

y  at  the  [Beeident  MagiBtrate's  Office  or  Court 

day  of  ,  187    . 

,187    . 

A.C.S.,  Jury  Officer. 


LANDLOBD   AND   TENANT. 
No.  240. 
Warea>t  to  Distrain. 
I,  CD.,  of  ,  do  hereby  authorize  you,  E.F.,  of  ,  to  distrain  the 

goods  and  chattels  in  the  dwelling-house  [or  iu  and  upon  the  farm,  land,  and 
premises]  of  A.B.,  situate  at  ,  for  £  ,  being  the  amount  of 

due  to  me  fur  the  same,  on  the  day  of  last  [or  instant],  and  to 

proceed  tliercon  for  the  recovery  of  the  said  ,  as  the  law  directs. 


Dated  this 


day  of 


187 


CD.,  [or  by  his  attorney,  Q-.H.] 


No.  241. 
Inventory. 
Take  Notice,  that  I  (as  agent  or  bailiff  of  )  have  this  day  distrained  the 

following  goods  and  chattels  in  the  dwelling-house  [or  in  and  upon  the  farm, 
laud,  and  premises]  of  A.6.,  situate  at  ,  for  £  ,  being  the  amount 

of  due  to  for  the  same  on  the  day  of  last  [or  instant]  : 

And  take  notice,  that  unless  the  above  sums  and  charges  claimed  in  respect  of 
the  distress  be  paid  within  five  days,  the  goods  and  chattels  taken  will  be  sold. 
Dated  this  day  of  ,  187     . 

E.F.,  Bailiff. 
{Then  enumerate  the  goods  and  chattels  at  full  length.) 


(146) 


§  1566. 


§  1559. 


No.  242. 

CuARGBs  OF  Distress. 

Co5Td  of  levy  made  by  an  agent  or  bailiff  under  the  authority  of  a  warrant  to 

distrain,  according  to  the  following  scale  : — 
\Vbcre  the  sum  distrained  for  shall  be  more  than  two  and  less  than  £ 
ten  pounds...         ...         ...         ...         ...         ...         ..  ...     0 

Where  such  sum  shall  be  ten  and  less  than  fifty  pounds      ...         ...     0 

Where  such  sum  shall  be  fifty  pounds  or  upwards  ...         ...         ...     1 

Man  in  possession,  per  diem    ...         ...         ...         ...         ...         ...     0 

Charges  of  auctioneer  or  bailiff  conducting  sale,  not  exceeding  five  per  cent. 

If  advertisements  be  required  by  the  person  whose  goods  are  distrained, 
the  money  actually  paid  for  their  insertion  shall  be  charged. 


8. 

d. 

5 

0 

10 

0 

0 

0 

4 

0 

No.  243. 

Writ  ov  Bxpixmr. 

YiciOBiA,  by  the  grace  of  Gt)d,  of  the  United  Kingdom  of  Ghreat  Britain  and 

Irelwnd,  Queen,  Befimder  of  the  Faith,  to  the  Sheriff  of  ,  Greeting — 

Whbbbas  one  0 J>.  has  lately  in  oar  Snpreme  Ooort  at  ,  oommenoed 

FOBM.  19 


Ibid. 


f  1668. 


a46) 


§1589. 


tOBlffOLAAt. 

hU  suit  againsfc  A.B.,  of  &e.,  [as  in  the  writ  of  summoftaj  and  intandi  to 
prosecute  the  same  against  him  for  a  return  of  certain  cattle,  gooda.  aad 
chattels  of  the  said  CD.,  which  the  said  A.6.  hath  taken  and  ni^uatlj  detaina: 
We  do  therefore  command  jou,  that  you  do  forthwith  cause  to  be  repleriedto 
the  said  CD.,  the  said  cattle,  goods,  and  chattels,  if  thej  shall  be  iband  ia 
your  bailiwick,  and  in  what  manner  you  shall  hare  executed  this  writ  mab 
appear  to  our  said  Court  immediately  after  the  execution  hereof  and  bait 
there  then  this  writ. 

Witness  at  ,  the  day  of  ,  187    . 


LUNATICS. 
No.  244. 

Ordes  fob  Beception  of  a  Luvatic  nnx)  ak  Astltju,  Ac. 

Wx,  J.S.  and  Gt.Gt.t  the  undersigned,  having  called  to  our  assistance  £  J*,  aad 
G-.H.,  medical  practitioners,  and  having  personally  examined  Y.Z.,  of  [Insert 
residence  and  occupation,  if  any\  and  being  satisfied  that  the  said  Y.Z.  ii 
insane,  [or  a  dangerous  lunatic,]  hereby  direct  you,  J.K.,  the  keeper  of  tbe 
lunatic  asylum  \or  hospital,  or  licensed  house,]  at  ,  to  receire  the  nid 

Y.Z.  as  a  patient  into  the  said  asylum  [or  hospital,  or  licensed  house — mr 
hereby  order  that  the  keeper  of   such  lunatic  asylum  or  hospital  as  tbs 
Colonial  Secretary  shall  appoint,  shall  receive  the  said  Y.Z.] 
Given  under  our  hands,  this  day  of  ,  187     . 

J.S.,  a  Justice  of  the  Peace. 

G-.G.,  a  Justice  of  the  Peace. 
To  J.K.,  Keeper  of  the  Lunatic  Asylum  [or  Hospital,  or  Idcensed  HouseJ 
at  • 


No.  245. 

S  1592.  CeBTIFICATX  that  a  FbISONEB  OB  PeBSON  DETAnfED  18  IxsAirx. 

We,  the  undersigned  J.S.  and  G.G.,  two  Justices  of  the  Peace,  having  called 
two  medical  practitioners  to  our  assistance  to  inquire,  with  our  aid,  as  to  the 
insanity  of  Y.Z.,  a  prisoner  [or  detained]  at  [I^ame  place  qf  imprisoumeut  sr 
detention'],  under  [State  cause  of  imprisonment  or  detention'],  do  herebj 
certify,  (we,  the  said  J.S.  and  G.G.,  having  inquired,  with  such  aid,  as  to  such 
insanity,)  that  the  said  Y.Z.  is  insane. 

JJ3. 

Dated  this  day  of  ,  187    . 


No.  246. 
IHd,         Cebtificate  of  Insaitity  whebe  bequibed  by  the  Colonial  Sxcsetaxt. 

I,  the  undersigned,  being  a  medical  practitioner,  hereby  certify  that  on  the 

day  of  ,  one  thousand  eight  hundred  and  ,  at  [Mert  imstrt 

ike  particulars  tftheplaee  ((f  examination,  as  the  etreei,  mmber  qftkekemse^ 

or  Mer  particulars^  in  the  Province  of  ,  [Where  wswre  ikmm  em 


FOBMULABT.  (147] 

medical  certificate  i»  required^  add — separately  from  any  other  medical 
practitioner,]  personally  examined  Y.Z.,  of  [^Insert  residence,  and  profession 
and  occupation,  if  any,^  and  that  the  said  Y.Z.  is  a  lunatic,  and  a  proper 
person  to  be  taken  charge  of,  and  detained  under  care  and  treatment,  and  that 
I  have  formed  this  opinion  upon  the  following  grounds,  xii. : — 

1.  Facts  indicating  insanity  observed  by  myself:  [^Here  state  the  facts. "] 

2.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  by  others : 

[^Here  state  the  information,  and  from  whom']. 
Dated  this  day  of  ,  187     . 


No.  247. 

OrDEB  fob  the  APPBEUENSIOy  OF  A  LUNATIO  WAITDEBINO  AT  LABGB.  §  1598. 

Whebeas  it  hath  this  day  been  made  to  appear  to  me,  the  undersigned,  a 
Justice  of  the  Peace,  by  information  upon  oath,  that  Y.Z.,  a  person  wandering 
at  large  within  the  limits  of  my  jurisdiction,  is  deemed  to  be  a  lunatic  :  Now 
I  require  you,  W.T.,  a  constable,  to  apprehend  the  said  Y.Z.,  and  bring  him 
before  any  Resident  Magistrate  or  two  Justices  haying  jurisdiction  where  the 
said  Y.Z.  shall  be  found. 

Given  under  my  hand,  this  day  of  ,  187     . 

To  W.T.,  a  constable  of  .  J.S. 


No.  248. 
Obdeb  fob  tub  Appbehension  of  a  Lunatic  not  undeb  fbopeb  Cabb.       §  1602. 

Whereas  it  hath  been  made  to  appear  to  me,  the  undersigned,  a  Justice  of 
the  Peace,  upon  information  upon  oath,  that  Y.Z.,  of  [^Insert  residence  and 
occupation,  if  anyj]  a  person  now  wandering  at  large,  is  deemed  to  be  a 
lunatic,  and  is  not  under  proper  care  and  control,  [or  is  cruelly  treated  or 
neglected  by  L.M.,  a  relative,  or  a  person  having  the  care  or  charge  of  him] : 
And  whereas  it  appears  to  me,  upon  a  personal  visit  to  and  examination  of  the 
said  Y.Z.,  and  inquiry  made  by  me  into  the  matter  so  appearing  upon  such 
information,  [or  upon  the  report  of  E.F.,  a  medical  practitioner,  directed  and 
authorized  by  me,  by  an  order  under  my  hand,  to  visit  and  examine  the  said 
Y.Z.,  and  to  inquire  into  the  matter  so  appearing  upon  such  information,  and 
to  report  to  me,  in  writing,  his  opinion  thereupon,]  that  the  said  Y.Z.  is  a 
lunatic,  and  is  not  under  proper  care  and  control,  [or  is  cruelly  treated  or 
neglected  by  the  said  L.M.,  a  relative,  or  a  person  having  the  care  or  charge 
of  him]  :  Now  I  require  you,  W.T.,  a  constable,  to  bring  the  said  Y.Z.  before 
any  Resident  Magistrate  or  two  Justices  having  jurisdiction  where  the  said 
Y.Z.  shall  be  found. 

Given  under  my  hand,  this  day  of  ,  187     . 

To  W.T.,  a  constable  of  .  J.S. 


No.  249. 
Osbthzoaxb  that  a  Pxbbon  is  a  Lttnatio,  akd  a  pbofxb  Pbbsoit  to  bb       1 1004. 

Dexainxd  xtsdbb  Cabb  asd  Tsbatkikt. 
(9eo  Fona  I7o.  246.) 


(148) 


§  leoi. 


Xo.  250. 

OSLZB   rOB   COTTTTAyCE   TO  Ay   ASTLTSl.   4c.,   OF   A    LryjLTIC  yOT  tTKB 

PEOFza  Caez  avi^  Co.vixol.  4c. 

Wz,  i:.o  ur. ler*:^nrd,  two  Ju.-tit^4  of  ;he  Pirao*  for  the  Colonr  of  Xcw 
Zt^Iftii  J,  Lavinz  called  to  our  &a«ii>:anw^  £.F.  and  G.H..  XQedicml  pnctitioiKn, 
and  li4riR:j  exaniinfri  Y.Z.,  of  'I-iMeH  rttip.^nce  a»d  orcmpaiiom.  if  aajf^  who 
has  been  brought  before  u*  a«  being  tleemei  to  be  a  lunatic,  and  made  snrii 
inquirr  relatire  to  the  said  Y.Z.  as  we  hare  deemed  necessary,  and  bets; 
upon  iufh  examioation  'if  other  ttidenct  of  the  in^oTiify,  add — *'  with  other 
proof/''  ftatiified  that  the  said  Y.Z.  is  a  luiiatic,  and  waj  w^ndrring  at  large, 
[or  tliat  the  »&;i  Y.Z.  is  a  lunatic,  and  is  not  under  proper  care  and  control, 
or  U  cruellv  treated  or  neglected  bv  L.M..  a  relaliTe,  or  a  person  baring  the 
care  or  charge  of  him,~  and  that  he  is  a  proper  person  to  be  taken  charge  of 
and  detained  under  care  and  treatment,  do  herebj  direct  too,  J.K.,  the 
keeper  of  the  a«vlum  [or  hospital,  or  licensed  house,^  at  t  to  receiTe  into 

tho  said  asvlum  [or  hospital,  or  licensed  house,]  the  said  Y.Z. 

Given  under  our  hands,  this  day  of  ,  187     . 

J.S. 
G.G. 

To  J.K.,  Keeper  of   the    Lunatic  Asylum    lor    Hospital,   or  lacemsd 

Uousc,]  at 


No.  251. 
§  1609.       Certificate  for  P.iYMENT  of  RESfrxEEATioy  to  Medical  PRAcrino5X», 

AND  OF  OTHER  KXFEySES. 

We,  tho  untlersigned  Justices,  do  hereby  certify  that  the  sum  of  each, it 

a  reasonable  remuneration  to  be  paid  to  £.F.  and  G.H.,  medical  practitioner!, 
by  whom  Y.Z.,  of  \_Insert  residence  and  occupation^  if  any,']  was  by  us  caused 
to  be  examined,  under  the  provisions  of  "  Tho  Lunatics  Act,  1868,"  for  the 
examination  of  the  said  Y.Z. 

Given  under  our  hands,  this  day  of  ,  187     . 

J.S. 
G.G. 


§  1682. 


MARIXE    STOBES. 

No.  252. 

El^TRY  OF  FUBCRASES  AND  RSCEIPTB. 

Day  of  jjurchase,  or  receipt  and  liour  of  day. 

Description  of  old  metal  purchased  or  received. 

Name  and  surname  of  person  who  purchased  or  received. 

Kamo  and  surname  of  person  from  whom  purchased  or  receiTed. 

Business  and  place  of  abode  of  person  from  whom  purchased  or  received. 


rOBMTTLAHT.  (149) 


No.  253. 

Entet  op  Saixs.  §  1632. 

Day  of  sale. 

Description  of  old  metal  sold. 
Name  and  surname  of  person  to  whom  sold. 
And  place  of  abode  or  business  of  person  to  whom  sold. 


MAERIED  WOMEN'S  PROPERTY  PROTECTIOIT. 

No.  25^. 
Oedeb  roa  the  PHOxECTioy  of  a  Mabeied  "Woman's  Peopeett.  §  1643. 

Colony  of  New  Zealand,  "\  Be  it  remembered,   that  on  ifcc.,  complaint  was 

Province  of  ,      >  made  before  me,  R.M.,  Esq.,  a  Resident  Magistrate, 

to  wit.  y  sitting  at  &c.,  [or  us,  the  undersigned  Justices  of 

the  Peace,  in  and  for  the  Colony  of  New  Zealand,  sitting  in  a  Court  of  Petty 

Sessions  at  &c.]  by  one  C.B.,  the  wife  of  A.B.,  that  she  had  theretofore,  to 

wit,  on  &e.,  been  deserted  by  the  said  A.B.,  her  husband ;  and  she,  the  said 

C.B.,  then  and  tliere  applied  to  mo  {_or  us]  for  an  order  to  protect  any  money 

or  property  she  might  acquire  by  her  own  lawful  industry,  and  property 

which  she  might  become  possessed  of,  after  her  desertion,  against  her  husband, 

or  his  creditors,  or  any  person  claiming  under  him  :  Now  I,  the  said  Resident 

Magi8trat<j,  [or  we,  the  said  Justices,]  having  heard  the  matter  of  the  said 

complaint,  and  being  satisfied  of  the  fact  of  such  desertion,  that  the  same  was 

without  reasonable  cause,  and  that  the  said  C.B.  is  maintaining  herself  by 

her  own  iudustry,  [or  property,]  do  hereby  adjudge  and  order  tliat  the  earnings 

and  property  acquired  by  the  said  C.B.  since  the  said  day  of  ,  on 

which  slio  was  so  deserted  as  aforesaid,  shall  be  protected  against  the  said 

A.B.,  and  all  creditors  and  persons  claiming  under  him. 

Witness  my  [_our~\  hantl[.y],  at  &c.,  on  the  day  of  ,  in  the 

year  of  our  Lord 

R.M.,  Resident  Magistrate,  or 

J.S.,  ^ 

J.Q-.,  >  Justices,  &c. 

J.J.,  ) 


MERCHANT    SHIPPING. 

No.  255. 

Peoceedixgs  foe  Seamen's  Wages. 

(I.) — Complaint  hy  Seaman^  or  Apprentice,  or  Master,  for  Waget  not 

exceeding  £50. 
Begin  as  in  the  Form  No.  8.]    Saith  that,  by  an  agreement  duly  made 
aud  signed  on  the  day  of  ,  he,  the  said  CD.,  was  engaged  to  serre 

as  a  seaman  [^or  apprentice,  or  master,]  on  board  of  a  certain  ship  called  the 
,  on  a  voyage  from  the  port  and  place  of  ,  in  [JSngland,2  to  the 

port  of  ,  beyond  the  seas  {_or  &o.]  and  back,  [or  for  the  term  of  , 

as  the  agreement  mag  be,"]  at  the  wages  of  per  month  [or  tu  the  case 

mag  be"] ;  and  that  he,  Uie  said  C  J).,  duly  performed  the  laid  engagement 
and  serrice  for  thd  term  of  [two  months],  and  that  ho,  the  wid  C  J).,  wae  on 


§  1672. 


(150) 


ToiaarLAxr. 

the  daj  of  unlaTrfulIy  discharged  from  the  wd  lihip  at  [tt 

that  the  said  engagement  and  serTice  terminated  on  the  daj  of  ]; 

and  tliat  A.B.,  of  (&c.,  [or  on  board  the  said  ship  at  J  ^  ^^®  master  [or 

owner]  of  the  said  ship,  and  neglects  and  refuses  to  paj  bim,  the  aud  CJO^ 
the  sum  of  ,  being  the  [balance  of]  wages  justly  due  unto  him  finr  tht 

said  service.     Contrary  &c. 

(2.) — Summons  to  the  Master  or  Owner, 
This  will  he  as  in  Form  I^o.  8,  stating  the  cause  of  camplaini  shorty 
thus : — for  that  you  unlawfully  neglect  and  refuse  to  pay  to  him,  the  nid 
CD.,  the  sum  of  ,  being  the  amount  of  wages  justly  due  to  him  tx 

services  performed  as  a  seaman  on  board  the  ,  of  which  yoa  tze  flu 

owner  [^or  master]  on  a  voyage  from  to 

(3.) — Order  for  Payment, 
Sec  Form  No.  42. 

(1.) — Minute  of  Order  for  Service, 

[y.B. — This  Minute  ought  to  he  issued  in  duplicate,  and  tks  time  and  modi 
of  service  indorsed  upon  it  hy  the  person  who  served  it.^ 

At  a  Petty  Sessions  of  Her  Majesty's  Justices  of  the  Peace,  [or  at  s 
sitting,]  holden  at  ,  in  the  said  Ck>lony,  the  day  of  i 

187    ,  before  J.S.,  [one]  of  Her  Majesty's  Justices  of  the  Peace,  Ac, 
CD.,  Complainant,  against  A.B.,  Defendant. 
It  is  adjudged  and  ordered,  [where  a  sum  of  money  awarded,^  that  the  nid 
A.B.  [who  does  not  appear,]  shall  forthwith  [or  on  or  before  the  dsj  of 

,]  pay  to  the  said  CD.  the  sum  of  for  ,  and  also  6r 

costs,  [to  be  recovered  by  distress,]  and  in  default,  [or  as  there  is  not  Buffldent 
distress,  or  as  a  distress  would  be  ruinous  to  the  said  A.B.,3  the  said  A3,  to 
be  imprisoned  with  hard  labour  for  ,  unless  sooner  paid,  with  the  ooetiof 

distress  and  conveyance  to  gaol. 

(5.) — Distress  Warrant  on  Goods  of  Owner  or  Master. 
See  Form  No.  40. 

(6.) — Distress  Warrant  on  the  Ship,  ^c. 
This  will  be  in  the  usual  Form,  No.  40,  to  the  words  *<  These  an  therdbit 
&c.,"  and  then  insert — These  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  make  distress  and  poinding  on  the  said  ship  called  tht 
,  and  on  any  of  the  tackle,  furniture,  or  apparel  thereof;  and  if  witini 
the  space  of  days  after  the  making  of  such  distress  and  poinding  tht 

said  sum  last  mentioned,  together  with  the  reasonable  charges  of  taking  sad 
keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the  Mid 
ship,  tackle,  furniture,  or  apparel  thereof,  so  by  you  distrained,  and  do  pij 
the  money  arising  from  such  sale  unto  }  [the  Clerk  of  the  Justices  of  tiw 

Peace  at  ,  in  the  said  Colony],  that  he  may  pay  and  apply  the  Mms  n 

by  law  directed,  and  may  render  the  overplus  (if  any)  on  demand  unto  thi 
master  [or  owner]  thereof;  and  if  no  such  distress  can  be  found,  thenthil 
you  certify  the  same  unto  me,  to  the  end  that  such  proceedings  may  be  hid 
thereon  as  to  the  law  doth  appertain. 

Given  under  my  hand  and  seal,  this  day  of  ,  in  tbe  ymt  of 

our  Lord  ,  at  ,  in  the  Colony  aforesaid. 


yOBinTLABT. 


(161) 


No.  266. 

Obdeb  to  bvsd  a  Ssahan  aboabd  Ship,  asd  to  make  htic  fat  Costs  ov 

Conviction. 
,  Constable,  [or  To  P.Q.}  Master  or  Owner  of  the  Ship  &e., 


To  W.T.,  of 

lying  at  &c.] 


Whereas  A.B.,  a  seaman  under  agreement  to  scrre  as 
such  aboard  the  said  ship,  hath  this  day  been  conyicted 
before  us  &c.  [as  in  eonmction,  for  desertion,  neglect,  or 
refusal  to  join,  absence  without  leave,  post,  Alphabetical 


in  the  Colony  of 

New  Zealand, 

to  wit. 

Digest,  Part   I.,   Tit.  Ships  and  Seamen']  :   And  whereas  P.Q.,  the  master 

[owner  or  agent]  of  the  said  ship  hath  required  us  to  order  the  said  A.B.  to 

be  couyeyed  aboard  the  said  ship :  We  do  hereby  order  you,  the  said  W.T.,  to 

convey  the  said  A.B.,  or  cause  him  to  be  conyeyed,  aboard  the  said  ship,  for 

the  purpose  of  proceeding  on  a  certain  voyage  on  which  the  said  sliip  is  about 

to  proceed :  And  we  do  further  order  and  adjudge  the  said  A.B.  to  pay  to 

the  said  P.Q.  the  costs  and  expenses  incurred  by  him,  the  said  P.Q.*  by 

reason  of  the  offence  of  the  said  A.B.,  to  be  deducted  if  necessary  from  any 

wages  which  the  said  A.B.  hath  earned,  or  may  hereafter  earn,  by  yirtue  of 

his  now  existing  engagement  as  a  seaman  on  board  the  said  ship. 

Given  under  our  hands  and  seals,  &c. 

J.S.         (l.s.) 

Qt.Qt.      (l.8.) 

No.  257. 
Obdeb  fob  Delitebt  to  Masteb. 
As   above ;  but  addressed  to  P.Q.,  and  sag — ^We  do  hereby  deliver  the 
said  A.B.  to  you  the  said  P.Q.,  to  be  conveyed  &c.,  [as  in  lastfomh]. 


No.  258. 
Sake  Obdeb  DUBiNa  Sentence. 

To  the  Keeper  of  the  Public  Gaol  at  ,  in  the  Colony  of  New  Zealand, 

and  to  W.T.  of  ,  Constable,  [or  P.Q.,  Master  of  the  Ship  , 


now  lying  at 


]• 


Whebeas  on  the  [&c.],  A.B.,  a  seaman  under  agreement 
to  serve  as  such  aboard  the  said  ship,  was  committed  by 
virtue  of  a  warrant  under  the  hands  [&c.]  to  the  custody 
of  the  keeper  of  the  said  gaol,  to  be  there  kept  &c.,  [as  in 


in  the  Colony  of  i 

New  Zealand, 

to  wit. 

the  commitment']  ;  and  whereas  P.Q.,  the  master  of  the  said  ship,  hath  this  day 

applied  to  us,  two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  this  Colony 

of  New  Zealand  [&c.],  and  hath  informed  us  that  the  services  of  the  said 

A.B.  are  required  on  board  the  said  ship : 

These  are  therefore  to  command  you,  the  keeper  of  the  said  gaol,  to 

deliver  the  said  A.B.  to  the  said  W.T.,  [or  the  said  P.Q.|]  to  be  by  him  con- 

Teyed  [and  you  the  said  W.T.  to  convey  the  said  A.B.  in  custody]  aboard  the 

said  ship,  for  the  purpose  of  proceeding  on  a  certain  Toyage  on  which  the  said 

ship  is  about  to  proceed. 

CKven  under  our  hands  and  seals,  &c. 

JJ9.     (I..8.) 


§1681. 


§1682. 


foxmrLABf.  O-BB) 


No.  261. 

SulBOh  Wassiktb.  S  lTi87. 

To  W.T.    lor  To  W.T.   and  W.S.,  according  to  fact,']  a  Constable  [or 
Constables]  and  Officer  of  the  Peace  for  the  City  of  ,  [or  09  the 

case  may  &e.] 
Whebeas,  on  the  day  of  ,  in  the  jear  of  our  Lord  one  thousand 

eight  hundred  and  ,  at  ,  C.D.  came  before  me,  JJ9.,  one  of  the 

Justices  of  the  Peace  for  the  said  Colony,  [or  aeeording  tofacf\^  and 

being  duly  sworn  bj  me  the  said  Justice,  gave  me  such  information  as  hath 
satisfied  me  that  it  is  necessary  to  the  ends  of  justice  that  I  should  grant  this 
my  warrant,  according  to  the  Act  in  that  case  made  and  prorided :  Now  I, 
the  said  Justice,  being  so  satisfied  as  aforesaid,  do  hereby  authorize,  empower, 
and  direct  you,  the  said  W.T.,  (being  a  constable  or  peace  ofllcer,  as  aforesaid,) 
to  enter  the  premises  of  G-.H.,  (being  a  licensed  pawnbroker,)  at  ,  in 

,  and  there  to  search  and  inspect  the  same,  and  also  to  search  and 
inspect  the  business  books  of  the  said  G-.H.,  and  also  to  take  possession  (for 
purposes  of  safe  custody  and  eridence  only),  of  any  pledge  or  pledges,  goods 
or  chattels,  then  on  the  said  premises,  and  which  shall  be  identified  by  the 
said  CD.,  or  by  any  one  on  his  behalf,  as  his  property  :  And  I  also  hereby 
direct  that  you,  the  said  ,  do,  within  one  week,  make  return  to  me,  [or 

to  the  nearest  Besident  Magistrate's  Court,  or  Court  of  Petty  Sessions,] 
indorsed  hereon,  what  yon  may  hare  done  by  Tirtue  and  under  authority  of 
this  warrant. 

Signed  by  me,  this  day  of  ,  &c. 

JJ3. 


SHIPS    AND    SEAMEN  — FASBEyOEBS    ACT,    1855. 

No.  262.  1 1762  (6). 

SUMHOVB  EOB  A  DbEXKDAKT  OB  A  WiTKEfiB. 

CD.,  Complainant ;  A.B.,  Defendant. 

^  This  is  to  command  you  to  appear,  without  fail,  on  the 

in  the  Colony  of/  day  of  instant,  [or  next,]  at  o'clock 

New  Zealand,    C  in  the  noon,  at  ,  before  me,  or  other  the 

to  wit.  ^  Besident  Magistrate,  or  Justices  of  the  Peace,  then  and 

there  present,  to  answer  the  complaint  of  X.Y.,  an  emigration  officer,  [or 
assistant  emigration  officer,  or  officer  of  Customs,  or,  in  the  Colonies,  a  CtoTern- 
ment  emigration  or  immigration  agent,  at  the  ease  may  fte,]  for  a  breach  of 
the  section  [or  sections,  as  the  ease  may  he,"]  of  "  The  Passengera  Aet, 

1865,"  [or  to  give  evidence  in  the  complaint  of  C.D.  against  AJB.,  for  breabh 
of  "  The  Passengers  Act,  1856"]. 

Dated  this  day  of  ,187    . 

JA,  or 


To 


rOBlL  20 
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No.  268. 
§  1762  (10).  Conviction  A>'D  Osdeb  op  AiMruDiCATioir. 

(1.)   When  the  Defendant  appeare. 
CD.,  ComplaiDant ;  A.B.,  Defendant. 

Be  it  remembered,  that  ou  the  daj  of  iaataiti 


(2.) — ConcicUon  and  Order  of  Adjudication  ichere  the  Defendant  does  fiot 

appear. 

CD.,  Complainant ;  A.B.,  Defendant. 

>.   Be  it  remembered,  that  A.B.,  of  ,  being  dulj  suid- 

in  the  Colony  of  /  moned  to  answer  the  complaint  of  CD.  for  a  breach  of 
New  Zealand    C   the  section  [or  sections]  of  **The  Passengers  iA 

to  wit.  -^   1855,"  in  that  &c.,  [or  as  the  case  mat/  le,2  for  a  breacb  of 

the  contract  contained  in  a  certain  contract  ticket,  dated  ,  and  tfsu^ 

by  to  for  a  passage  to  in  the  ship  ,  did  not  app^ 

before  me  [^or  us]  pursuant  to  the  said  summons :    Neyerthelees,  I  [or  vr] 


in  the  Colony  off  A.B.,  of  ,  personally  came  before  me,  [or  us,  at  ill     | 

New  Zealand,    C  case  may  i«],  at  ,  to  answer  to  the  complaiiitof  CJK 

to  wit.         •'^  for  a  breach  of  the  section  [or  sections,  at  fit  em 

may  he,']  of  "  The  Pas^ngers  Act,  1855,"  in  that  dec,  [or  as  the  ease  mag  ki 

for  a  breach  of  the  contract  contained  in  a  certain  contract  ticket,  dated 

,  and  issued  by  to  ,  for  a  passage  to  in  the  ship  .    : 

Whereupon  I  [or  we]  did  proceed  to  examine  into  the  complaint  lo  nadi 
against  the  said  A.B.,  and  the  same  having  been  [admitted  to  be  true  bjtke 
said  A.B.,  or  as  the  case  may  be,']  fully  proved,  to  my  [or  our]  latisfartioa, 
by  the  testimony  on  oath  of  E.F.,  a  credible  witness  [or  witnesses],  I  lorwt] 
do  convict  him  the  said  CD.  of  the  offence  [or  offences]  aforesaid ;  and  I  [or  vt] 
do  adjudge  and  order  that  he  sluill  pay  to  the  said  CD.,  as  such  emigratioi 
officer,  [or  Government  emigration  agent,  or  officer  of  Customs,  or  paatenpr 
of  the  ship  ,  as  the  case  may  he,]  the  sum  of  £  ,  by  may  of  pesattj* 

[or  by  way  of  subsistence  money,  or  as  return  of  passage  money,  or  as  danagei 
for  breach  of  such  contract  as  aforesaid,  as  the  case  may  he],  and  shall  alM 
pay  to  the  said  CD.  the  further  sum  of  £  as  compensation  for  the  lomuA 
inconvenience  occasioned  to  ,  by  the  loss  of  i^assage  in  the  ship         J 

And  I  [or  we]  do  also  adjudge  and  order  that  the  license  granted  tothi 
said  A.B.,  to  act  as  a  passage  broker,  be  forfeited. 

And  I  [or  we]  do  hereby  also  adjudge  and  order  that  the  sum  of  £  i 
being  a  part,  not  exceeding  one  moiety  of  the  said  penalty  of  £  i  be 

applied  to  compensate  for  the  wrong  or  damage  which  he  [she  or  thft] 

has  [or  have]  sustained  in  this  matter. 

And  I  [or  wc]  do  further  adjudge  and  order,  that  the  said  A.B.  Aafl 
forthwith  pay  to  the  said  CD.  the  further  sum  of  £  for  the  costs  and 

charges  by  him,  the  said  CD.,  incurred  in  the  prosecution  of  this  matter. 
Given  under  my  hand  and  seal  [or  our  hands  and  seab],  this  dsf 

of  ,  187    . 

J.S.  and  (l&) 
J.P.,  or  (U.) 
B.M.  M 


FORMULARY. 

(lid  proeoed  to  examine  into  the  complaint  so  preferred  against  the  said  A.B., 
and  tlio  enmc  having  been  duly  proved  to  my  [or  our]  satisfaction  by  tho 
testimony,  on  oath,  of  E.F.,  a  credible  witness,  [^or  witnesses,]  I  [or  wo]  do 
&c.  [Proceed  as  in  preaduig  form  of  convldiony  accordniff  to  the  circitm- 
sioncrs  of  the  case.'\ 


No.  2G4. 

WaBUANT  of  COMiriTMEXT   FOR   jS'o>'-rATMEyT  OF  MoyEY3  AXD   C0ST3. 

A  form  may  be  adapted  to  the  last  forms  from  Form  No.  31,  omitting  state- 
ments about  service  of  notice,  which  is  not  required. 


(156) 


§  1762  (11). 


FOREIGX    SEAMEN'S    ACT.    1860. 

[*^*  For  description  of  offences  in  information  or  conviction,  Seo 
Alphabetical  Digest ,  Tit.  "  Ships  and  Seamen — Foreign.*^  The  warrant 
of  apprehension,  when  issued,  should  be  in  the  ordinary  form,  No.  17.] 

No.  2G5. 
Complaint  by  Masteb,  and  Seabch  "Wabbant  for  Concealed  Seaiiev. 

(I.)— The  Complaint. 

The  complaint  trill  begin  in  the  form  of  the  information  for  the  offence, 
{Alphabetical  Digest,  Tit.  "  Ships  and  Seamen,")  and  then  proceed"] — and  that 
lie,  the  said  CD.,  hath  good  cause  for  suspecting  that  the  said  A.B.  is  harboured 
[or  concealed]  aboard  a  certain  ship  [_or  boat]  lying  or  being  at  ,  in  the 

Colony  aforesaid  {_or  in  a  certain  house,  or  place,  occupied  by,  or  known  as 
,  at  y  in  the  Colony  aforesaid]. 

Sworn  &c.  [oi  in  information"]. 


(2.) — Search  Warrant. 

To  W.T.,  of  &c.,  Constable,  and  all  other  Peace  Officers  in  the  said  Colony. 

Jtecite  complaint,  and  proceed]^~Theso  are  therefore  to  command  you,  in 

Uer  Mojesty's  name,  forthwith  and  with  proper  assistance  to  enter  the  said 

ship,  [^or  as  in  complaint,]  and  there  diligently  search  for  the  said  A.B.,  and 

to  take  the  said  A.B.,  if  you  can  find  him,  into  your  custody,  and  forthwith  to 

bring  him  before  me,  or  some  other  of  Her  Majesty's  Justices  of  the  Peace  in 

and  for  the  said  Colony,  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  ,  187     >  at  f 

in  the  said  Colony. 

J.S.  (L.B.) 


§  1782. 


ALPHABETICAL    DIGESTS. 


Part  I. 

DESCRIPTION  OF  OFFENCES  PUNISHABLE  ON 

SUMMARY  CONVICTION: 

WITH 

THE  PUNISHMENTS  OR  PENALTIES  ATTACHED ; 

AND 

MEMORANDA  AS  TO  PROCEEDINaS  RELATING  TO  THEM. 


Pabt  II. 

DESCRIPTION  OF  INDICTABLE  OFFENCES: 

WITH 

DEFINITIONS   AND    NOTES  i    AND   THE   PUNISHliENTB. 


«3a 
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ALPHABETICAL  DIGESTS. 


PART  I. 

SUMMARY  CONVICTIONS. 

t)ESCRIPTIO>'S    OF   THE    MOST   OBDINABY   OFFENCES,   WITH    THE    FUNI8HMB>'T8 

AXD   FEXALTIES  ATTACHED,  AND  MSMOBANDA  AS  TO  THE 

FBOCEEDINGS  AFFECTINO  THEK. 


Practical  Directions, 

The  description  of  each  offence,  is  given  in  a  form  fitted  for  a 
Conviction,  and  which  can  therefore  be  easily  adapted  for  Infor- 
mations, Summonses,  or  Warrants. 

The  general  forms  of  Information  or  Complaint,  No.  15,  &c.,  of 
Summons,  No.  16,  <fec.,  No.20,  &c.,  of  Warrants,  Nos.  17,24, 34',&c., 
and  Convictions,  No.  29  and  30,  &c.,  and  the  directions  referring 
to  them  in  the  Text,  must  be  scrupulously  followed ;  and  in  the 
adjudications  in  Convictions,  the  proper  award  of  punishment  or 
appropriation  of  the  penalty,  and  the  statement  of  the  distress 
and  imprisonment  in  default  of  payment  or  of  distress,  &c., 
ought  to  bo  carefully  attended  to. 

The  formal  commencement  and  conclusion,  given  in  the 
general  forms,  should  be  inserted. 

The  proceedings  should  be  written  in  words  and  figures,  at 
length  ;  and  the  blanks  and  Acs.  should  be  carefully  filled  up. 

The  proper  noun,  verb,  and  description,  ought  to  be  chosen 
where  there  are  several,  the  varieties  mentioned  in  the  Statute 
being  indicated  by  [  ]  and  the  word  or  in  italics. 

When  the  name  of  the  accused  appears  first,  he  should  be 
described  as  "  A.B.,  of  <fcc.,"  and  afterwards,  as  "  the  said  A.B.," — 
(the  i&c.  being  filled  up  by  the  name  of  a  place ;  and  in  the  allega- 
tion of  the  offence,  before  the  words  "  unlawfully  did,"  or  such 
words,  the  date  and  place,  "  on  &c.,  at  &c."  ought  to  be  filled 
up.  When  a  Justice's  name  is  first  mentioned^  he  ought  to  he 
described  as  "one  of  Her  Majesty's  Juttioee  of  the  Peace  in  and 


(160)  JLLPHABETIGAL  DI&XflTB. 

for  the  Colony  of  New  Zealand,*'  and  afterwardfl,  as  being  "nidi 
Justice  as  aforesaid." 

"  Contrary  &c.,"  is  to  be  written  out,  aa  "  Contnuy  to  die 
form  of  the  Statute  in  such  case  made  and  provided.*' 

Where  no  number  of  Justices  is  mentioned,  it  is  to  be  ande^ 
stood  that  the  hearing,  as  well  as  other  proceedings,  maj  be 
before  one  Justice. 

Where  no  limitation  of  time  is  mentioned  for  the  commenee- 
ment  of  proceedings,  it  is  to  be  understood  that  the  time  for 
laying  the  information  is  within  six  months  from  the  commissioii 
of  the  offence. 

When  no  appropriation  of  a  penalty  is  mentioned,  it  is  to  be 
understood  as  going  to  the  Colonial  Treasury,  for  the  use  of  Her 
Majesty  for  the  public  uses  of  the  Colony ;  and  the  adjudication 
of  it  may  be  in  all  cases  '*  to  be  paid  according  to  law/*  except 
when  the  Statute  gives  the  Justices  special  discretionary  powen 
of  appropriation,  in  which  case  they  must  adjudicate  speciallj 
thereon. 

When  nothing  is  said  in  the  Statute  as  to  proceedingi  in 
default  of  payment  of  a  penalty,  it  is  to  be  understood  that  a 
distress  may  be  levied  for  the  amount  and  costs,  or  for  costs ;  and 
in  default  of  distress,  imprisonment  may  be  awarded,  according 
to  the  scale  in ''  The  Justices  of  the  Peace  Act,  1866,*'  s.  88, 
amended  by  the  Act  of  1869,  s.  6, — viz.,  imprisonment  with  or 
without  hard  labour,  not  exceeding  one  month  for  ererj  £5  or 
fraction  of  £5,  and  not  exceeding  three  months  in  the  whole» 
— unless  the  amount  and  costs  bo  sooner  paid.  See  Text, 
p.  142,  <&c. 

With  respect  to  particular  proceedings,  (differing  from  those 
of  **  The  Justices  of  the  Peace  Act,  1866,")  under  the  Lsroeny 
Act,  and  "  The  Malicious  Injuries  to  Property  Act,  1867," 
Notes  in  Appendix,  after  the  Criminal  Law  Consolidation  Acta 


ACCESSORIES.— iSTM  §  291  in  the  text,  and  '*  The  Jutticet  of  ths  Pnei  Art, 
1866,"  I.  9.     In  informations,  convictions,  weuramis,  4^.,  s^tM 
accessories,  after  stating  the  ftrincipal  offence,  eontinne  asfoUcms?-^ 
1.  In  case  of  an  aider  or  abettor,  with  or  without  the  principal — AiidfthiA 
X.Y.,  [the  accessory y"]  of  ,  was  then  and  theve  preeent,  onkirfUDtf 

[and  wilfully,  or  as  the  Statute  may  be,"]  aiding  and  abetting  the  M 
A.B.  to  do  and  commit  the  said  offence.    Cootmej  fta 


STnoiiBT  comncTioNS.  (Id) 


ACCESSORIES— <?o«/»«u<?rf. 

2.  In  case  of  an  accessory  before  the  fact — and  that  X.Y.,  of  ,  before 

the  said  ofifcncc  was  committed  aa  aforesaid,  (to  wit)  on  the 
day  of  ,  ut  aforesaid,  did  unlawfully  [and  wilfully,  or  <u 

the  Statute  may  le,"]  counsel  and  procure  the  said  A.B.  to  do  and 
comnut  the  said  ofleuce.     Contrary  &c. 

Note. — By  the  9th  section  of  "  The  Justices  of  the  Peace  Act,  1866," 
aiders,  abettors,  and  counsellors  iu  or  of  the  commission  of  any  offence 
])unishable  on  summary  conyiction  may  be  proceeded  against,  either 
together  with,  or  before  or  after,  the  conviction  of  the  principal  offender, 
and  are  liable,  on  conviction,  to  the  same  forfeiture  and  punishment  as 
tlic  principal  offender.  By  "The  Larceny  Act,  1867,"  sec.  99,  and  "The 
Malicious  Injuries  to  Property  Act,  1867,"  sec.  63,  whosoever  shall  aid, 
abet,  counsel,  or  procure  the  commission  of  any  offence  which  is  by 
[that]  Act  punishable  on  summary  conviction,  either  for  every  time  of 
its  commission,  or  for  the  first  and  second  time  only,  or  for  the  first 
time  only,  shall,  on  conviction  before  a  Justice  of  the  Peace,  be  liable 
for  every  first,  second,  or  subsequent  offence,  of  aiding,  abetting, 
counselling,  or  procuring,  to  the  same  forfeiture  and  punishment  to 
which  a  person  guilty  of  a  first,  second,  or  subsequent  offence  as  a 
principal  offender  is  by  [the]  Act  made  liable. 

ADULTERATION  OF  FOOD  OR  DRINK.— -See  "  Adulteration  of  Food 
Act,  1866,"  No.  55. 

1.  did  make  \_or  manufacture,  or  sedl,  or  exhibit,  or  offer  for  sale,]        Sec.  4. 

a  certain  article  of  food  [or  drink] — tliat  is  to  say,  a  certain  , 

called  ,*  which  said  article  of  food  [or  drink]  was  adulterated 

[or  was  not  pure].     Contrary  &c. 

2.  As   above  to  the  *;    then  proceed^ —  the  same  being  enclosed  in  [or 

bearing]  a  cover,  [or  capsule,  wrapper,  label,  seal,  imprint,  or  mark,] 
by  which  such  article  was  made  then  and  there  to  represent  that 
which  it  was  not, — tlmt  is  to  say,  &c.     Contrary  &c. 

I*enalty — Not  exceeding  £10,  and  costs.  Punishment — Imprison- 
ment not  exceeding  one  month.  Forfeiture  of  goods.  Hearing — 
Ijefore  two  Justices,  who  mav  seize  articles  as  to  which  offence  com- 
milted.  Appeal  expressly  granted.  On  second  conviction,  Justices 
may  publish  names  of  offenders  at  their  expense,  (recoverable  as  costs). 

NoTKS. — 1.  The  offence  is  the  same,  whether  the  articles  be  rendered 
deleterious  to  health  or  not,  by  reason  of  the  adulteration  or  impurity ; 
and  "  food  "  and  "  drink  "  include  not  only  all  alimentaiy  substances, 
but  all  eatables  and  drinkables,  medicines,  drugs,  condimentSi  and 
confectionery. 

2.  Persons  are  not  to  be  punished  for  selling  innocuous  mixtures,  if 
properly  labelled. 

3.  Sellers  (not  makers)  are  not  punishable,  if  they  prove  they  had 
no  grounds  for  believing  the  article  impure  or  adulterated,  and  if  article 
not  previously  notified  in  Gaxetie  to  be  impure. 

4.  Provisions  are  made  by  the  Act  for  analyzing  artidet  i  and  im* 
purity  is  not  to  be  oonttrued  to  extend  to  aeoidMital  or  umToidable 
impurity. 

FOBM.  21 
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ALFHABITICAL  DIOllTB. 
ADVEBTISIXa  REWARD  FOR  STOLEN  FKOFSBTT.~Sm  Lamdt. 

AFFRAY.— 5w  §  21G,  &c.,  and  "  IndicUble  Offences," 

ANIMALS,  PREVENTION  OF  INTRODITCTION.— -&»  BiXM  OF  Pm 

and  Foxes. 

ANIMALS,  PROTECTION  OF.— -See  Act  1867.  No.  85,  and  AmendmeBi 
Act,  1868,  No.  GO.     See  also  §  1494,  ^c,  in  the  text.    Tit.  Gaxx. 

Act  1867|  1.11      !•  on  &c.,  at   &e.,    did    unlawfully   hunt,    [shoot,    take,    or  kill,] 

certain  gan]c,(^)  that  is  to  say,  a  certain  pheasant,  [or  partridges, 
grouse,  block  game,  quails,  snipe,  plorer,  swans,  hares,  antelope,  deer, 
or  imported  wild  duck,]*  the  part  of  the  Colony  in  which  he,  the  said 
A.B.,  so  hunted  &c.  the  raid  &c.  not  then  haring  been  proclaimed 
as  open  for  that  purpose  by  any  Order  in  Council.     Contrary  dec. 

Ibid,  2.  did  unlawfully,  at  a  time  other  than  during  the  months  of  May, 

June,  or  July,  that  is  to  say,  on  the  day  of  ,  in  tht 

year  ,  hunt  [^'c,  cu  in  last  down  to  the*"].     Contrary  &c, 

1868,  8.  2.         3.  on  «Scc.,  at  &c.,  did  unlawfully  hunt,  [shoot,  take,  or  kill,]  certiia 

1867,  s.  7.  native  game,(^  that  is  to  say,  a  certain  wild  duck,  [bittern,  pied  stilt 

looo,  8.  ».  plover,  wild  goose,  teol,  blaclE  stilt  ploTcr,  curlew,  or  qnail,]  the  said 

month  of  not  being  one  of  the  months  which  the  Qorer- 

nor  then  had   by  Proclamation  appointed  in  reference  to  the  said 
description  of  native  game  within  the  district  within  which  the  said 
A.B.  so  unlawfully  did  hunt  &c.  the  said  &c.    Contrary  dec. 
1867,  s.  15.         4.  As  in  No.  1  vp  to  * ;  then  add"] — the  said  place  at  which  the  said  AB. 

did  so  unlawfully  hunt  d:c.  the  said  kc,  being  a  part  of  the  Colony 
in  which  the  Governor,  by  an  Order  in  Council  duly  publialied  in  the 
New   Zealand  Gazette^  of  the  day  of  ,  in  the  year  dcCt 

had  declared  that  such  species  of  game  as  aforesaid  should  not  be 
hunted  &c.    Contrary  &c. 

Sec.  17.  5.  did  unlawfully  poison,  [trap,  or  take  by  means  of  traps,  or  nets, 

or  springs,  or  by  other  means  than  hunting  or  shooting,  that  is  to  say, 
by  &c.,]  certain  game,  that  is  to  say  [a#  f»  No,  1].     Contrary  dbe. 

Ihid,  6.  did  unlawfully  erect  \pr  set]  a  certain  trap,  [net,  or  snare,]  for  the 

purpose  of  trapping  {or  taking]  certain  game,  [a#  in  No.  1,]  the  said 
A.B.  not  then  being  a  person  duly  authorized  pursuant  to  sec.  25  of 
"  The  Protection  of  Animals  Act,  1867."     Contrary  Ac. 
See.  25.  Note. —  Persons   having  in   possession   any  game  or  native  game, 

except  during  months  specified  for  hunting,  &c.,  without  lawful  excuse, 
(burden  of  proof  being  on  them,)  are  to  be  presumed  to  hare  taken  or 
killed  the  game  contrary  to  the  provisions  of  the  Act. 
Cases  Nos.  1  to  6. 
Sees.  84,  85.  Penalty — (a)  Fine  not  exceeding  £20.     (6)  One-half  to  the  person  or 

persons  instrumental  in  procuring  conviction — in  proportion  as  con- 

( 1 )  The  birds  here  enumerated  constitute  "  game,"  with  additions  to  be  made  by 
Proclamation  (t.  9). 

( s )  The  birds  here  enumerated  constitute  *'  natire  game,"  with  sdditjoas  to  bs  aads  by 
Proclamation  (i.  9).    Wood  pigeons,  whioh  were  enumerated  ia  ths  Aet  of  1887, 
excepted  bj  the  Act  of  1868. 
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victing  Justice  shall  specify,  (c)  No  person  under  fifteen  years  of  age 
liable  to  imprisonment ;  but  males  under  that  age  may  be  "vrhipped,  by 
order  of  convicting  Justice,  in  his  presence,  (rf)  Hearing — Before  a 
Resident  Magistrate  or  one  Justice. 

7.  did  unlawfully  take,  [kill,  or  pursue, — or  aid  in  the  taking,  killing,       Sec.  18. 

or  pursuing, — or  use  a  dog,  gun,  net,  or  other  engine,  for  the  purpose 

of  taking,  &c.,]  certain  game,  that  is  to  say,  a  certain  [a*  in  No.  1], 
he,  the  said  A.B.,  not  having  then  taken  out  a  license  to  kill  game  under 
"  The  Protection  of  Animals  Act,  1867,"  and  paid  the  duty  thereby 
made  payable  thereon.    Contrary  &c. 

Penalty — £20.  Default  of  payment — Imprisonment  for  not  more 
than  four  montlis,  without  hard  labour. 

Note. — By  tlie  5th  section  of  the  Act  of  1868,  it  is  provided  that  Sec.  26. 
any  person  in  bond  fide  possession  of  any  land  not  being  waste  land  of 
the  Crown,  or  any  one  person  appointed  by  him,  shall  not  be  prevented 
from  taking  or  killing  the  game  on  such  land,  if  he  have  provided  him- 
self with  a  license  under  the  Act,  which  is  issuable  by  the  Superinten- 
dent of  the  Province  on  payment  of  one  shilling. 

8.  on  &c.,  at  &<:.,  being  a  place  within  a  district  defined  in  a  certain       Sco.  18. 

Proclamation  by  the  Governor,  in  the  New  Zealand  Gazette  of  the 

day  of  ,  as  a  district  within  which  no  [naming  some 

indigenous  bird  not  being  native  game  as  enumerated  in  No.  3,  ante"] 
shall  be  shot,  [taken,  or  killed,]  did  unlawfully  shoot  [take,  or  kill,]  a 
certain  [_or  divers,  that  is  to  say,  ten]  [Name  the  bird  so  named  above"]. 
Contrary  &c. 

Penalty — Not  exceeding  208.    See  ante,  under  No.  6,  (J),  (c),  (d), 

9.  did  unlawfully  shoot  [take,  or  kill,]  a  certain  imported  bird  not       Sec.  14. 

being  game,  that  is  to  say,  a  [Name  the  bird"],  the  Governor  in  Council 

not  having  theretofore,  by  any  order  published  in  the  Neio  Zealand 
Gazette,  declared  that  such  birds  may  bo  shot  [taken,  or  killed,]  in  the 
said  part  of  the  Colony.    Contrary  &c. 

Penalty — Not  exceeding  £10.  Default  of  payment — ^Imprisonment 
not  exceeding  one  month.    See  antet  under  No.  6,  (&),  (c),  (d), 

10.  unlawfully  did  sell  certain  game,  that  is  to  say  one  [or  divers,  to       Sec.  20. 

wit,  ten]  [as  in  No.  1],  without  having  taken  out  a  license  in  the  form 

of  Schedule  III.  to  "The  Protection  of  Animals  Act,  1867,"  then 
being  in  force. 
Penalty — £20,  neither  more  nor  less.     See  ante,  under  No.  6,  (ft), 

Note. — A  person  having  a  license  in  the  form  of  Schedule  I.,  to  kill 
game,  does  not  require  a  license  to  sell  to  persons  having  a  license 
under  Schedule  III. 

11.  unlawfully  did  destroy  divers,  to  wit  [five],  eggs  of  a  certain  game       Sec  22. 

bird,  that  is  to  say  a  pheasant  [or  as  in  No.  1].    Contrary  &xs. 

Penalty — Not  exceeding  £6.    See  ante,  under  No.  6,  (6),  (c),  (d). 

12.  unlawfully  did  sell,  [or  offer  for  sale,]  to  X.Y.,  [or  buy,  or  otter  to       860.  24. 

buy,  from  X.Y.,]  certain  game,  that  is  to  say,  a  pheasant  [or  as  in 

No.  1,]  or,  certain  native  game,  that  is  to  say  a  certain  wild  duck,  [or 
(IS  in  No»  8 J  the  said  month  of  not  \maff  one  of  ih#  mo^tlif 
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within  which  it  was  then  and  there  lawful  to  take  or  kill  gune  [or 

native  game,  tu  the  eate  may  be].    Contrary  Sec. 

Penalty — Not  exceeding  £20.      Default  of  payment — ^ImpriaouDienl 

not  exceeding  three  months.    See  anie,  under  No.  6,  (6),  (e),  (i). 
See.  27.  13.  unlawfullj  did  commit  a  trespass  hj  entering  [^or  being]  upon 

certain  land  of  CD.,  there  situate,  in  search  [^ar  pursuit]  of  gamf,  [or 

native  game].    Contrary  Sec, 

Penalty — Not  exceeding  £20.    Searing — ^Before  two  Josticei.  See 

antcy  under  No.  6,  (6),  (c). 
Sec.  28.  Note. — The  accused  may  set  up  any  defence  which  would  be  a  good 

defence  to  an  action  at  law  for  trespass.     Any  person  found  treqiisnBi 

with  gun,  or  dog  and  gun,  b  to  be  taken  to  be  in  pursuit  of  game,  lod 

subject  to  the  provisions  of  the  Act. 
Sm.  29.  14.  unlawfully  did  introduce  into  the  Colony  of  New  Zealand  \pr  did 

liberate,  or  allowtogo  at  large,]  a  certain  fox,  [venomous  reptile,  luvk, 

vulture,  or  a  certain  bird  of  prey,  that  is  to  say,  kc, ;  or  did  lare  i 

certain  fox,  &c.,  not  indigenous  to  the  Colony,  in  his  poaessoo]. 

Contrary  kc. 
Penally — Not  exceeding  £100.     Defcudt  of  payment — ^ImpriMmiDnt 

not  exceeding  six  months.     Heariny — ^Before  two  Justioet.    See  sifc, 

under  No.  6,  (6),  (r). 

APPSENTICES.— ^^0  "  The  Master  and  Apprentice  Act,  1865,"  No.  45,  lad 
ante,  §  1218,  &c. 

Sto.  18.  1.  did  unlawfully  put  away  E.F.,  then  being  his  apprentice,  [flf 

transfer  E.F.,  then  being  his  apprentice,  to  one  X.Y.,]  [or  discharge, 
or  dismiss  one  £.F.,  then  being  his  apprentice,]  without  the  conaeot 
of  two  Justices  of  the  Peace,  under  their  hands.     Contrary  &c. 
Penalty — £10,  neither  more  nor  less.     Appeal  expressly  given. 

Seo.  16.  2.  A.B.,  &c.,  then  and  there  being  master  of  £.F.,  an  apprentice,  it 

&c.,  on  kc.y  unlawfully  did  ill-treat  the  said  E.F.,  by  then  and 
there  [Deteribe  the  ill-treatment^  [or  did  unlawfully  neglect  to  initrwt 
the  said  E.F.  properly],  [or  did  unlawfully  neglect  to  discharge  hii 
duty  towards  the  said  E.F.,  that  is  to  say,  by  then  and  there  (Dt$crk 
the  breach  of  duty)'].     Contrary  &c. 

Penalty — Not  exceeding  £10,  towards  any  charitable  institiitioa  ia 
the  district,  or  for  use  of  apprentice  as  compensation.  JTircnsf* 
Before  two  or  more  Justices.    Appeal  expressly  given. 

Sm.  16.  3.  A.B.,   &c.,  then  and  there   being    the  apprentice  of  CJ^.^  ^ 

master,  at  &c.,  on  &c.,  unlawfully  did  disobey  a  reasonable  order 
of  the  said  CD.,  his  master,  in  his  said  service,  that  is  to  saj,  [Jkserii 
the  disobedience],  [or  unlawfully  was  guilty  of  ill  behaviour  in  Lis  «aid 
service,  that  is  to  say,  (Describe  the  ill  behaviour)],    Contrai7  &(• 

Penally — Solitary  confinement,  not  osceeding  three  days.  Ee<iri*S 
— Before  two  Justices.     Appeal  expressly  given. 

Note. — Punishment  not  to  be  inflicted  on  apprentice  under  foorteex 
or  on  female  apprentices. 

*. A.B.,  kc,  being  the  apprentice  of  CD.,  Lis  matter,  had,  beibrt 

the  committing  the  offence  hereinafter  mentioned,  onlawfiilly  absmted 
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liimself  from  the  service  of  his  Baid  master  for  weeks  before  the 

tenn  of  his  apprenticeship  had  ex])ircci,  and  had  not  made  reasonable 
satisfaction  to  his  said  master  for  the  loss  which  his  said  mastor  had 
sustained  by  sucli  absence ;  and  the  said  A.B.  afterwards,  and  aft<5r 
tlic  expiration  of  such  apprenticeship,  to  wit,  on  &c.,  at  &c.,  unlawfully 
did  refuse  to  serve  the  said  CD.,  his  master,  for  so  long  time  as  ho  had 
so  absented  himself  as  aforesaid,  and  to  make  such  reasonable  satisfac- 
tion to  his  master. 

Adjudicaiion] — Do  order  and  adjudge  that  the  said  A.B.  shall  make 
satisfaction  to  CD.,  his  said  master  IState  how,  as  by  paying  to  him 
the  said  CD.  the  sum  of  ,  or  by  working  for  his  said  master 

for  days], 

Furiher  Adjudicatiotiy  if  apprentice  does  not  give  security  to  make 
satisfaction  as  ordered j — And  whereas  tlie  said  A.B.  hath  failed  to 
give  security  for  making  Eati^^faction  as  aforesaid,  wo  do  order  and 
adjudge  &.C. 

Fcnaltj/ — Not  exceeding  three  months,  besides  serving  the  period  for 
which  apprentice  was  absent.  Hearing — Before  two  Justices.  Appeal 
oxpresi'ly  given. 

ARMED  CONSTABULARY.— iS'^tf  Con'STables. 

ARMS  ACTS.— ^rtf  Acts  1800,  No.  38 ;  1861,  No.  17  ;  18G9,  No.  57.  See 
also  §  12 10,  kc.f  in  text.  For  summons  to  conditionally  licensed  person 
to  produce  arms,  and  conviction  for  not  complying  with  the  summons, 
see  Forms  Nos.  191  and  195. 

1.  did  unlawfully,  for  Iho  purpose  of  obtaining  a  license  to  act  as  a 

dealer  under  and  by  virtue  of  the  provisions  of  '*  The  Arms  Act,  18G0," 
deliver,  along  with  an  application  in  writing  for  such  a  license,  to  X.Y., 
a  licensing  oiHcer  under  the  said  Act,  a  certain  statement,  purporting 
to  bo  a  true  statement,  of  all  the  arms,  gunpowder,  and  other  warlike 
stores  then  in  liis  possession,  in  which  statement  it  was  stated  that 
&c.  Whereas  in  truth  and  in  fact  such  statement  was  false  in  this 
that,  Sic.  \_IIere  state  what  was  false."]     Contrary  &c. 

Penalty — Not  exceeding  £100.     Hearing — Before  two  Justices. 

2.  A.B.,  being  a  dealer  duly  licensed  under  "  The  Arms  Act,  1860,"  on 

the  &c.,  at  4&C.,  unlawfully  did  omit  and  neglect  to  enter  in  the  book 
kept  by  him  in  the  form  provided  for  by  the  11th  section  of  the  said 
Act,  a  statement  of  five  guns,  [five  hundred  pounds  of  powder,  &c.,  &c., 
or  one  box  of  percussion  caps,]  then  sold  \pr  delivered]  by  him  to  one 
<Stc.,  \or  bought,  or  received  by,  or  which  liavo  come  into  the  posses- 
sion of  him,  the  said  A.B.]     Contrary  &c. 

Penalty — Not  exceeding  £100.  Hearing — Before  two  Justices. 
Wilful  breach,  an  indictable  misdemeanour. 

3. A.B.,  being  master  of  a  certain  ship  called  ,  did,  on  &e., 

arrive  at  the  port  of  ,  in  the  said  Colony,  and  did  then  and  there 

deliver  to  A.D.,  the  ofBcer  of  the  CustomB  who  first  visited  the 
said  ship  after  her  airivol,  a  statement  in  writing,  tigaed  by  the  laid 
A-B.  as  BucU  master,  purporting  to  contain  a  true  acoount  of  all  arme. 
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gnnpowder,  and  warlike  stores  on  board  the  said  Teasel :  And  f]ie  nid 
•hip  was  found  at  the  said  port  with  a  smaller  [or  a  diirerent3  quantitj 
of  eu'*h  arms,  "gunpowder,  and  warlike  stores,^  that  is  to  i«T,  [flfw 
stdfe  the  difference'  ;  and  the  said  A.B.,  such  master,  is  unable  to  gire, 
and  hath  not  given,  an  account  of  such  dcfident  ^or  differenti  anm, 
[^or  &C..J  and  hatli  unlawfully  failed  to  give  such  aocount.  Ccntiuj 
kc.        '  ' 

PerMlttf — Xot  exceeding  £500.  Meariuff — Mar  be  before  two 
Justices.  But  they  cannot  award  more  than  £100. 
4.  ■  did  unlawfully  prevent  [or  impede]  CD.,  being  then  an  officer  of 
Ca«toni8,  [or  an  olBcer  of  the  Nary  on  full  pay,  or  a  Justice  of  tht 
Peace,  or  a  person  employed  by  an  officer,]  from  \or  'in]  going  ob 
board  a  ship  named  the  ,  lying  and  being  at  the  port  of  ,  in 

the  said  Colony,  and  rummaging  and  searching,  \or  from  or  in  ram- 
niaging  on  board  a  ship  named  &c.,  lying  at  &c.,]  for  arms,  grunpowder, 
and  warlike  stores.     Contrary  &c. 

Penalty — Not  exceeding  £100.     Hearing — Before  two  Justices. 

6. that  A.B.,  residing  at  ,  in  the  Colony  of  Kew  Zealand,  ths 

same  being  a  place  within  a  certain  district  theretofore  proclaimed 
under  the  provisions  of  "  The  Arms  Act  Amendment  Act,  1809,"  4iid 
named  the  District,  on  the  day  of  ,  in  the  year  of  our 

Lord  ,  and  for  thirty  days  thereafter,  at  aforesaid,  in  ths 

said  district,  unlawfully  did  have  in  his  custody  [or  possession]  certain 
arms, — that  is  to  say,  one  gun,  [or  pistol,  or  other  firearm ;  or  sword, 
cutlass,  pike,  bayonet,  or  other  inMmment  of  fCffr,]  without  haring 
obtained,  under  the  provisions  of  the  4th  and  5th  sections  of  the  taid 
Act,  a  license  for  such  arms.     Contrary  k.c. 

Penalty — Not  exceeding  £100,  (a)  (half  to  any  informer,)  and  for* 
feiture  of  arms  to  u^c  of  Her  Majesty,  if  convicting  Justices  so  adjudge; 
{b)  may  bo  remitted  or  mitigated  by  G-ovemor  (sec.  30).  (<*)  rTiwrisj 
— Before  two  Justices. 

Note. — The  section  on  which  the  foregoing  is  founded  is  not  to  ftpplj 
to  licensed  manufacturers  or  dealers  (sec.  12). 

6.  ^—  A.B.,  of  ,  on  ,  at  ,  then  and  there  did  oany 

certain  arms,— that  is  to  say,  a  certain  gun,  &c.,  and,  while  he  was  to 
carrying  such  arms,  did  then  and  there  unlawfully  refuse  to  allow  J.S., 
then  being  a  Justice  of  the  Peace  for  the  said  Colony,  \or  a  constable, 
or  peace  officer,]  to  examine  such  arms ; 

[or  did  then  and  there  unlawfully  refuse  to  tell  his  name  and  plaee 
of  abode ;] 

or  did  then  and  there  give  a  false  [or  fictitious]  name,  {^surname,  or 
place  of  abode,] — that  is  to  say,  did  then  and  there  saj  that  his  name 
[or  surname,  or  place  of  abode,]  was  &c. ;  whereas  in  truth  and  in  fiMt 
his  name  &c.  then  was  &c.    Contrary  &c. 

Penalty — Not    exceeding    £200.       See    a»/e,    under   No.  6,  (a), 

7.  Failing  to  produce  Armt  tohen  required, — See  sec  18,  Act  1869. 

8.  Failing  to  give  up  Arms  on  fcithdrawal  o/Ideemee, — Sea  MC  80  of  Aet 

of  1869. 
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iBSENIC,  SALE  OF.— -Se*  Poisoxa. 

ASSAULTS.— iSe<?  §§  247,  514,  and  523;  also,  "Tho  Justices  of  the  Peaco 
Act,  1860,"  sees.  77-80,  and  "  The  Offences  against  the  Person  Act, 
1807,"  9.  30.  See  also  Alphabetical  Digest, ''  IndicUble  Offences,"  Tit. 
Assault. 

Notes. — 1.  Although  assault  and  battery  is  an  offence  at  Common 
Law,  the  punishment  and  proceedings  are  regulated  by  Statute.  The  pro- 
visions  of  "  The  Justices  of  the  Peace  Act,  1866,"  sees.  77-80  inclusiye, 
with  respect  to  assault,  arc  partly  repeated,  along  with  other  provisions, 
in  "  The  Offences  against  the  Person  Act,  1867,"  sees.  33  and  34. 

2.  An  "assault,"  at  Common  Law,  is  an  unlawfully  "setting  upon 
tlio  person  of  another"  by  an  attempt  to  beat  or  strike  him,  even  with- 
out succeeding,  but  under  circumstances  which  render  it  physically 
possible  for  the  assailant  to  touch  or  beat  the  other.  AVlicn  the 
attempt  succeeds,  there  is  also  a  *'  battery"  or  beating.  The  slightest 
touch  of  the  person  of  another,  wilfully  or  in  anger,  constitutes  a 
battery.    A  battery  includes  an  assault. 

1.  Common  Assault . did    unlawfully  assault  [and  beat]  CD.     Con- 

trary &c. 

Punishment — Imprisonment  not  exceeding  two  months,  with  or 
without  hard  labour  ;  or  Penalty — Not  exceeding  £10,  including  costs. 
Default — Imprisonment  not  exceeding  two  months,  with  or  without 
hard  labour,  unless  sooner  paid.     Hearing — Before  two  Justices. 

2.  Conviction   of  aggravated  assault   under  Act    of   1867,  sec.  40. 

did  unlawfully  assault  [and  beat]  CD.,  contrary  to  the  form,  &c. 
\_Insert  before  the  Adjudication  when  appropriate"] — ^And  whereas  it 
appeareth  to  us,  the  said  Justices,  that  *  the  said  CD.  is  a  male  child,* 
whose  ogo  does  not,  in  our  opinion,  exceed  fourteen  years,  and  that 
the  said  assault  [and  battery]  is  of  such  an  aggravated  nature  that  it 
cannot,  in  our  opinion,  be  sufficiently  punished  under  the  provisions 
contained  in  the  39th  section  of  "  The  Offences  against  the  Person 
Act,  1867,"  as  to  common  assaults  and  batteries :  Now  we,  &c. 
[^Adjudication.] 

2a.  Jf  the  party  assaulted  were  a  female^  say —  a  certain  female,  that  is 
to  say  CD.,  and  omit  the  words  between  the  asterisks    •     •. 

Procedure — Before  two  Justices.  Punishment — Imprisonment  not 
exceeding  six  mouths,  with  or  without  hard  labour ;  or  Fine — Not 
exceeding  (with  costs)  £20.  Default — Imprisonment  not  exceeding  six 
months,  with  or  without  hard  labour,  unless  sooner  paid.  Defendant 
may  also  be  bound  over  to  keep  the  peace  for  not  exceeding  six 
months.  See  for  Surety  for  the  Peace,  Formulary,  No.  8a.  and 
No.  10. 

8.  Adjudication  qfpart  of  fine  to  party  injured, — (See  "The  Juttioea  of 
the  Peace  Act  Amendment  Act,  1869,"  a.  6,)~~Froeeed  to  ike  end  qf 
the  adjudiealion  ^  a  fine  after  form  in  1,  2,  tutd  2a,,  above,  and 
then  ea^ — ^And  whereas  it  vpgeon  to  ns,  upon  His  sifideuos  of  a 
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credible  Tritness  other  than  the  Baid  CD.,  that  the  said  amnltw 
wanton  and  iinproroked,  and  attended  'vrith  bodilj  injurj  to  the  aid 
C.I),  [or,  \\-ith  injurj  to  the  clothes  of  the  said  CD.,  or  vith  iojsy 
to  certain  property,  that  is  to  eaj  a  certain  -vratcb,  which  the  said  CJ). 
then  had  in  his  possession]  :  Now  wo,  the  said  Justices,  do  lin^ 
adjudge  and  a^urd  that  the  sum  of  ,  part  of  the  said  fine,  [■•< 

exceeding  haJf  of  the  finey"]  be  paid  over  to  the  said  C J).,  as  eonpcBB- 
tion  for  such  injury  &c. 

4.  On  an  Officer  or  Bailiff  of  Court  of  Betident  MagiHraie  or  Mg 

Sessions— {See  *»  The  Resident  Magistrates  Act^  1867,"  s.  125.) 

unlawfully  did  assault  CD.,  then  and  there  being  an  officer,  tbst  is  to 
say,  &c.,  [^or  bailifl']  of  tho  Kesideut  Magistrate's  Court  for  the 
district  of  ,  in  the  Colony  aforesaid,  [or  of  the  Court  of  Petty 

Sessions  for  the  district,  or  held  at  &c.,  in  the  Colony  aforesaid,]  he 
the  said  CD.,  then  and  there  being  in  the  execution  of  his  dotj  n 
such  officer  lor  bailiff]  as  aforesaid.     Contrary  &e. 

Penalty — Not  exceeding  £20.     Hearing — Before  two  Justices. 

Note. — The  officer,  or  bailiff,  or  any  peace  officer,  may  take  the 
offender  before  the  Justices  with  or  without  a  warrant. 

5.  with  intent  to  obstruct  sale  or  passage  of  grain,    "  Offences  agsioft 

the  Person  Act,  1867,"  s.  36. 

(1.)  unlawfully  did  beat  [or  use  violence,  or  a  threat  of  Tiolenej 

that  is  to  say,  did  ,]  one  CD.,  with  intent  to  deter  [orhindtf] 

him  the  said  CD.  from  buying  [selling,  or  otherwise  disposing  oC  » 
to  compel  him  to  buy  or  sell,  or  otherwise  dispose  of,]  certain  wheit 
[or  other  grain,  or  llour,  or  meal,  or  malt,  or  potatoes],  in  aceitsin 
market  [or  other  place]  situate  at  ,  in  the  Province  afoiwtii 

Contrary  kc. 

(2.)  unlawfully  did  beat  [or  &c.,  as  above,]  one  CD.,  having  tht 

care  [or  charge]  of  certain  wheat,  [or  &c.,  ns  above,]  whilst  oiithc  wj 
to  [or  from]  tlic  city  of  ,  [or  a  market  town  called  ,  *'• 

place  called  ,  situate?  at  ,]  with  intent  to  stop  the  convcyiKf 

of  the  same  .     Contrarj-  &c. 

Punishment — Imprisonment,  with  hard  labour,  not  exct-eding  time 
months. 

Note. — It  is  provided  that  no  pcrsou  punished  under  this  section  rf 
the  Act,  is  to  be  punished  for  the  same  offence  under  any  otiier  Aid. 
6.  On  Seamen.  "  Offences  against  Person  Act,  1867,"  s.  37. 

(1.)  unlawfully  and  with  force  did  hinder  [or  prerent]  one  CJ)n 

then  being  a  seaman,  [or  kcelman,  or  caster,]  from  working  at  [or 
exercising]  his  lawful  business  [or  trade,  or  occupation].   Contiairit 

(2.)  unlawfully  did  beat  [or  use  violence  to,  that  is  to  say,  io.. 

CD.,  then  being  a  seaman  [or  &c.],  with  intent  to  hinder  [or  prereotj 
the  said  CD.  from  working  at  [or  exercising]  his  lawful  business  [titdft 
or  occupation,]  of  a  seaman  [or  &c.].     Contrary  &c. 

Punishment — Imprisonment,  with  hard  labour,  for  not  exoeediai 
three  months. 
Note. — See  note  to  No.  6,  abore. 


8VMMABT  comncnoits. 

AUCTIONEERS.— ^M  Licenses  in  Provincial  Ordinances, 

BAILIFFS.— See  Cokstables. 

BASTAJLDS.—See  Forms  under  Bastakds,  Nos.  198-204. 

BEASTS  AND  BIRDS,  TAKING,  KILLINa,  kc—See  LaboiKt. 

BEERHOUSES.— 5iftf  Licenses  »*t  Provincial  Ordinances. 

BIRDS,  PROTECTION  OF. —See  Animaub,  Pbotectiox  of,  No.  14. 

BIRDS  OF  PREY,  PREVENTION  OF  INTRODUCTION.— 5w  Akimals, 
Protection  of. 

BIRTHS,  REGISTRATION  OF.-- 5:«  Registkation. 

BREAD. — See  Provincial  Ordinances. 

BRIDGES  AND  FERRIES.— iS^-tf  Tolls. 

BUILDING  AND  LAND  SOCIETIES.— -Se«  ante,  §  1287.  &c.,  in  text  See 
also  Act  1866,  No.  70 ;  Act  1867,  No.  29 ;  Act  1869,  No.  37  ;  and  the 
particular  rvles  of  each  Society,  made  under  the  provisions  of  the  Acts, 

BURIALS. — See  Cemetebies.    See  also  Provincial  Ordinances  on  the  sulject, 

BURNING  BY  SERVANTS. 

Note. — It  trould  seem  doubtful  whether  the  English  Acts  of  6  Anne, 
c.  31,  and  14  George  III.  c.  78,  as  to  burning  by  negligence  and 
carelessness  of  servants,  can  be  considered  to  be  applicable  to  the 
Colony. 

CARRIAGES  AND  CARTS,  FURIOUS  DRIVING  OF.— See  "The  New 
Munstcr  Constabulary  Ordinance,  1849,"  No.  9 ;  also  "  Indictable 
Offences,"  same^title. 

1. unlawfully  did  furiously  ride  a  certain  horse,  [or  drive  a  certain 

cun-iage  or  cart  with  a  horse,  {or  two  horses,)  attached  to  the  same.] 
Penalty— £2  to  £10. 

CARRIAGE  OF  DANGEROUS  GOODS.— -Sr«e  Dangeeous  Goods. 

CATTLE  BRANDING. — See  various  Provincial  Ordinances  on  the  subject, 

CATTLE,  DISEASED.— Under  "The  Diseased  Cattle  Act,  1861,"  amended 
by  the  Amendment  Act,  1865,  No.  16. 
For  breaches  of  regulations  made  by  Governor  or  Superiutendents  (by 
delegation),  under  the  Acts,  see  the  Regulations  and  Acts. 

Penally — As  mentioned  in  the  Regulations,  not  exceeding  £500, 
recoverable  ',by  any  person  who  may  sue  before  a  Resident  Magiitrate 
or  two  Joiticee. 
1.  Against  master  <(f  ship,  for  landing  cattle  mthoui  cerHJleate,'^A3^ 
then  being  matter  of  a  certain  ship  [or  Teseel]  then  lying  and  being  at 
a  certain  port  or  place  within  the  Cokmy,  that  is  to  saji  at  t  on 

the  day  of  i  at  ,  in  the  said  Oolony»  imlawfblty  did 

70B1C.  22. 
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CATTLE,  mS^ASED-^contimied. 

land  [^or  suffer  to  be  landed]  certain  cattle,  (^)  that  is  to  saj,  omoi, 
three  cows,  &c.,  from  such  ship  [or  ressel],  he,  the  said  A.6^  aot 
then  having  obtained  a  certificate  from  anj  Inspector  of  Diseued 
Cattle,  under  the  prorisions  of  "  Tho  Diseased  Cattle  Act,  1861,"  to 
the  effect  that  such  cattle  were  free  from  infectious  dlsea8e,0  tad  wen 
not  imported  from  any  district  where  infectious  disease  was  knows  to 
prcTail.    Contrary  &c. 

2,  that  heretofore,  and  before  the  committing  of  the  offence heranaftcr 

mentioned,  to  wit,  on  &c.,  at  &c.f  X.T.,  being  an  Inspeeter  of 
Diseased  Cattle  under  the  prorisions  of  **  The  Diseased  Cattle  id, 
1861,"  being  satisfied  by  the  inspection  of  certain  cattle,(*)  thai  ii  to 
say,  [three  oxen,  three  cows,  or  as  the  case  nunf  &e,]  then  being  oa 
board  a  certain  ship  [or  Tcssel]  then  lying  [or  being]  at  a  certain  pot 
[or  place]  in  the  Colony,  that  is  to  say,  at  &c.,  that  such  cattk,  or 
some  of  them,  then  were  actually  infected  with  a  Certain  iufectioai 
disease,  that  is  to  say,  pleuro-pneumotiia^  [or  as  the  ease  nuof  k,]  on 
&c.,  at  &c.,  did  give  notice  to  A.B.,  the  master  of  the  said  ship,  [sf 
vessel,]  to  destroy  the  said  cattle  without  suffering  the  same  to  be 
landed.  But  that  the  said  A.B.,  not  regarding  such  notice  as  last 
mentioned,  unlawfully  did  refuse  [or  neglect]  to  destroy  the  ssid  cattfe 
within  twenty-four  hours  of  his  receiving  such  notice.    Contrair  &c. 

Penalty  (under  Nos.  1  and  2) — Not  exceeding  £oOO.  Hearitg^ 
Before  Kesident  Magistrate  or  two  Justices. 

CATTLE  IMPOUXDINO. 

Note. — Altliough  it  appears  that  the  General  Impounding  Oi^* 
nanco  (Sess.  Till,)  has  been  superseded  by  Provincial  enactmentt,  {See 
the  Index  in  the  Appendix,)  the  following  forms  under  the  Ordinanw, 
which  appeared  in  tlie  first  edition  of  this  work,  may  be  found  osefol 
for  adapting  forms  under  the  provisions  of  the  Provincial  Ordiaantts. 

1.   Impounding  cattle  otherwise  than  under  the prooisioms  of  the  ImpomnHng 
Ordinance  (Sess.  VIII.^  No.  6.,  *.  15). — A.B.,  of  ,  [farmer^  thfli 

being  tho  owner  [or  occupier,  or  the  agent,  or  bailiff,  or  servant  of 
X.Y.,  who  then  was  the  owner,  &c.,]  of  certain  land  situate  at  i 

in  the  Province  of  ,  in  the  said  Colonv,  on  the  dav  of        , 

in   tho  year  of  our  Lord*  ,  at  ,  unlawfully  did  impOTwl 

certain  cattle,  tliat  is  to  say,  [five  oxen  and  ten  cow8»]  the  property  of 
one  CD.,  in  a  certain  pound,  [or  place,]  that  is  to  say,  a  field  [of 
enclosure]  at  SiC,  the  same  not  then  being  a  pound,  or  place 
authorized  by  an  Ordinance  of  the  Governor  and  Legislative  Coaacfl 
of  New  Zealand,  intituled,  "  Au  Ordinance  to  authorixe  and  regulate 
the  Impounding  of  Cattle,"  (Sess.  VIII.,  No.  6).     Contrary  &c. 

Or  after  the  *] — in  a  manner  contrary  to  the  directions  aad 
provisions  of  an  Ordinance,  [as  above,']  that  is  to  say,  then  and  there 
[Here  state  the  manner  of  the  unlawful  impounding"],     ContraTy  Ac 


(1)  By  the  interpretation  clause,  "  eattle"  means  neat  cattle,  wlwtber  liriaf  or  dwl 
and  parts  thereof;  and  ''infrotions  disease"  inolndes  p*^^nt-j^tnnfm\n,  and  enry  o^ 
disease  conunoaly  reputed  to  be  iafeotious. 


SUMMAEY  CONTICTIONS. 

lATTLE  lyLPOVNDma— continued. 

2.  Pound-keeper  taking  unauthorized  fees  (a.  12). — A.B.,  then  being  pound- 

keeper  of  a  certain  pound  at  &c.,  in  the  said  Colony,  on  &c.,  at 
&c.,  unlawfully  did  demand  [or  take]  a  greater  sum  for  •impounding 
certain  cattle,  that  is  to  say,  [one  ox,  one  heifer,  &c.,]  than  he,  the  said 
A.B.,  waa  lawfully  authorized  to  take,  that  is  to  say,  the  sum  of  £ 
for  impounding  the  said  cattle,*  whereas  ho  was  then  and  there  by  law 
authorized  to  take  therefor  the  sum  of  £  ,  and  no  more. 

[Or  between  ike  two  *  *  describing  any  other  acty  mattery  or  thing 
which  the  pound-keeper  is  authorized  to  do  Ig  the  Ordinance.']  Con- 
trary &c. 

3.  Against  pound-keeper  for  refusing  to  produce  Ordinance  or  pound-book, 

(s.  31). — ^A.B.,  of  ,  then  being  the  pound-keeper  of  a  certain  pound 

•ituate  at  ,  in  the  Colony  of  New  Zealand,  on  &c.,  at  &c., 

unlawfully  did  neglect  [or  refuse]  to  produce  a  copy  *of  the  Ordinance 
of  the  Lieutenant-Gorernor  and  Legislative  Council,  (Sess.  VIII., 
No.  6,)  intituled  "  An  Ordinance  to  authorize  and  regulate  the 
Impounding  of  Cattle,"  for  the  inspection  of  CD.,  who  was  then 
desirous  to  see  the  same,  and  who  had  then  paid,  [or  offered 
to  pay,]  to  the  said  A.B.  the  sum  of  sixpence  for  such  inspection. 
Contrary  kc. 

Or  insert  before  •  the  words'] — of  the  pound- book  which  it  was  the 
duty  of  the  said  A.B.  to  keep  pursuant  to  the  provisions. 

4.  For  neglecting  to  make  entry  in  pound-book. — A.B.,  of  ,  then  being 

the  pound-keeper  of  a  certain  pound  situate  at  ,  in  the  Colony  of 

New   Zealand,  on  &c.,   at  4pc.,   unlawfully  did  neglect  to  make  a 
certain  lawful  entry  in  the  pound-book  of  him,  the  said  A.B.,  that  is  to 
•ay,  [Here  describe  the  entry  required  by  the  Ordinance  which  he 
neglected  to  make].    Contrary  &c. 
6.  JFor  wilfully  delaying  or  falsifying  entry, — ^A.B.,  of  ,  then  being, 

[as  before,]*  unlawfully,  did  wilfully  delay  in  making  a  certain  entry 
in  the  pound-book  kept  by  him,  the  said  A.B.,  that  is  to  say,  [Describe 
ike  entry  which  he  ought  to  have  made]. 

Or  from  *] — did  knowingly  make  a  certain  false  entry  in  the  pound- 
book  of  him  the  said  A.B. 

Or  from  •] — did  wrongfully  erase  [or  destroy]  a  certain  entry  pre- 
viously made  in  the  pound- book  kept  by  him,  that  is  to  say,  [Describe 
ike  erasure  or  the  entry  destroyed].    Contrary  kc. 

Penalties — As  in  Ordinance. 

ATTLE  TBESPASS.— Under  Ordinance  1846,  (Sess.  YII.,  No.  17).  See 
also  various  Provincial  Ordinances  under  this  head  in  the  list  in  the 
Appendix,  and  also  under  the  head  o^Ihfoundikg. 

1.  — —  that  a  certain  cow  [or  other  cattle]  of  and  belonging  to  A.B.,  of 
,  [labourer,]  was  found  unlawfully  wandering  at  large  in  a  certain 
street  called  and  known  as  Street,  [or  a  public  place,]  within  the 

limits  of  the  town  [or  village]  of  ,  in  the  said  Colony,  which  town 

[or  village]  had  before  then  been  proclaimed  by  the  Governor  of  the 
Mud  Colony  to  be  within  the  operation  of  the  fourth  section  of  an 
Ordinance  passed  in  the  tenth  year  of  the  reign  of  our  Sovereign  Lad^ 
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CATTLE  TRESFASS—cmUinued. 

the  Queen,  intituled  "  An  Ordinttnoe  to  repeal  the  Cattle  Tnipyi 
Ordinanoe,  and  the  Cattle  Tretpaes  Amendment  Ordinanee,  ind  tD 
proride  for  the  summarj  recoreij  of  oompenntion  for  duni^  doM 
bj  Cattle  treipasaing."    Contrary  ftc. 

Penahif. — 5s.  (to  be  adjudged  to  be  payable  bj  A3,  as  owner.) 

CEMETERIES.— <$0e  Provincial  Ordinances. 

CENSUS  ACTS.— i$M  Act  1858,  No.  20 ;  1860,  No.  80 ;  1867,  Ko.  7& 

1.  Under  Act,  1858,  s.  6. A3.,  of  ,  haring  accepted  the  oftes  of 

an  Enumerator  [or  a  Sub-enumerator]  under  **  The  Census  Aei,  18S8," 
'*The  Census  Act  Amendment  Act,  1860,"  and  "The  Ceuos  Ada 
Amendment  Acts,  1867»"  on  &c.,  at  &c.,  unlawfully  did  ne^eet  [or 
refuse]  to  do  a  certain  act  [or  to  perform  a  certain  duty]  by  "  IW 
Census  Act,  1858,"  required  to  be  done  [or  performed]  by  him,  thsl  ii 
to  say,  [Sere  ttate  the  act  or  duty  which  he  neglected  or  refuted  to  dti\ 
he,  the  said  A.B.,  then  and  there  not  being  prerented  by  sidmesi  or  m- 
aroidable  accident  from  doing  the  said  act  [or  perfiDrming  the  ivd 
duty].     Contrary  &c. 

Penally — Not  exceeding  £50.  Qt>yemor  may  award  portion,  not 
exceeding  half,  to  person  actire  in  proring  conriction. 

[See  a  special  proTision  for  penalties  agunst  sub-enumeiators,  tee,  11 
of  the  Act  of  1858  ;  but  it  would  appear  that  the  above  fonn  (under 
•ec.  6)  might  be  adapted  to  meet  tliat  case.  The  penalty  is  the  «ai 
under  both  sections.] 

2.  Under  Act  of  1858,  «.  16. that  before  the  committing  of  the  oflcnet 

hereinafter  mentioned,  the  Colonial  Secretary  for  the  time  being  hsd, 
that  is  to  say,  on  &c.,  caused  certain  inquiries,  approred  of  bj  tk 
CoTemor  in  Council,  to  be  addressed  to  all  persons  haring,  or  reputed 
to  have,  the  superintendence  of  establishments  or  institutions  of  the 
character  described  in  the  Schedule  B.  to  "  The  Census  Act,  1858,''0 
and  that  A.B.,  of  &c.,  being  one  of  the  persons  to  whom  lodi 
inquiries  had  so  been  addressed  on  &c.,  at  Ac.,  unlawfallr  did* 
refuse  [or  neglect]  to  answer  any  such  inquiries  [or  a  certain  inqoin, 
or  certain  of  such  inquiries,  that  is  to  say,  (Here  mention  the  pariienier 
inquiry  or  inqnirieSf  if  the  accused  answered  some,  hut  not  a  cerim* 
one  or  certain  ones)']  to  the  best  of  his  knowledge  and  beUef. 

Or  after  the  *] — wilfully  give  a  £s]se  answer  to  a  certain  inqonj* 

being  one  such  inquiry  as  aforesaid,  that  is  to  say,  in  answer  to  the 

inquiry,  [ffere  state  the  particular  inquiry],  did  wilfully  and  bisdj 

answer  that  [Here  state  the  answer]  ;  whereas  in  truth  and  in  ftd 

^  [statiny  the  truth]. 

Penalty — Not  exceeding  £20.  Qoyemor  may  award  portion  d 
penalty,  not  exceeding  half,  to  any  person  active  in  proring  oonrictioB. 

(^)  The  etUbliahmenta  and  inttitationt  mentioii«d  in  Scheduk  B.  of  tbt  Act  of  U0 
are  m  followa  :~Charohet,  Chapel^  and  other  places  of  wonhip ;  Hoq^tak,  UmIm 
Asyluxni.  Diipensariei,  and  other  charitable  inetitations ;  8aTisies  Banka,  Frkadlya' 
Beaerolent  Societies,  Land  and  Bxiildiog  Societies,  and  ■ixnllar  assoeiatioBi ;  UtStuaet 
Institates,  and  other  literary  or  scientiflo  institntioas ;  Maaolketones,  MilK  ^*^ 
Mines,  and  Qaarries. 
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CENSUS  ACTS— continued. 

Note. — Divulging  or  making  use  of  information  for  any  other 
purpose  than  that  of  compiling  the  accounts  authorized  to  be  taken  by 
the  Census  Acts,  is  punishable  by  a  penalty  of  £20.  The  information, 
conviction,  and  warrant  must  describe  the  offence  according  to  the  facts. 

CHILDREN,  ILLEGITIMATE.— 5etf  Bastabds. 

CHILDREN,   NEGLECTED  AND   CRIMINAL.— ^y**  §   1290,  &c.,  and 
"  The  Neglected  and  Criminal  Children  Act,  1867." 

1.  Against    master^    <{•<?.,   for    permitting    escape  from     school, — ^A.B., 

being  the  master  [^or  matron,  or  a  teacher,  officer,  or  servant,]  of  a 
certain  industrial  [^or  reformatory]  school,  situated  at  &c.,  in  the 
Colony  of  New  Zealand,  and  established  tinder  "  The  Neglected  and 
Criminal  Children  Act,  1867,"  on  &c.,  at  &c.,  unlawfully  and 
negligently  lOr  voluntarily]  did  permit  CD.,  then  and  there  being  an 
inmate  of  such  school,  to  escape  therefrom.     Contrary  &c. 

Penalty — Not  exceeding  £20.  (a)  Apprehension,  without  warrant, 
of  persons  found  committing  olTeuce. 

2.  Against  inmates  of  school  for  absconding,  <^'c. 

(1.)  A.B.,  then  being  an  inmate  of  a  certain  industrial  [or  reformatory] 
f»chool  at  &c.,  in  the  Colony  of  New  Zealand,  established  under  "The 
Neglected  and  Criminal  Children  Act,  1867,"  on  &c.,  at  &c.,*  im- 
lawfully  did  abscond  from  the  said  school.     Contrary  kc. 

(2.)  As  in  last  vp  to  * ;  tht-n  add'} — did  wilfully  destroy  [or  damage] 
certain  real  [or  personal]  property  ;  that  is  to  say,  a  certain  building 
[or  wall,  or  door,  or  window,  or  desk,  chair,  table,  or  tree,  shrub,  Ac., 
as  the  case  mag  he'],  belonging  to  the  said  school.     Contrary  &c. 

(3.)  As  in  (1)  up  to* i  then  add'] — did  wilfully  neglect  [or  refuse]  to 
obey  [or  conform  to]  a  certain  regulation,  being  one  of  the  regulations 
duly  made  under  and  by  virtue  of  the  provisions  of  the  said  Act,  for 
the  conduct,  management,  and  supervision  of  the  said  school,  and  for 
the  employment,  education,  and  correction  of  the  children  detained 
therein  ;  that  is  to  say,  [Mere  describe  the  misconduct].  Contrary  &c. 
Punishment — Male,  to  be  privately  whipped.  Male  or  female  ab- 
sconding, to  be  sent  back  to  the  school,  and  detained  till  fifteen  years 
of  age,  or  for  shorter  period.  Searing — Before  two  Justices.  See 
No.  1,  (a). 
8.  Against  persons  for  inducing  inmates  to  withdraw,  and  harbouring 
absconders, 

(1.)  unlawfully  did  [directlg  or  indirectly,  that  is  to  say,  by  &c.] 

withdraw  from  an  industrial  [or  reformatory]  school,  situated  at 
&c.,  [Describe  as  in  No.  1,]  one  CD.,  then  and  there  being  an  inmate 
of  such  school.     Contrary  &c. 

(2.)  unlawfully  did  counsel  [or  induce]  CD.,  then  being  an  inmate 

of  a  certain  [Describe  the  school  as  in  No,  1],  before  the  said  CD.  was 
regularly  discharged  therefrom,  under  the  proTuions  of  the  said  Act. 
Contrary  &c 

(8.)  -^—  unlawfully  did  harbour  [or  conceal  or  atsist  in  concealing] 
one  C  J).,  then  being  an  inmate  of  &o.  [a«  in  No,  1  and  in  last},  inth 
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intent  to  prevent  the  said  CD.  from  rctnming  to  the  «id  fcliooL 
Contniry  Sic, 

Penalh/ — Not  exceeding  £10. 
4.  Against  persons  communivaling  toith  inmate  of  school,  tj*c. 

(1.)  iinlawfiillj  did,  witliout  lawful  authority  or  excuse,  hold  com- 

inuuicatiou  [or  attempt  to  hold  communication]  with  CD.,  then  being 
&u  inmate  [as  in  lastly  that  is  to  sav,  bj  then  and  there  [^Describe  th» 
act  of  communication^  as  hy  then  and  there  iptfakingi  to,  or  writing  and 
Bending  a  letter  to  CD.,  being  euch  inmate].     Contrary  Ac. 

(2.)  unlawfully  did  enter  a  certain  school  [Describe  the  school  « 

above,  Xo.  1],  [or  a  certain  building,  or  yard,  or  ground  belonging  tot 
certain  school,  t&c. ,]  and  then  and  there  unlawfully  neglected  to  depart 
therefrom,  although  he,  the  said  A.6.,  was  required  so  to  do  by  X.T., 
then  being  the  master  [matron,  or  an  officer,  or  a  »enrant,]  of  the  said 
school.     Contrary  &c. 

Penalfg — Not  exceeding  £20. 

COINAGE  OFFENCES.— 5ee  "  The  Coinage  Offences  Act,  1867." 

1.  Tender  of  defaced  coin  (s.  17).  unlawfully  did  tender,  [utter,  or 

put  off,]  to  one  CD.,  a  piece  of  the  Queen's  current  gold  [or  silrer,  or 
copper,]  coin  called  a  soTereign  &c.,  which  then  and  then  had  been 
and  was  defaced  by  the  stamping  thereon  a  certain  name^  [or  word,  or 
certain  names  or  words,] — that  is  to  say,  [Describe  the  names  or  words 
sfnmpfd\     Contrary  &c. 

Penalty — Not  exceeding  408.  Hearing — ^Before  two  Justices.  Ko 
prosecution  without  consent  of  Attorney-General.  Apprehensiotk, 
without  warrant,  of  persons  found  committing. 

2.  Haring  more  than  five  pieces  of  counterfeit  foreign  coin  in  possessie* 

(s.  23). did  unlawfully,  and  without  lawful  authority  or  excuse,  haTt 

in  his  possession  [or  custody]  a  greater  number  than  flra, — that  u  to 
say,  pieces*  of  false  or  counterfeit  coin  rcBembling  [or  apparontly 

intended  to  resemble  or  pass  for]  certain  gold  [or  silver]  coin  of  a 
certain  foreign  prince  [state  or  country], — that  is  to  say,  of  [Sert 
state  the  name  of  the  foreign  prince^  state,  or  couHtry], 

Or  from  the  *] — certain  false  and  counterfeit  coin  resembling,  [or  4c., 
certain  copper  coin,  or  certain  coin  of  a  mixed  metal,  or  mixed  metals* 
of  less  value  than  silver,]  of  a  certain  foreign  prince,  Ac» 

Penalty — Counterfeit  coin  forfeited — and  to  be  cut  to  pieces  and 
destroyed  by  order  of  the  Justice — Not  more  than  40i.,  nor  Icm  than 
10s.,  for  each  false  coin  found  in  possession.  Defbuli  of  payment  fbrik- 
with — Imprisonment,  with  hard  labour,  for  three  month*,  unkss 
penalty  sooner  paid.  Apprehension,  without  warrant,  of  persons  fimnd 
committing. 

Note. — It  would  appear  that  whatever  the  number  of  pieces  of  false 
coin  found  in  the  custody  of  the  accused,  the  offence  is  but  one,  and 
the  penalty  is  an  aggregate  of  not  less  than  10».,  nor  more  than  40i. 
for  each  coin  so  found,  and  not  merely  for  those  in  excess  of  Ats. 
Proof  of  lawful  authority,  or  excuse  for  possessing  such  coin,  lies  Qpoo 
the  accused. 
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COMBINATION.— Fndep  6  Geo.  IV.  c.  129,  s.  8. 

1.  Forcing  a  workman  to  leave  icorkf  Sfc. 

(1.)  unlawfully,  did  by  violence  to  the  person  [or  property]  of  the 

said  CD.,  the  complainant,  by  then  and  there  [Here  describe  the 
viult'nce\  "[or  did  by  threats  or  intimidation,  that  is  to  say,  by  (here  state 
parfictfiars)^  or  did,  by  molesting  or  obstructing  the  said  CD.,]* 
unlawfully  force  [or  cndearour  to  force]  the  said  CD.,  a  journeyman 
carpenter,  [or  &c.,]  who  was  then  and  there  hired  and  employed  by 
one  £.F.  in  the  said  trade  of  a  carpenter  as  aforesaidjt  to  depart  from 
his  said  hiring  and  employment ; 

(2.)  Or  from  f] — to  return  certain  work  upon  which  he  was  then  and  there 
employed,  to  wit,  ,  before  the  same  should  be  finished. 

(3.)  Or  from  *] — unlawfully  prevent  [or  endeavour  to  prevent]  the  said 
CD.,  not  being  then  hired  or  employed,  from  hiring  himself  to  [or 
accepting  work  from]  one  E.F.,  in  the  trade  of  a  carpenter.  Con- 
trary &.C. 

2.  Forcing  workman  to  belong  to  a  club. did  unlawfully  use  and  employ 

violence  to  [as  in  last'ji  for  the  purpose  of  then  and  there  forcing  [or 
inducing]  the  said  CD.  to  belong  to  a  certain  club  [or  association] 
called  &c.     Contrarv  &c. 

3.  Forcing  master  to  alter  mode  of  trade. — [As  in  1  ante  to  *;  then"] — unlaw- 

fully force  [or  endeavour  to  force]  the  said  CD.,  the  complainant,  who 
then  carried  on  his  trade  and  business  of  ,  to  &c.      Contrary  &c. 

Nos.  1,  2,  and  3,  Information  on  oath.  Punishment — Imprisonment 
not  exceeding  three  calendar  months,  with  or  without  hard  labour. 
Hearing — Before  two  Justices,  not  in  the  trade. 

CONSTABLES  AND  CONSTABULARY.     See  §  1202,  &c. 

1.  Offences  against  regulations  made  tinder  Constabularg  OrdiaancCf  1846, 

s.  7. 

Penaltg — 5s.  to  £20.  Punishment  (in  addition,  or  in  default  of  pay- 
ment)— Imprisonment  from  one  week  to  six  calendar  months. 

2.  Taking  a  bribe  for  escape^  neglecting  to  execute  warranty  or  showing 

favour.     Ordinance,  s.  9. 

(1.)  A.B.,  being  a  constable  duly  engaged  to  serve  under  and  by 

virtue  of  the  ])rovi5ions  of  an  Ordinance  passed  in  the  tenth  year  of 
the  reign  of  our  Sovereign  Lady  the  Queen,  intituled  "  An  Ordinance 
io  provide  for  the  establishment  and  maintenance  of  a  Constabulary 
Force,"  on  &c.,  at  &c.,  unlawfully*  did  take  a  certain  bribe,  [or 
grntuity,]   (to  wit)  to  the  amount  of  ,  for  suffering  a  person 

named  X.Y.,  then  being  lawfully  in  the  custody  of  him  the  said  A.B., 
OS  such  constable,  to  escape  from  his  said  custody. 

(2.)  Or  from  *] — did  wilfully  negloctf  to  execute  a  certain  warrant  for  the 
apprehension  of  [or  warrant  of  distress  for  lerying  a  certain 

sum  of  money,  to  wit,  &c.,  on  the  goods,  &c.,  of  ],  with  which 

he  the  said  A.B.  was  then  intrusted  as  such  conatable. 

(3.)  Or  from  f] — to  seize  the  goods,  &c.,  of  ,  under  a  certain 

warrant,  iuu 

(4.)  OrJ)ram  •  im  No.  (l)]-*d]d  thaw  &Tonr  to  X.Y.,  than  being  in  the 
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lawful  custody  of  him  the  said  A.B.,  u  toch  constable,  bj  Umb  vidtiMn 
IDetcribe  ihefarour  *Aoirn\     ContzsiT  Ac. 

Penally — Not  exceeding  £20 ;  one-third  to  informer ;  if  eomtabk 
informer,  Iiis  sliare  to  go  to  Constables'  fund,  if  anj. 

3.  Deserting  from  Force.     Ordinance,  s.  10. 

being  a  constable  engaged  under  and  bj  rirtua  {at  im  So  2], 

to  serve  in  the  said  force  for  the  space  of  Ac,  on  Ac.,  at  Ac^ 
during  the  continuance  of  the  period  for  wbicb  be  bad  fo  engaged  to 
serve  in  the  said  force,  unlawfully  did  desert  from  tbe  tame  [or  nivm 
to  serve  in  the  same]. 

Penalty — Not  exceeding  £20 ;  one-third  to  informer ;  if  constable, 
bhare  to  go  to  fund,  if  any. 

4.  Against  victualler  or  licensed  puhlicaa,  4.yc.,  for  harhoMrtug  eomtiaUe 

during  the  time  appointed  for  his  being  elsevkere,  or  ttfter  komrt  for 
closiiig. 

A.B.,  then  and  there  being  a  licensed  publican,  [or  viciualler,]  on 
Ac,  at  Ac,  unlawfully,  did  knowingly*  harbour  [or  entertain]  W.T.,* 
ho  tlie  said  W.T.  then  and  there  being  a  constable  belonging  to  the 
force  established  and  maintained  under  and  by  Tirtue  of  an  Ordinance 
passed  [^.yc,  as  in  (l)j. 

Or  from  •] — permit  W.T.  [Ac,  asbe/ore,~j  to  abide  [or  remain]  in  lus 
house,  [or  shop,  or  room,  or  a  certain  place,  that  is  to  say,  Ac.,]  of  him 
tlic  said  A.B.,  fduring  a  certain  time,  to  wit,  from  o'clock  p.m., 

to  p.m.,  which  had  been  appointed  for  him  the  said  W.T.  to  beoo 

duty  e1.«e where,  that  !<>  to  say,  at  Ac..£  he  the  said  W.T.  not  baviog 
entered  into  the  said  house  '{or  Ac.,]  in  the  bond  Jide  execution  of  his 
duty,  and  remained  there  only  so  long  as  was  requisite  on  that  behalf; 

Or  from  t  to  J  sag"]  —after  the  hours  appointed  for  dosing  public 
liouscs  by  t)ie  Licensing  Ordinance,  Xo.  12,  Sess.  II.  [Coitii»fi0firom  {.] 
Contrary  Ac. 

Penalty — Xot  exceeding  £5. 

5.  Seglect  of  duty  tinder  the  Vagrant  Acfj  186G,  s.  11. 

(1.)  A.B.,  then  and  there  being  a  constable,  [or  other  peace  qifieer,}  on  Ac, 
at  Ac,  unla\%  fully  did  neglect  his  duty  as  such  constable  [or  Ac] 
in  the  execution  of  a  certain  warrant  nnder  the  hand  of  JJ3.,  Esquire, 
one  of  Ifer  Majesty's  Justices  of  the  Peace  in  and  for  tbe  Colony  of 
New  Zealand,  issued  under  the  provisions  of  **  The  Vagrant  Act, 
1866,"  duly  delivered  to  the  said  A.B.  to  be  executed,  and  authorising 
the  said  A.B.  to  enter  a  certain  house  [tent,  or  place,]  kept  for  the 
reception  [lodging,  or  entertainment,]  of  travellers  or  others,  sitaate  at 
Ac,  and  to  appreliend  every  such  idle  and  disorderly  penon,  rogoe 
and  vagabond,  or  incorrigible  rogue,  as  should  be  found  therein,  to  be 
dealt  witli  in  the  manner  in  the  said  Act  directed,  for  that  he  the  said 
A.B.  did  not  then  and  there  enter  into  the  said  house,  [or  Ac,]  and 
[or  having  entered  into  the  said  house,  did  not  then  and  there] 
apprehend  and  bring  before  such  Justice,  a  certain  rogue  and  Tagabond 
[or  Ac,]  found  therein,  [or  as  the  case  may  he"].     Contniy  Ac. 

(2.)  A.B.,  then  and  there  being  a  constable,  [or  oMer  |M«et  ^flecrj 
on  Ac,  at  Ac,  unlawf^illy  did*  refuse  [or  wilfblly  negleot]  to  tnkt  into 
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custody  one  X.Y.,  [or  a  certain  mole  penon  whose  name  is  unknown, 
or  as  the  case  may  he^  who  tlieu  and  there  had  been  apprehended  by 
one  CD.,  having  been  found  by  the  said  CD.  offending  against  the 
provisions  of  "  The  Vagrant  Act,  1866,"  and  to  take  and  convey  the 
snid  offender  before  a  Justice  of  the  Peace. 

(3.)  Ante  (2)  up  to* ;  then"] — neglect  to  use  and  did  not  use  his  best 
endeavours  to  apprehend  and  convey  before  a  Justice  of  the  Peace  one 
X.Y.,  [or  a  male  or  female  person  unknown,]  whom  he  the  said  A.B. 
then  and  there  found  offending  against  "The  Yagrant  Act,  1866." 
Contrary  &c. 
•6.   Obstructing  constable  in  the  execution  of  duty  under  the  Vagrant  Act, 

1866  (s.  12).  unlawfully  did  disturb  [or  hinder]  CD.,  then  and 

there  being  a  constable,  [or  other  person,"]  in  the  execution  of  "  The 
Yagrant  Act,  1866  **  [in  then  and  there  apprehending  one  X.Y.,  who 
was  then  and  there  found  offending  against  the  provisions  of  the  said 
Act,  as  the  case  may  be].     Contrary  &c. 

Nos.  4,  5,  and  6. — Penalty — ^Not  exceeding  £20.  Default  of  Payment 
forthwith — Imprisonment  not  exceeding  three  months,  or  until  fine 
paid.  Hearing — Before  one  Justice,  either  on  view  of  Justice,  or 
confession  on  oath  of  witness ;  or  before  two  Justices,  if  accused 
declares  his  desire  to  that  effect  to  Justice  before  whom  he  is  taken. 
Appeal  expre88ly  given. 
*J.  Against  constables  for  neglect  of  duty  under  the  Resident  Magistrates 
Act,  1867. 

(1.)  Under  s.  126,  for  refusing  assistance  to  Justices  generally, — A.B. 
tlicu  and  there  being  a  constable  [or  peace  officer]  having  jurisdiction 
as  such  at  &c.,  in  tlic  Colony  of  New  Zealand,  on  &c,,  at  &c.  aforesaid, 
unlawfully  did  neglect  [or  refuse]  to  aid  and  assist  J.S.,  Ksquire, 
Resident  Magistrate  of  district,  [or  a  Justice  of  the  Peace  in  and 

for  the  said  Colony,]  for  that  he  [Describe  the  neglect  or  refusal]. 
Contrary  &c. 

Penalty — Not  exceeding  £5.     lltariug — Before  two  Justices. 

(2.)  Under  s.  78,  r<f using  or  neglecting  to  aid  in  the  execution  of  a 
tcarrant. — A.B.,  then  and  there  being  a  constable,  [or  other  peace 
officer,]  and  then  and  there  being  called  upon  to  aid  in  the  execution 
of  a  cert-aiu  warrant  issued  under  the  authority  of  the  Kesident 
Magistrate's  Court  of  the  District  of  &.O.,  [or  of  B.M.  Esquire,  a 
Resident  Magistrate,  or  J.S.  and  J.P.,  Esquires,  Justices  of  the  Peace 
in  and  for  the  said  Colony,]  dated  the  day  of  ,  whereby  the 

said  A.B.  was  [or  all  constables  of  the  said  Colony,  or,  as  the  case  may 
be,  were]  commanded  &c.  [as  in  warrant],  the  said  A.B.  on  &c.,  at  &c., 
unlawfully  did  refuse  [or  neglect]  to  aid  the  said  &.c,,  in  the  execution 
of  the  said  warrant.    Contrary  ^c. 

Penalty  and  punishment — ^Not  exceeding  £20,  or  imprisonment  not 
exceeding  one  month. 

CONSTABLES,  under  **  The  Anned  Comtabulaiy  Act,  1867,"  and  Um 
AnMndment  Act,  1868.-- iSM  §  1210,  &o. 
Kon. — Although  the  oooftablM  i^ppoiiitad  under  this  Aot  mw,  hj 
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the  19th  section,  inyested  'with  all  the  powers  and  pririkget,  and 
liable  to  all  the  duties,  which  constables  possets  or  are  liable  to  by  law, 
they  are,  by  section  2,  expressly  exempted  from  the  application  of  the 
Constabulary  Force  Ordinance. 

1.  A  Kesidcnt  Magistrate,  or  two  Justices  of  the  Peace, — one  of  whom  must 

not  bo  in  the  Constabulary, — or  a  Board  constituted  under  the  Act» 
may  hear  and  summarily  convict  constables  for  the  following  oiTenosi, 
the  descriptions  of  which  can  easily  be  adapted  from  other  Ibims : — 

(1.)  Offences  against  regulations  made  under  the  Act  and  the  Amend- 
ment Act. 

(2.)  Desertion  during  the  period  for  which  the  constable  baa  engaged  to 
serve ;  or  refusing  to  serve. 

(3.)  Taking  a  bribe  or  gratuity  for  suffering  any  person  lawfully  in  his 
custody  to  escape. 

(4.)  Wilfully  neglecting  to  execute  any  order  given  to  him  by  a  anperior 
officer. 

PunUhment  and  penalty, — Constable  may  be  reduced  to  lower  grade, 
forfeit  58.  to  £20  in  addition,  or,  in  default  of  payment,  impriaonment 
from  one  week  to  six  months.  Penalties  to  be  paid  to  Treaaurer,  to 
credit  of  Armed  Constabulary  Fund,  under  Act.  Coniiction  by  Board 
to  be  carried  out  as  if  by  Justices. 

2.  ContlableSy  on  dismistalf  j'c,  noi  giving  up  Amu,  ^c, — ^A.B.,  having 

theretofore,  that  is  to  say,  on  the  day  of  ,  in  the  year  of 

our  Lord  ,  been  a  constable  appointed  under  the  provisions  of 

"  The  Armed  Constabulary  Act,  1867,"  was,  on  the  day  of  $ 

dismissed  from  [or  on  the  day,  &c.,  ceased  to  hold  and  exerdse 

the  office  of  a  constable  of]  the  Armed  Constabulaiy  embodied  under 
the  said  Act,  and  the  said  A.B.  did  not,  within  one  week  after  the  Mid 
day  of  ,  when  ho  was  so  dismissed,  [or  ceaaed  to  hold  or 

exercise  his  office,]  deliver  over  to  his  commanding  ofBcer,  or  to  ludi 
person  or  at  such  place  as  was  directed  by  his  said  commanding  oflioer, 
nil  and  every  the  arms,  ammunition,  and  accoutrements,  horse,  nddle, 
bridle,  clothing,  and  other  appointments  which  had  been  supplied  to 
him  for  the  execution  of  his  office  of  constable,  but  on  tlie  oontraiy, 
neglected  so  to  deliver  one  horse  [or  one  horse  and  one  saddle,  or  Ac, 
as  abov€t']  to  CD.,  then  being  his  commanding  officer,  [or  a  person  to 
whom  CD.,  his  commanding  officer,  had  directed  the  taid  A3,  to 
deliver  all  and  every  such  arms,  &c.,  at  &e,,  on  Ac.]    Oontraiy  fte. 

Punishment — Imprisonment  not  exceeding  two  montha.  Wanant 
by  convicting  Justice  to  search  for,  and  seize  for  Her  Mijeatj,aU  anMi 
&c.,  not  delivered  up,  wherever  found. 

3.  Selling  bg,  or  buying  from,  eonstable,  ang  Arms,  4'^.-*AJ3.,  being  a 

constable  of  the  Armed  Constabulary  of  New  2Sealaiid,  under  "The 
Armed  Constabulary  Act,  1867,"  on  &c.,  at  Ac,  unlawfully  did  aell  [or 
pawn]  to  one  CD.  a  certain  carbine,  [or  as  tho  com  laay  he,']  then 
and  there  being  part  of  the  arms  [or  clothing,  or  aooontrements,  or 
ammunition,]  belonging  to  the  said  Armed  Constabulary.  Contniy  to. 
Penalty — Not  exceeding  £20,  in  addition  to  the  yikOB  ot  tlia  aiBii» 
&o.,  sold  or  pawned,  payable  aa  €mte,  No.  1. 


SUMMABY   C0NTICTI0N8: 

COJifSTABJSEB— continued. 

4.  Unauthorized  ioUhdratoal  from  Force,  "Armed  Constabularj  Act 
Amendment  Act,  18G9,"  (see.  4). — A.B.,  being  a  member  of  the  Armed 
Constabulary,  on  &c.,  at  &c.,  unlawfully  did  resign  his  office,  [or  with- 
draw himself  from  the  duties  of  his  office,]  without  any  previous  per- 
mission, or  notice  duly  giyen  under  the  provisions  of  the  4th  section  of 
"  The  Armed  Constabulary  Act  Amendment  Act,  1869."  Contrary  &c. 
Penally — £5  to  £40.  In  default  of  payment,  or  in  addition,  imprison- 
ment not  exceeding  six  months. 

CONSTABLES,  SPECIAL.— iSee  §§  233-238,  and  App.,  pp.  67  and  68,  and 
notes,  p.  298,  &c. 

1.  Refusal  to  take  oath.— See  Form  No.  7,  1  and  2  Will.  IV.  c.  41,  s.  7. 

A.B.,  of  &c.,  having  been  therefore,  to  wit,  on  the  day  of  , 

at  ,  in  the  district  of  ,  in  the  said  Colony  of  New  Zealand, 

by  J.S.  and  J.P.,  Esquires,  two  of  Her  Majesty's  Justices  of  the  Peace 
acting  in  and  for  the  said  ,  by  yirtue  of  "  The  Justices  of  the 

Peace  Act,  1866,"  duly  appointed  as  a  special  constable  for  ,  in  the 

said  Colony,  for  one  calendar  month  then  next,  [or  as  the  case  may  he^ 
did  on  the  day  and  year  first  aforesaid  appear  before  the  said  J.S.  and 
J.P.,  Esquires,  as  such  Justices  as  aforesaid,  and  the  said  A.B.  being 
by  them  then  and  there  required  to  take  the  oath  appointed  by  the 
same  Statute  to  be  administered  to  persons  so  appointed  as  special 
constables  aforesaid,  then  and  there  refused  to  take  the  said  oath. 
Contrary  &c. 

Penalty — Not  exceeding  £5.    Searing — Before  two  Justices. 

2.  Mefttsing  to  serve  or  obey  orders. — (1  and  2  Will.  IV.  c.  41,  s.  8.) 

then  being  a  special  constable  duly  appointed,  and  haying  taken 

the  oath  prescribed  by  "  The  Justices  of  the  Peace  Act,  1866,"  and 
being  then  and  there  duly  called  upon  to  serve  as  such  special 
constable,  did  then  and  there  neglect  [or  refuse]  to  act  as  such 
constable ; 

Or,  being  lawfully  ordered  and  directed  by  J.S.,  Esq.,  one  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colony,  to  [Here 
set  out  order  or  direction]^  did  then  and  there  neglect  [or  refuse]  to 
obey  the  same  order  and  direction,  and  did  not  obey  the  same.  Con- 
trary &c. 

Penalty — Not  exceeding  £5.    Hearing — Before  two  Justices. 

Nos.  1  and  2.  Sickness  or  unavoidable  accident  may  be  proved  as  an 
excuse. 

3.  Assaulting  or  resisting  constable.     (Also  indictable.) 

did  assault  [or  resist]  the  said  CD.,  the  complainant,  he  being  then 

one  of  the  constables  for  ,  duly  appointed  by  virtue  of  an  Act 

passed  [as  in  No.  ],  and  being  then  and  there  in  the  due  execution 
of  his  office  as  such  constable.     Contrary  &c. 

Penalty — Not  exceeding  £20.    Hearing — Before  two  Justices. 

OONTAaiOUS  DISEASES  PREVENTION  ACT,  IQQd.—SeB  §  1827,  and 
Form  209. 
1.  Woman  tn  reformatory  neglecting  to  enbmU  to  exawtinaiion  under  Act, 
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CONTAGIOrS  DISEASES  PBEYENTIOir  ACT-^coMiimmd. 

— A.B.,  of  ,  then  and  there  heing  a  wommn  rabjeeted  by  order  of 

J.S.,  Esquire,  a  Juftioe  of  the  Peace  in  and  for  the  CoIodj  of  New 
Zealand,  dated  the  day  of  ,  and  made  in  pumanoe  of 

"Tho  Contagious  Disoises  Act,  1869,"  to  periodical  medical  eiamina- 
tion  on  &c.,  at  &c.,  unlawfully  did  temporarily  absent  herself  in  order 
to  aToid  submitting  [or  did  refuse,  or  wilfully  neglect  Co  submit,]  he^ 
self  to  such  examination  as  she  ought  to  hare  done  on  the  day  and  jcar 
last  aforesaid,  pursuant  to  such  order.    Contrary  ko. 

2.  Woman  quitting  reformatory  without  dUekarffe. — A.B.,  of  &c.,  then 

and  there  being  a  woman  autiiorized  by  *'The  Coutagioua  Diseues 
Act,  1869,"  to  be  detained  for  medical  treatment  in  a  female  ivformitory 
sitiuited  at  &c.,  and  established  under  the  said  Act,*  on  &c.,  at  Ac, 
unlawfully  did  quit  the  said  reformatory  without  being  discharged 
therefrom  by  the  Visiting  Surgeon  for  the  place  where  the  nid 
reformatory  is  situated,  under  the  provisions  of  the  said  Act.  Con- 
trary &c. 

3.  Woman  refusing  to  conform  to  reflations  of  reforjmaiory, — [Jt  ts 

No.  2  to  the  *,  or  a  woman  being  in  a  female  reformatoty  estabhshed 
&c.,  under  medical  treatment  for  a  contagious  disease 0)],  on  kt^ 
at  &c.,  unlawfully  did  refuse,  [or  wilfully  neglect,]  while  in  the  said 
refomiatory,  to  conform  to  a  certain  regulation  thereof,  duly  made  and 
approved  under  the  provisions  of  the  said  Act,  that  is  to  say,  a  certain 
regulation  [Dencrihe  the  regulation  in  itiferme].    Contrary  &e. 

PuniJthmenty  Noa.  1,  2,  and  3 — Imprisonment,  either  in  a  female  re- 
formatory or  a  gaol,  with  or  without  hard  labour — For  first  offinee, 
not  exceeding  one  month  ;  for  second,  or  subsequent  ollenoe,  not 
exceeding  three  months. 

In  case  Xo.  2,  the  woman  may  be  taken  into  custody  without  a 
warrant,  by  any  constable. 

Hearing  not  to  be  public  unless  woman  desires  it  to  be  (s.  30)— See 
ante,  §  1356. 

4.  Woman  leaving  a  refbrmatorg,  uncured,  with  notiee,*aeiing  a»  protHiuU, 

— A.B.,  of  &c.,  being  a  woman  subjected  [as  in  No.  1],  on  Ac,  did  leaTS 
a  certain  female  reformatory  at  &c.,  established  under  *'  The  Contagions 
Diseases  Act,  1869,"  and  thereupon  M.D.,  the  Visiting  Surgeon  of  t^ 
place  where  such  reformatory  is  situate,  gave  to  the  said  A.B.  a  nodes 
in  writing,  to  the.e£fect  that  she,  the  said  A.B.,  was  still  aflbcted  with 
a  contagious  disease,  and  the  said  AJ3.  affcerwazds,  that  is  to  say,  on 
&c.,  was  at  a  certain  place,  that  is  to  say,  at  ,  in  the  said  Colonyi 

for  the  purpose  of  prostitution,  no  certificate  of  a  Visiting  Sugeon 
appointed  under  the  said  Act,  to  the  effect  that  she  was  then  fines  fiom 
a  contagious  diseose,  having  been  since  the  day  and  year  first  aforesaid 
filed  in  the  Kcsidcnt  Mogistmto's  Court  in  or  nearest  to  the  place  for 
which  such  Visiting  Surgeon  had  been  appointed  under  the  said  Act 
Contrary  &c. 

Punishment — Imprisonment  in  gaol  (with  or  without  hard  labour), 
or  in  a  female  reformatory — For  first  offence,  not  exceeding  one  month ; 
for  second,  or  subsequent  offence,  not  exceeding  two  monthi. 

(1)  That  is,  venereal  disease^  iaeladiBf  gononluBa  (s,  S). 


BT7HMABT   COmriCTIOKS. 

CONTAGIOUS  DISEASES  PBEVENTION  ACT— cowhrniecl. 

Hearing — Before  two  Justices — not  in  public,  unless  the  woman 
desires  it. 
5.  For  inducing  a  diseased  prosHtute  to  he  in  a  house  or  place  for  purpose 
of  prostitution. — A.B.,  being  the  owner  {or  occupier,  manager,  or 
assistant  in  the  management,]  of  a  certain  house  [room,  or  place,] 
situate  at  &c.,  within  the  limits  of  a  district  to  which  "  The  Contagious 
Diseases  Act,  1869,"  then  applied,  and  haying  reasonable  cause  to 
belieTC  that  one  X.Y.,  was  then  a  common  prostitute,  and  was  then 
affected  with  a  contagious  disease,  on  &c.,  at  &c.,  unlawfully  did  induce 
[or  suffer]  her,  tlio  said  X.Y.,  to  resort  to  [or  be  in]  the  said  house 
[or  &c.]  for  the  purpose  of  prostitution.     Contrary  kc. 

Penallg  or  punishment — Not  exceeding  £20;  or  imprisonment,  with 
or  without  hard  labour,  not  exceeding  six  months. 

Note. — A  conviction  of  this  offence  is  not  to  relieve  the  party  from 
liability  for  keeping  a  bawdy-house,  or  disorderly  house,  or  for  the 
nuisance  caused  thereby. 

CONVICTS.— "The  Intro^luction  of  Convicts  Prevention  Act,  1867." 

Note. — It  is  provided  that  convictions,  &c.,  are  to  be  valid  which 
set  out  the  offence  in  the  words  of  tlie  Act  (s.  11).     It  might  be  proper, 
nevertheless,  to  particularize  the  offences  for  which  the  accused  have 
been  convicted,  and  the  sentences  wlien  they  can  be  proved. 
1.  Against  convicts  coming  into  ports  of  New  Zealand, — 

(1.)  A.B.,  of  &c.,  then  and  there  being  a  person*  underQ  sentence  of 
transportation  for  a  certain  offence  against  the  laws, 

(2.)  Or  after  *] — under  a  sentence  in  a  certain  British  colony  [or  posses- 
sion]^ other  than  New  Zealand — that  is  to  say,  &o.,  for  a  certain  capital 
[or  transportable]  offence, 

(3.)  Or  after  *] — not  at  liberty,  by  reason  of  a  certain  conviction,  [or 
sentence,]  to  reside  in  the  United  Kingdom  of  Great  Britain  and 
Ireland,  [or  in  ,  being  the  British  colony  or  possession  in  which 

the  said  conviction  was  heard,  or  the  said  sentence  was  passed], 

(4.)  Or  after  the  *] — convicted  in  the  Colony  of  New  South  Wales 
[Victoria,  South  Australia,  Western  Australia,  Tasmania,  or  Queens- 
land,] of  a  certain  felony,  he,  the  said  A.B.,  theretofore  having  received 
a  pardon,  [or  a  remission  of  sentence,]  on  condition  that  he  should 
leave  [or  should  not  come  or  remain  within]  the  Colony  of  ,  in 

which  the  said  conviction  was  had,  for  or  during  a  certain  residue  of 
the  term  of  his  original  sentence, — 

on  &c.,  did  unlawfully  land  at  [or  did  come,  or  was  in,]  the  port(*) 

of  ,  in  New  Zealand.    Contrary  &c. 

Punishment  and  penalty — The  Justices  may  either  (1)  take  bail  that 
the  convict  shall  leave  the  Colony  within  fourteen  days  after  his  con- 
viction; or  (2)  may  cause  him  to  be  conveyed  in  custody  to  the  colony 
or  possession  to  which  he  or  she  was  transported,  or  in  which  he  or  she 
was  convicted ;  or  (8)  may  sentence  a  male  to  be  imprisoned  with  hard 

( X )  The  Act  asys  "  undergoing/'  but  it  would  appear  that  the  word  must  mean  under  or 
foljeetto. 

(t)  SMinote to S 13H, p. 418, 
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COHrVlCrB—t^niinmed, 

labour  for  a  period  not  ezceediog  three  yearB,  or  a  female,  not  ezeeed- 
ing  one  year.  Property  found  on  convict  forfeited,  on  ootiTidaon,  it 
discretion  of  Justices.  Part  or  wbole  may  be  applied  to  expense  of 
conveyance  out  of  Colony.  Hearing — Before  two  Justioet.  Appre- 
hension, &c.     See  §  1366. 

Note. — Any  person  sentenced  as  above,  who  remaina  in  TSew 
Zealand  for  three  months  after  the  termination  of  his  eentenoe,  may 
be  apprehended  and  sentenced  from  time  to  time  as  often  as  he  so 
remfdus.  As  to  proof  of  conviction  and  arrival  in  New  25eaiand, 
See  s.  13. 
2.  Knowingly  harbouring  or  concealing  a  convict  who  it  tJi  New  Zealtni 

contrary  to  the  provisions  of  the  Act  (s.  8). unlawfully  did  harboor 

[or  conceal]  one  X.Y.,  he  the  said  A.B.  then  and  there  knowing 
\or  believing]  that  the  said  X.T.  had  oome  into  [or  remained 
in]  New  Zealand  contrary  to  the  provisions  of  "  The  Introduetion  of 
Convicts  Prevention  Act,  1867/'  that  is  to  say,  that  he  the  said  X.Y. 
being  a  person  [Describe  him  as  ante,  1  (1)  to  (4)]  had  therefore  landed 
at  [or  come  into,  or  been  in  J  any  port  of  New  Zealand.     Contraiy  &o. 

Penalty  or  punishment — Not  exceeding  £100  (half  to  informer,  half 
to  the  Crown)  ;  or  imprisonment  not  exceeding  twelve  numths.  On 
default  of  payment  of  penalty — Imprisonment  (with  or  without  hard 
labour),  if  penalty  do  not  exceed  £20,  not  exceeding  two  months ; 
if  penalty  from  £20  to  £50,  not  exceeding  four  months ;  if  above  £50^ 
not  exceeding  twelve  months ;  unless  penalty  sooner  paid.  Msariag^ 
Before  two  Justices.    Appeal  specially  given. 

CRIMINAL  CHILBBEN.— iSw  Childbex,  Neolbcixd  axi>  CamajLL. 

CRUELTY  TO  ANIMALS.— 5  and  6  Will.  IV.  c  69,  s.  2. 

did  unlawfuUy,  wantonly,  and  cruelly  beat,  [ill-treat,  abuse*  ^ 

torture,]  a  certain  horse  [mare,  gelding,  bull,  ox,  cow,  heifer,  steer, 
calf,  mule,  ass,  sheep,  lamb,  dog,  or  any  other  cattle  or  domestic  aaiwrfi 
describing  it  correctly']. 

Or  was  unlawfully,  by  negligence  [or  ill-usage]  in  the  driring  of  a 
certain  ox,  &c.,  the  means  whereby  mischief  [damage,  or  injury,]  was 
done,  by  the  said  ox  then  and  there  running  against  a  shop  window  of 
one  X.Y.  [or  as  the  ccue  may  be.]    Contrary  &o. 

Penalty — In  addition  to  damage,  £5  to  £40,  including  oosta. 

CUSTOMS.— iSee  §  1386,  &r.,  and  Forms  ante.  No.  222,  &o. 

DANGEROUS  GOODS.—"  The  Dangerous  Goods  Act,  1869."  8eo  §  1887, 
&o.  See  also  "  Indictable  Offences,"  Tit.  DuiaxBOVa  Gk>OD«. 
1.  Against  occupier  of  place  where  specially  dangerous  goode  or  petro- 
leum  are,  without  license. — That  a  certain  quantity,  that  is  to  say, 
gallons,  of  goods  which  are  specially  dangerous,  C)  under  the 
provisions  of  "  The  Dangerous  Goods  Act,  1869,"  that  is  to  say,  of 
nitro-glycerine,  [or  glonoine  oil,  or  of  ,  the  same  having  been 

( ^ )  The  article  called  nitro>gIjcerin«,  or  glonoin*  oil,  is  to  be  da«med  "  wgedeOj  dsa* 
ferous  "  under  the  Aot,  bat  other  things  msy  b«  mads  so  by  Order  ia  CowmbEU 
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DANGEROUS  GOODS— continued. 

declared  bj  a  certain  Order  in  Council,  dated  &c.,  to  be  goods  which 

arc  to  be  deemed  specially  dangerous,  under  the  proyisions  of  the  said 

Act]; 

Or  that  a  certain  quantity,  that  is  to  say,  twenty  gallons,  of  petro- 
leum, (')  being  other  than  petroleum  to  the  extent  of  ten  gallons  kept 
for  private  use  and  not  for  sale ; 

Was,  on  &c.,  at  &c.,  unlawfully  kept  in  [^or  within  fifty  yards  of]  a 
certain  dwelling-house,  [^or  of  a  certain  building  in  which  goods  were 
stored,]  without  any  license  under  the  said  Act,  for  the  space  of 
days,  in  contravention  of  the  6th  section  of  the  said  Act,  and  that  A.B., 
of  &c.f  then  and  there  was  the  occupier  of  the  dwelling-house  [^or 
building,  or  place,]  in  which  the  said  goods  were  so  kept  during  the 
said  space  of  days.     Contrary  &c. 

Penalty — Not  exceeding  £20  a  day  for  each  day  during  which  the 
goods  were  kept,  in  contrarention  to  the  Act.  Half  the  penalty  to 
informer ;  the  other  half  to  the  Queen,  to  be  paid  into  the  Consolidated 
Fund.  Goods  forfeited.  Hearing — Before  two  Justices.  Search 
warrant  provided  for,  section  17. 

2.  For  telling ^  ^c,  petroleum  in  a  vessel  without  label  (s.  15). imlawfuUy 

did  sell  [or  expose  for  sale]  a  certain  quantity — that  is  to  say,  of 

petroleum,  as  defined  in  ''The  Dangerous  Goods  Act,  1869,"  the 
bottle  [or  vessel]  in  which  the  same  was  contained  not  having  attached 
thereto  a  label  in  legible  characters,  stating  as  follows :  "  Dangerous — 
no  light  to  be  brought  near," — according  to  the  provisions  of  the  15th 
section  of  the  said  Act. 

Penalty — For  each  offence,  not  exceeding  £5 ;  half  to  informer,  half 
to  Her  Majesty,  to  be  paid  to  Consolidated  Fund.  Hearing — Before 
two  Justices. 

DEALERS  IN  OLD  METALS,  SicSee  Mabike  Stobes. 

DEATHS.— /Sw  Registration. 

DESERTERS  FROM  SEA  SERVICE.— /S^^  ;70«^  Ships  ajxd  Sxaxek. 

DESERTERS  FROM  INDUSTRIAL  OR  REFORMATORY  SCHOOL. 

— See  CaiLDREX,  Neglected  akd  Cbiminal. 

DESERTERS   FROM    FEMALE    REFORMATORY.— ^m   Contagious 
Diseases. 

DESERTING  WIFE  OR  CHILDREN.— 5««  Destitute  Pebsons'  Relief. 

DESTITUTE  PERSONS'  RELIEF.— iS^e  §  1422,  &o.,  and  Forms  224-281. 

DISEASED  CATTLE.— i$M  Cattle. 

DISTILLATION.— ^if0  §  1438,  &o.,  and  "The  Distillation  Act,  1868." 

Note. — ^The  variety  of  cases  in  which  persons  may  be  summarily 
oonvicted  under  the  Act  is  so  great  that  it  would  be  inoonTenient  to 
tet  them  out  in  this  plaee.    MoveoTer,  as  they  are  to  be  proaecuted 

(1)  Foraa«0niti<«of"petr*Imim,"ukUrtkeAet,sMS188». 
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DISTILLATION— «OB/iJiVAf. 

br  Io«p«cton  appointed  under  tbe  Act  air  Offieen  of  Cintonit,  it  if  to 
be  expected  that  ther  will  hare  the  proper  prorisioiii  of  the  Act  ready  to 
produce  before  Justices.  The  general  forms  of  information*,  oooTictions, 
and  warranto,  arc  giren  in  the  FommlarT,  Noo.  234^  235,  and  236 ;  and 
it  14  prorided  that  such  instramentt  are  to  be  Talid  if  thej  describe 
the  oSence  in  the  wor.l4  of  the  Act,  or  to  the  like  effect.  Beferenee 
most  be  made  to  tlie  Act  aocordinglj ;  and  the  general  roles  respect- 
ing the  charging  of  offences  in  convictions  (§  405,  AcJ  must  be 
attended  to. 

Tlie  penalties  recorerable  on  summary  conviction  may  be  recovered 
aI»o  in  the  Supreme  Court,  at  the  option  of  the  Chief  Inspector  of 
Distilleries. 

Tiiev  muist  be  sued  for  within  a  year  (s.  141)  ;  and  joint  and  several 
penalties  may  be  sued  for  by  joint  and  several  informationa. 

Special  provisions  are  made  in  the  Act  for  the  appropriation  of  the 
penalties  (s.  153),  and  for  imprisonment  on  non-payment,  or  in  absence 
of  security  (s.  154).  Special  power  of  appeal  ia  given  in  cases  of 
penalties  above  £10,  and  powers  of  amendment  are  giren  to  Justices 
(s.  156). 

DISTRESS. — See  LiyDioso  A3n>  Tsxakt,  ante,  §  1547,  &c. 

1.  Under  ihe  2  Oeo.  II,  c.  19,  «ec«.  1-4,  against  tenant  far  damdattinetf 

remoring  good*. — A.B.,  on  &c.,  at  Ac,  being  then  tenant  from  year  to 
year  [or  at  the  case  mag  be"]  to  CD.,  of  a  certain  tenement  [and  lands] 
there  situate,  at  the  yearly   lOr  weekly]   rent    of  ,    payable 

quarterly,  [^or  as  the  ease  mag  ^,]  and  the  said  A.B.  being,  on  the 
day  of  ,  indebted  to  the  said  CD.  for  certain  arrears  of 

rent  of  tlie  said  demised  premises,  to  wit,  the  sum  of  £  ,  then 

due  and  payable,  unlawfully  and  fraudulently,  [or  and  clandestinely,] 
did  remove,  convey  away,  and  carry  olT  [or  drire  off]  from  the  said 
premises  divers  goods  and  chattels,  [or  cattle,  to  vit,]  not  exceeding 
the  value  of  £50,  to  wit,  of  the  value  of  ,  in  order  to  prerent  the 

baid  CD.,  the  landlord  of  the  said  premises,  firom  then  and  thers 
distraining  the  same  for  the  said  arrears  of  rent.so  due  and  payablo  as 
aforesaid.     Contrary  &.c. 

Note. — The  complaint  way  be  by  K.F.,  bailiff  [servant,  or  agent,] 
of  CD.,  [the  landlord] ;  and  the  Justice  roust  be  described  ao  "reaidii^; 
near  the  place  from  which  ihe  goods  and  chattels  [or  cattle]  hereinafter 
mentioned  were  removed,  [or  where  the  goods  hereinafter  mentiooed 
were  found,]  and  not  being  interested  in  the  lands  and  toncmonti' 
whence  such  goods  and  chattels  [or  cattle]  were  removed.*' 

Order, — ^Two  or  more  Justices,  by  order,  to  adjudge  the  offender  to 
pay  double  the  ralue  of  the  goods  removed —leried  by  diatreas  (s.  4). 
In  default  of  distress,  imprisonment  with  hard  labour  lor  six  months, 
unless  amount  be  sooner  paid. 

2.  Order  for  pagmeni  of  double  value,  under  Ao.  1.      Sae  JForm  Xo.  42, 

reciting  the  compkUnl,  and  thai  it  was  made  in  wriiimg,  amd  ike  de- 
scription of  the  Justice  tu  not  interested,  {8ee  Note  to  Ho*  1.)  And 
in  adjudications,  sag — ^Wo  do  a<iyudge  tho  laid  AJ3.  to  be  guilty  of 
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the  offence  charged  against  him  as  aforesaid  ;  and  do  order  and  adjudgo 
the  said  A.B.  to  pay  to  the  said  CD.,  or  to  his  bailifT,  servant,  or 
agent,  the  sum  of  ,  (being  double  the  vahio  of  the  said  goods  and 

chattels  [or  cattle]  so  fraudulently  removed  [^or  concealed]  as  aforesaid, 
as  appears  to  us  on  due  inquiry  and  consideration  had  in  that  behalf,) 
and  also  to  pay  to  the  said   CD.  tlio   sum   of  for  costs,  &c. 

[^Conclud^  as  in  Form  No.  42.] 
3.  Minute  of  the  order  for  service^  as   required   hy   the  Justices  of  the 
Peace  Act,  1866,  *.  45.      Sse  §   503. — At   a  Resident   Magistrate's 
Court  [or  a  Court  of  Petty  Sessions]  held  at  &c.,  on  &f.,  at  sittings 
held  ,  [or  before  the  undersigned,  two  of  Her  Majesty^  Justices 

of  the  Peace,]  [as  ante,  No.  1,  note"]  ; 

(CD.,  Complainant,  and  A.6.,  Defendant.) 
It  is  adjudged  and  ordered  that  the  defendant  [who  now  appears] 
shall,  on  or  before  the  day  of  ,  pay  to  the  complainant  the 

sum  of  ,  for  his  oflTenco  of  fraudulently  removing  goods  to  avoid 

a  distress  for  rent,  and  also  for  costs  ;   and,  in  default  thereof, 

as  there  is  not  sufficient  distress,  to  be  imprisoned,  with  hard  labour,  for 
six  months,  unless  sooner  paid. 

DISTRESS— Under  "  The  Distress  and  Replevin  Act,  1868." 

1.  For  not  (jiving  account  in  writing  of  sale  of  distress  when  demanded  within 
thirty  dags  (s.  13). — A.B.,  being  the  person  who  had,  before  the  time 
hereinbefore  mentioned,  caused  a  certain  distress  for  rent  to  be  made 
of  the  goods  and  chattels  of  CD.,  and  a  sale  to  be  made  thereof,  on 
&c.,  at  &c.,  under  the  provisions  of  "  The  Distress  and  Replevin  Act, 
1868,"  and  the  said  CD.,  within  thirty  days  after  the  said  sale,  (to 
wit)  on  the  &c.,  did  demnnd  of  the  said  A.B.  a  true  account  in 
writing  of  the  said  sale,  and  the  said  A.B.,  on  the  day  and  year  last 
aforesaid,  at  &c.  aforesaid,  unlawfully,  did  wilfully  neglect  [or  refuse] 
to  deliver  the  said  account  so  demanded  as  aforesaid.  Contrary  &c. 
Penalty — Not  exceeding  £50. 

2.  For  distraining  as  agent  or  bailiff  without  a  warrant  under  the  Act, 
(s.  17). — A.B.,  on  &c.,  at  &c.,  unlawfully  did,  as  the  baililT  [or  agent] 
of  one  X.y.,  distrain  certain  goods,  tlio  property  of  CD.,  for  niTears 
of  rent,  under  the  provisions  of  "  The  Distress  and  Replevin  Act,  1868," 
he,  the  said  A.B.,  not  then  and  there  having  obtained  a  warrant  of 
distress  duly  authorizing  him  to  do  so,  in  the  form  or  to  the  effect  set 
forth  in  the  Schedule  to  the  said  Act,  signed  by  the  said  X.Y.,  [or  his 
attorney,  or  agent,]  thereunto  by  him  duly  authorized.     Contrary  &c. 

8.  Bailiff,  ^c,  neglecting  to  deliver  copy  of  warrant,  (s.  17). — A.B.,  as  the 
bailiff  [or  agent]  of  X. Y.,  then  being  landlord  of  [or  person  to  whom 
rent  was  due  in  respect  of]  certain  premises  at  &c.,  occupied  by  CD., 
on  &c.,  at  &c.,  under  the  provisions  of  "  The  Distress  and  Replevin  Act, 
1868,"  did  distrain  upon  the  goods  and  chattels  of  the  said  CD.,  for 
certain  arrears  of  rent  due  from  the  said  CD.  to  the  said  X.Y.,  and 
the  said  A.B.  then  and  there  unlawfully  did  wilfully  neglect  [or  refuse] 
to  dellTer  a  copy  of  the  warrant  of  distress  required  by  the  provisions 
of  the  said  Aot  to  CD.,  the  owner  pf  the  odd  goods,?or  in  his  abfenoo 
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to  an  J  penon  readaiit  at  or  nasr  tlio  |iniiiiTni  of  tibo  aid  C J>^  m 

required  bj  the  Mid  Act     Contnuy  &e. 
4.  Wilfall^  nejlwtinj  or  refmtim4f  to  wtake  omi,  si^n,  or  doliwmr  mm  iuveatory 

of  the  good*  dUlraimed  ;  or 
6.  Same  at  to  bill  o/ charge*  ;  or 

6.  Same  as  to  notices  required  by  Act ;  or 

7.  Taking  other  or  greater  charges  than  allowed  hg  iio  Ad, 

Penalty  (Noi.  3  to  7)— Xot  exceeding  £50. 

DOGS,  BTEALINa  OB  KILLINa,  POSSESSION  OF  SKI5S.->Sif 
Labceitt  of  Aximals,  |>0«/. 

DOMAINS,  PUBLIC— Under  "  The  PubUe  Domaini  Act,  1860,"  amended 
by  an  Act  of  1865,  and  extended  bj  an  Aet  of  1868,  power  is  given  to 
the  GoTemor  or  his  delegate  to  make  by-laws,  with  penalties  not 
exceeding  £5.  Moreover,  the  Act  of  1865  makes  the  loUowinf  acts 
done  within  such  domains  punishable  : — 

1.  Lighting  a  fire. 

2.  Wilfully  breaking  a  fence  or  any  part  of  a  ieneo. 
8.  Wilfully  breaking  or  cutting  any  tree  or  plant. 
4.  Wilfully  digging  or  cutting  sod. 

6.  Shooting  at  any  bird  or  animal  with  a  gun  or  other  inttantment. 

6.  Wilfully  taking  away,  destroying,  or  injuring  any  bird  or  animsl 
being  upon  the  domain  lands,  or  any  egg  of  any  bird. 

7.  Taking  away  any  wood,  shrub,  plant,  or  other  thing. 

Penalty  in  all  such  cases  (over  and  above  damages) — ^Noi  eieeeding 
£20. 

Note. — It  will  be  easy  to  frame  a  description  of  any  of  the  above 
offences.  See  Malioious  Injubies.  Under  this  Act  it  wiU  not  be 
necessary  to  aver  malice. 

DRUNKENNESS. 

Note. — The  English  Act,  21  Jac.  I.  o.  7,  in  fioroe  in  the  Colony  whan 
the  first  edition  of  this  work  was  published,  has  since  been  repealed  by 
<*  The  Justices  of  the  Peace  AeU  Repeal  Act,  1866." 

The  provisions  of  the  Licensing  Ordinance,  Seasion  H.,  TSlo,  U 
(1848),  sec.  82,  and  of  the  Constabulary  Foroe  Ordinanoe  of  New 
Munster  (1849),  sec  8,  on  this  sulgect  are  identioid.  The  httar 
Ordinance  was  adopted  in  the  Provinces  of  WellingtoD,  HeUon,  Oan- 
terbury,  and  Otago. 

In  Provinces  (if  any)  in  whidi  either  of  thoae  Ordinaneei  or  the 
provisions  in  question  are  not  directly  or  virtually  repealed,  the  foDow- 
ing  form  will  probably  be  sufBciont. 

There  are  provisions  in  "  The  Lunatics  Act,  1868,"  aae.  SI,  fat  the 
treatment  of  drunkards  submitting  themselves. 

—  A.B.,  of  Ac.,  on  &c.,  at  Ac.,  unlawfully  was  drank.    Oontnu^  Ae. 

Penalty — 5s.  to  20s.  DefamU  of  paymmU-^lmipnaataimX  not  ex- 
ceeding forty-eight  hours.  Third  oommeHam  vrithiii  iiz  montbib 
PenaUy-^%.  to  20s.  DefamU  gfjmywiar  Trnpriiweiil  (vifth  hvd 
labour)  for  seven  days. 
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DEUNKENNESS— «m/i»i«frf. 

(1.)  In  conviction  (Form  No.  SOc),  state  dales  of  conviction,  aOegin^  ths 

last  as  commiUed  within  six  months  of  the  said  &c.»  when  the  said 

A.B.  was  so  first  conricted  as  aforesaid,  (to  wit)  on  Ac. 
(2.)  The  hard  labour  is  given  only  bj  the  New  Munster  Ordinance. 

ELECTRIC  TELEGRAPH.— ^<fe  Malicious  lKJXJBiw,|w<. 

FENCES.— 5tftf  Labcevy  and  Malicious  Ikjxtxiis. 

FISH. — See  Lakcznt  and  Malicious  Injurhs,  Otstsbs  and  Saxjiov  ajtb 

Tbout. 

FOREIGN   OFFENDERS.— Spe  Conticts,  ante,  and  f  1462,  &c. 
FOREIGN  SEAMEN.— Sw  Ships  and  Seambk. 
FORTUNE-TELLING.— iSm  Vagbaitts. 
FOXES,    PREVENTION    OF    INTRODUCTION.— iSw  AiriMAis'  Pso- 

TBCTION. 

FRIENDLY  SOCIETIES.— 5«j  ante,  §  1478.  Ac. 

1.  Under  section  33  of  "  The  Friendly  Societies  Act,  1867,'*  parties  may  be 

summoned  before  a  Justice  for  fraudulent  conduct,  who  may  order 
delivery  of  moneys  and  papers,  and  further  order  offender  to  pay  a 
sum  not  exceeding  £20,  and  costs  not  exceeding  20s.,  and  in  default, 
imprison  him  (with  or  without  hard  labour)  not  exceeding  three 
months. 

2.  Officer  not  transmitting  report,  {sec,  63). — A.B.,  of  ,  then  being 

an  officer  of  a  Friendly  Society  established  at  Ac,  and  called  &c,  in 
whoso  charge  the  accounts  of  such  Friendly  Society  were  then  kept  at 
&o.,  under  the  proyisions  of  "  The  Friendly  Societies  Act,  1867,"  on 
&c.,  up  to  the  first  day  of  June  in  the  said  year,  unlawfully  did  make 
default  in  transmitting  to  the  Registrar  of  such  Societies,  before  the 
eaid  first  day  of  June,  the  general  statement  [or  copy  of  the  last  annual 
report]  of  the  said  Society,  [or  the  returns  for  the  said  Society,]  under 
the  proyisions  of  the  52ud  section  of  the  said  Act.  Contrary  &c. 
Penalty — Not  exceeding  408. 

FRUIT. — See  Labcent  and  Malicious  I^tjubt. 

GAME. — See  Animals*  Pbotection. 

GAOLS.— iSw  VisiTiKo  Justices,  §  1081,  &€. 

Note. — The  proceedings  and  penalties  are  enumerated  in  the  text, 
and  the  general  forms  can  easily  be  adapted  to  the  specified  ofilsnces. 

GARDENS.— iS!f0  Labcesy  and  MALiaoue  Ivjubt. 

GOLD  FIELDS. 

Non. — Special  tribimals  and  modes  o€  proeeeding  tvs  ssiaMished  bj 
Oobnial  Aets  nspeoting  gold  iMds^  \nA  it  is  bsTond  th*  ieope  o€  ^tm 
prssenl  woik  to  deal  iritii  than. 
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GOOD  BEHATIOUB.— &w  Subetizs  ov  Fxacb,   S  ttl>  *e^  aod  Ft 

Xo«.  9  to  13. 


GUNPOWDEK  -AXD  GUXS.— &r  Abmb.  a/*©  Gi3POWDEH,  §  1240,  4c 

HARBOURS.— 5iftf  Mabixe  Act. 

HIGHWAYS.— iSr*  FroTincial  Ordinaneea. 

IDLE  AND  DISORr  ERLY  TLBSOyS.— 5i»  Tagxasib. 

INDECENCY.- S^(>e  Yagbikts.     (S^e  aleo  Part  IL,  "  IndictaUe  Offenon.) 

INDUSTRIAL  SCHOOLS.— iS*fff  Cuili>rex,  Xeolected  axd  Cbuustal. 

INDUSTRIAL  SOCIETIES.— ;?<v  PBOviDEyT  asd  lyDrsTRiAi.  Socmm. 

JURIES.—"  TIjc  JuriiS  Act,  18C8."     See  ante,  §  1518,  &c. 

Note. — There  are  varicus  caKS  not  mentioned  here  in  vfaicb  the 
Slieriii'  may  be  £iic<l  by  tbc  Court  at  which  the  Jurj  has  to  attend. 

1.  Defacing  or  remoritig  ttoticfs  (s.  16). A.B.  on  &c.,at  Arc,  unlawfoUy 

did  defdce  [^or  remove]  a  certain  notice  in  the  form  contained  in  the 
fifth  Sclicdule  to  "  The  Juries  Act,  1868,"  which  was  then  Bxed  upon 
[^or  near]  the  principal  outer  door  of  a  certain  building  tliere  situate 
in  wliich  the  sittings  of  a  Resident  Magistrate's  Court  [or  Court  of 
Petty  Sessions]  within  limits  mentioned  In  a  warrant  theretolbre  iasaed 
under  tlic  provisions  of  the  8th  section  of  the  said  Act,  were  then 
usually  holdcn  [^or  a  certain  church,  chapel,  or  place  of  reUgioos 
worsliip.]  known  as  t  being  within  the  limits  mentioned  in  a 

warrant  theretofore  issued  under  the  provisions  of  the  8th  section  of 
tho  said  Act.    Contrary  &c. 
Fenaltg — 40s.  to  £5. 

2.  Jurg  Officer  neglecUng  dutg  (sec.  58).  — ^-  A.B.,  then  and  there  being  a 

Jury  Officer  duly  appointed  under  the  provisions  of  "  The  Juries  Aft, 
18G8,"  on  &c.,  at  &c.,  unlawfully  did  neglect  {or  refuse]  to  issue  \pr 
duliver]  a  warrant  directed  to  one  or  more  constables  or  inkers  of 
police  as  directed  by  the  said  Act  [or  to  do  any  act,  mtdUrf  or  iking 
which  he  is  hg  the  Act  required  to  do"], 
Penaltg— 10^.  to  £10. 

3.  Penalties  on  persons  refusing  inspection  of  rate  books,  ^'e.,for  purgotea 

of  Act— (See  8cc.  59)— £5  to  £10. 

4.  Penalties  on  constahles  for  neglecting  specified  duiiu — (8^  tec.  GO)— 

408.  to  £10. 

5.  Neglect  hg  Sheriff. — (See  sec.  61.) 

Penaltg—£20. 

LANDLORD  AND  TENANT.— ^m  Distbb88  aitd  Bipunmr. 

LARCENY. 0—SuMMABY  Conyictiok  under  "The  Justices  of  th«  Peace 
Act,  1866,  sees.  82-84.     See  §  524. 


(1)  *<  Larceny"  at  Common  Law  is  properly  defined  to  be  a  (l)>WbaisM  (1)  Mm$, 
and  (3)  atrrjfing  avajf  of  the  (4)  personal /eorff  or  ehattels  of  ffl^nwOsri  aad  to 
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1.  Certificate  of  dismissal  of  charge  of  a  trivial  nature ^ — 

-V   I,  one   of  Her  Majesty's  Justices  of  the  Peace  [or 

in  the  Colonj  of/  Resident  Magistrate]  in  and  for  the  Colony  of  New 

New  Zealand,    C   Zealand,  certify  that,  on  &c.,  at  &c.,  A.B.,  of  &c.,  was 

to  Tvit.         ^  charged  before  me  with  haying  feloniously  stolen 

&c.,  and  it  appearing  to  me  that  the  value  of  the  said  property  does  not 

exceed  twenty  shillings,  and  that  the  circumstances  of  the  case  are  of 

so  trivial  a  nature  as  to  be  unfit  for  prosecution,  I  hare  summarily 

adjudicated  thereon,  and  do  dismiss  the  said  charge. 

Given  under  my  hand,  on  &c.,  at  &c. 

J.S. 

2.  Conviction  btf  two  Justices  or  a  Resident  Maf/istratCy  where  value  qfpro' 

'perty  stolen  does  not  exceed  £o — [Proceed  as  in  Form  Xo.  30,  descrilh 
ing  the  Resident  Magistrate  as  such,  and  describing  the  offence  thus"] — 
for  that  he  the  said  A.B.,  on  «&«.,  at  &c.,  one  coat  of  the  value  of  one 
pound  and  of  the  goods  and  elmttels  of  the  said  CD.,  feloniously  did 
steal,  take,  and  carry  away.  Contrary  &c.  [Then  continue"] — It  having 
api>eared  to  the  satif<faction  of  us,  tlio  said  Justices,  [or  the  said  Resident 
Magistrate,]  that  the  value  of  the  goods  and  chattels  so  stolen  does  not 
exceed  five  pounds,  we  [orl]  odjudgo&c,  [as  in  Form  No.  30,  omitting 
statement  about  costs  ami  distress]. 

Punishment — Impribonment  not  exceeding  six  calendar  months. 

3.  Conviction,  tchen  value  of  goods  not  more  than  £10,  and  the  accused  con* 

Jesses, — 

-\  13e  it  remembered,  that  on  the  day  of 

in  the  Colony  of  (  in  the  year  of  our  Lord  ,  at  ,  in  the 

New  Zealand,    C  said  Colony,   A.B.,  of  ,  was  charged  before 

to  wit.  -^  us,  the  undersigned,  two  of  Her  Majesty's  Justices 
of  the  Peace,  [or  me,  R.M.,  a  Resident  Mogistrate,]  in  and  for  the  said 
Colony,  for  that  [Here  describe  the  offence  as  in  the  /<w/],and  it  appears 
to  us  [or  me,  the  said  Magistrate,]  that  the  value  of  the  said  property 
so  stolen  by  the  said  A.B.  did  not  exceed  t«n  pounds ;  and  the  said 
A.B.  having  heard  the  said  charge  and  the  information  thereon,  and 
the  evidence  given  before  us  [or  me]  in  support  thereof,  hath  volun- 
tarily confessed  the  ofifence  so  charged,  and  therefore  the  said  A.B.  is 
convicted  before  us  [or  mo]  of  the  said  offence.  And  we  [or  I]  adjudge 
[as  in  Form  JVo.  30,  omitting  the  costs  and  distress]. 

Punishment — Imprisonment  not  exceeding  twelve  months. 

■i.  Conviction  ofi  offender,  not  exceeding  fourteen  gears  of  age,  irrespective  of 
value  of  property.—  [Proceed  as  in  No.  2  up  to  the  *  ;  th^n] — And 
inasmuch  as,  in  the  opinion  of  us  the  said  Justices,  [or  the  said  R.M.,] 
that  the  age  of  the  said  A.B.  does  not  exceed  fourteen  years,  we  [or  I] 
do  adjudge  the  said  A.B.  &c. 

Punishment — Imprisonment,  with  or  without  bard  Ubour,  not  ex- 
ceeding two  months.    If  a  male,  to  be  once  privately  whipped  by 

yUoiiloM,  time  muat  be  (6)  an  iiUtni  to  deprive  the  true  owner  of  the  goods,  and  that  too 
wlOund  any  boudjlde  claim  of  a  rigki  or  title  to  the  goods.  See  note  to  "  Laroeny "  m  an 
todfetabtooatbnfl0,jw>i<,Alph>betiwd  Digest!;  PartH. 
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constable,  gmoler,  or  f  nmkej,  inttoid  of,  or  in  ■Edition  tis  iaipmott- 
ment. 
5.  Larcentf  by  yaiiret. —  Conyiction  by  Betident  MiAgistzmte,  §  1018,  fte. 
Forms  as  above,  Nos.  2  and  8. 

PunishmeHt — As  stated  in  text,  §  1018. 


LABCENT— Under  "The  Larcenj  Act,  1867."— lilting  and  killing 

punishable  summarilj  under  this  Act.     See  ••  to  prooednre,  App* 
pp.  168  and  298. 

1.  Huniingy  iaking^  Sfc,  deer  in  nnemdoeed  jilacee  (a.  12).  —  on  Ac., 

at  &e.,  unlawfully  and  wilfully  did  course,  [or  hunt,  mare,  or  cany 

away,  or  attempt  to  kill,  or  wound,]  a  certain  deer,  of  the  TaLoe  of 

,  being  the  prirate  property  of  one  CD.,  kept  [or  being]  in 

[or  upon]  certain  unenclosed  land  at  &c.,  aforesaid.    Contimry  Ac. 

P<>na/(y— Not  exceeding  £50.     See  App.,  pp.  168,  &e.,  and  288,  Ac. 

2.  Pereone  having  poseeeeion  of  deer,  or  part,  not  giving  eaiiefaeiorg  meeomni, 

(s.  14).  for  that  a  certain  deer,  [or  the  hiead,  akin,  or  other  part 

of  a  deer],  was  on  the  Ac,  at  Ac,  found  unlawfully  in  the  powcision 
of  the  said  A.B.,  [or  on  the  premises  of  A.B.,  he  the  aaid  AJB.  then 
and  there  unlawfully  having  knowledge  thereof,]  and  the  nid  A3. 
baring  been  taken  [or  simimoned]  before  me,  J.S.,  one  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  odd  Colony,  hath  unlawfully  fiukd 
to  satisfy  me,  the  said  Justice,  that  he  came  lawfully  by  the  said  deer, 
[or  Ac.]. 
Feualtg—l^ot  exceeding  £20.     See  App.,  pp.  168,  Ac,  and  298,  Ac. 

3.  Setiing  snares  for  deer  (s.  16).  on  Ac,  at  Ac,  unlawfully  and 

wilfully  did  set  [or  use]  a  certain  snare  [or  engine  whaieoeverl,  for  the 
purpose  of  taking  [or  killing]  deer  in  [or  upon]  certain  endoeed  land 
there  situate.     Contrary  Ac. 

Or on  Ac,  at  Ac,  unlawfully  and  wilfully  did  destroy  a  oertain  part, 

(that  is  to  say,  three  feet),  of  the  fence  of  certain  land  there  aituate^ 
called  and  known  as  [or  in  the  occupation  of  CJ).  or  X.Y.],  whcnin 
certain  deer  then  were  kept.    Contrary  Ac 
Penalty — As  in  No.  2. 

4.  Offender*  refusing  to  deliver  up  guns,  Sfc,  to  deerkeeper  (a.  16).  — 

on  Ac,  at  Ac,  unlawfully  did  enter  upon  oertain  endoeed  land  there 
situate,  where  deer  were  usually  kept^  with  intent  unlawfully  to  hurt 
[course,  wound,  kill,  snare,  or  ctarj  away,]  certain  deer,  and  CJ).  then 
and  there  being  a  person  intrusted  with  the  care  of  the  Mud  deer  [or 
assistant  to  X.Y.,  who  was  then  intrusted,  Ac],  having  then  and  thers 
demanded  from  the  said  A.B.  a  certain  gun  [snare  or  engine,  or  fire- 
arms,] which  he,  the  said  A.B.,  then  and  there  had  in  his  poeiesrioB, 
[or  a  certain  dog  brought  there  by  the  said  A.B.,  for  hunting  (or 
coursing  or  killing)  deer,]  and  that  he,  the  odd  A^B.,  would  deliTer  np 
the  same  to  him  the  said  C  JO.,  the  said  A3,  then  and  there  unlaws 
fully  did  refuse  [or  neglect]  to  deUver  up  the  same  when  it 
so  demanded  as  aforesaid.    Contraiy  Ac. 
Penalty — ^As  in  No.  2. 
6.  Taking  hares  and  rahbiie  tis  imntm#  (••  17>)  — *  on  te,  ■! 


SUIOCABT  COKYICnOKS.  (1^1) 


unlawfully  and  wilfuUj  did  take  {^or  kill]  a  certain  hare  [^or  rabbit]  in 
a  certain  warren  [_or  certain  ground  lawfully  used  for  tlie  breeding  (or, 
keeping)  of  hares  or  rabbits,  whether  enclosed  or  no/,]  there  situate. 
Contrary  &c. 

Penalty — Not  exceeding  £10.     See  App.,  p.  298,  &c. 

6.  Stealing  dogs  (a.  18). on  &cj.,  at  &c.,  unlawfully  did  steal  a  certain 

dog  of  the  yalue  of         ,  the  property  of  CD.    Contrary  &c. 

Punishment  and  Penaltg — Imprisonment  (with  or  without  hard 
labour),  not  exceeding  six  months  ;  or  payment  above  the  value  of  the 
dog,  not  exceeding  £20.  See  App.  p.  298,  &c.  Procedure — Conviction 
by  two  Justices.    Second  offence,  a  misdemeanour. 

7.  Possession  of  stolen  dogs  or  skins  (s.  19). on  &c.,  at  &c.,  unlawfully 

did  have  in  his  possession,  [or  on  certain  prcmisei  of  his,  the  said  A.6. 
there  situate,]  a  certain  dog  of  the  value  of  ,  of  the  property  of 

CD.,  [or  the  skin  of  a  certain  dog,  &c.,]  before  then  stolen  from  the  said 
CD.,  he,  the  said  A.B.,  then  and  there  knowing  such  dog  to  hdve  been 
itolen,  [or  the  said  skin  to  have  been  the  skin  of  a  dog  before  then 
stolen].    Contrary  &c. 

Penaltg — Not  exceeding  £20.  Procedure — Conviction  before  two 
Justices.     See  App. ,  p.  298,  &c.     Second  offence,  a  misdemeanour. 

8.  Stealing  beasts  or  birds  not  subjects  of  Larceny  at  Common  Law  (s.  21). 

See  App.,  note  0,  p.  201.  on  &c.,  at  &<j.,  unlawfully  did  steal 

a  certain  bird,  [beasts  or  animal^']  to  wit,  a  cockatoo,  &c.,  [or 
unlawfully  and  wilfully  did  kill,  with  intent  to  steal  the  same, 
or  any  part  thereof,  a  certain  bird,  &c.],  of  the  value  of  ,  of  the 

property  of  one  CD.,  which  bird,  &c.,  was  then  aud  there  usually  kept 
in  a  state  of  confinement  [or  for  a  domestic  purpose],  not  being  the 
subject  of  larceny  at  common  law.     Contrary  &c. 

Punishment  or  penalty — Imprisonment,  with  or  without  hard  labour, 
not  exceeding  six  months  ;  or  not  exceeding  £20  above  the  value  of  the 
bird,  &c.     See  App.,  pp.  168,  &c.,  and  208,  &c. 

Second  conviction.  (See  Form  No.  30c.)  Punishment — Imprison* 
ment,  with  hard  labour,  not  exceeding  twelve  months. 

9.  Possession  of  such  bird,  dog,  or   skins  (s.  22).  on  Ac.,   at   &c., 

unlawfully  had  in  his  possession  a  certain  dog  [or  a  certain  bird,  or 
beast,  or  animal,  &c.],  which  was  &c.,  [describing  them  as  in  No,  8,]  [or 
the  plumage  of  a  certain  bird,  or  the  skin  of  any  dog  or  beast,  or  a 
part  (to  wit),  &c.,  of  a  certain  animal,  which,  &c.,  describing  as  in  No.  8], 
of  the  value  of  £  ,  of  the  property  of  CD.,  theretofore  stolen  from 
the  said  CD.,  he,  the  said  A.B.,  then  and  there  well  knowing  the  said 
bird,  [or  the  plumage  of  the  said  bird,  or  the  skin  of  the  said  &c.,  to 
be  the  plumage  &c.  of  a  bird,  or  skin  &c.  of  &o.],  which  had  thereto- 
fore been  stolen.  Contrary  &c. 
Punishment,  penalty,  ^c. — ^As  under  No.  8. 

10.  XUUng  ^c.  pigeone  (s.  23).     See  App.,  note  (2),  p.  201. on  Ac,  at 

&o.,  unlawfully  and  wilfully  did  kill  [wound,  or  take  away,]  a  certain 
house-dove  [or  pigeon]  of  the  value  of  ,  of  the  property  of  CD., 

under  such  oiroumftanoed  u  did  not  amount  to  Ugppeny  at  common 
l»ir.    Contimiy  49. 
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PenaUy — ^Abore  Talue  of  bird  not  exceeding  £S.     See  App.,  p.  298| 
&c. 

11.  TaJcinfjfiih  in  private  witer  (s.  2i).  or  &c.,  at  &c.,  nnUtwfully  and 

wilfuUy  did  tako  [_or  destror,  or  attempt  to  take,  or  destraj,]  certiin 
fish,  that  13  to  sav,  fire  fi«h  called  ,  of  the  ralue  of  ,  then 

and  there  being  in  certain  water  at  &c.,  aforesaid,  the  prirmte  property 
of  CD.  [^or  certain  water  situate,  at  kc,  in  which  CD.  had  a  prirtte 
right  of  fishing.]     Contrary  &c. 

Penaltif — AboTC  value  of  fish  taken,  (if  any,)  not  exceeding  £5.  Su 
App.,  p.  29S,  kc. 

12.  R*fasinj  to  gine  up  facJcIe  to  otener,  ^c.  (s.  25). — A.B.,  on  Ac,  at  4c., 

being  found  unlawfully  fishing  in  certain  prirate  water  of  CD.,  situate 
at  &c.  aforesaid,  [or  cu  in  /of/,]  the  said  CD.,  the  owner  of  the  ground 
[water  or  fishery.]  [or  X.Ym  the  serrant,  or  a  person  authorised  by 
tlio  said  CD.,  the  owner  &c.,  on  &c.],  then  and  there  did  demand  of 
you,  the  said  A.B.,  a  certain  rod,  [line,  hooks,  net^  or  other  implewunt 
for  taking  fish,']  which  he,  the  said  A.B.,  then  and  there  had  in  his 
passession,  and  the  said  A.B.  then  and  there  unlawfully  did  refuse  [or 
fuil]  immediately  to  dcliyer  up  the  said  rod,  [or  &c.]  Contrary  &c. 
Penalty — "Sot  exceeding  £20.     See  App.,  p.  208,  &c. 

LARCENY  OF  FEN'CE3,  PL.\NTS,  ROOTS,  TREES.  SHRUBS.  AM) 
VEOETABLES.— UnJor  "  The  Urccny  Act.  1867." 

1.  SleaJinp,  Sfc.^  irece,  or  shrnhs,  to  the  value  of  one  ekilling  (s.  83). wn 

&c..  at  &c.,  did  unlawfully  steal  [or  break,  cut,  root  up,  or  otherwise 
destroy,  or  damage,  with  intent  to  steal.]  a  certain  \pr  part^  to  wit, 
two  branches  of  a  certain]  tree  [sapling,  or  shrub,  or  of  certain 
underwood,]  growing  in  a  certain  [w.4ere*oeper  it  mag  grow]  at  4c. 
aforesaid,  the  propCt*ty  of  CD. ;  the  value  of  the  &c.  so  stolen  then 
and  tliere  being  [or  the  injury  done  to  the  said  &c.  then  and  thers 
being]  to  the  amount  of  one  shilling  at  the  least,  and  not  of  the  ralne 
of  0110  pound,  to  wit,  two  sliillings.     Contrary  &.C. 

Penaltg  (above  the  value  or  injury) — Not  exceeding  £3.  5^  App., 
p.  29S,  kc.  Second  conviction,  after  any  of  tlio  ofieneet  which 
may  bo  described  under  No.  1 :  (See  Form  No.  30c.)  Pumi^menf-- 
Imprisonment,  with  hard  labour,  not  exceeding  twelre  months.  See 
App..  p.  298.  &c.     Third  offence — Felony. 

2.  Stealing  fenceSf  gatee,  (?-r.,  (s.  31-). on  &c.,  at  Ac.,  unlawfally  did 

steal  [cut,  or  break,  or  throw  down,  with  intent  to  steal,]  a  certain 
part,  to  wit,  three  feet  of  a  certain  lire  [or  dead]  fence,  tliers  sitnafis 
[or  a  certain  wooden  post,  or  paling,  wire,  or  rail,  set  up  or  need  as  a 
fence,  situate  at  &c.,  or  a  certain  stile  or  gate,  or  a  certain  part  of  a 
certain  Btilc  or  gate,  situate  at  &c.,*  of  the  value  of  ,  of  the  pro- 

iKity  of  CD.,  [or  if  in  stealing,  from* — the  property  of  CD., and 
tlioreby  doing  injury  to  the  said  CD.  to  the  amount  of  ].    Con* 

trarv  &c. 

Penalty  (above  the  value  of  or  injury  done  to  articlet) — ^Nofc  exceed- 
ing £5.     See  App.,  p.  298,  &c.     Second  offeaeo :    {JSm  Fosm  Ka 


BUMKABY  comricnoKs.  (193) 


LABCETnr  OF  FENCES,  kc— continued. 

80c).  PunUhment — Imprisonment,  with  hard  labour,  not  exceeding 
twelve  months.     See  App.,  p.  29S,  &e. 

3.  Suspected  persons  in  possession   of  ireeSy  fences^  Sfc.  (s.  35) .  on 

&c.,  at  &c.,  unlawfully  had  in  his  possession  a  certain  [or  part  of  a 
certain]  tree  [sapling,  or  shrub,  or  a  certain  part,  t]iat  is  to  saj,  of  a 
live  (or  dead)  fence,  or  a  certain  post,  paling,  wire,  rail,  stile,  or  gate,  or 
certain  parts  of  a  certain  post,  &c.,]  of  the  value  of  one  shilling,  [or 
that  a  certain  tree,  &c.,  on  &c.,  at  &c.,  of  the  value  &c.,  was  found  in 
the  possession,  or  on  the  promises  of  A.B.,  with  his  knowledge]  ;  and 
the  said  A.B.  having  been  taken  [or  summoned]  before  [me]  J.S., 
Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace,  doth  not  satisfy 
the  said  Justice  that  he  liad  come  lawfully  by  the  same,  but  then  and 
there  unlawfully  fails  so  to  do. 

Penciliy  (above  the  value) — Not  exceeding  £2.     See  App.,  p.  296^  &o. 

4.  Stealing y  ^*c.,  vegetable  productions  in  gardens  (s.  36).  —on  &c.,  at 

&c.,  unlawfully  did  steal  [or  destroy,  or  damage,  with  intent  to  steal,] 
a  certain  plant  [or  a  peck  of  apples,  &c.,  or  a  certain  root,  fruit,  or 
vegetable  production  called  ,]  of  the  property  of  CD.,*  of  tho 

value  of  ,  growing  in  a  certain  garden  [or  orchard,   pleasure 

ground,  nursery  ground,  hothouse,  greenhouse,  or  conservatory,]  of  the 
said  CD. 

Or  in  case  of  injurg*'] — ^thereby  then  doing  damage  to  the  amount 
of  .    Contrary  &c. 

Punishment  and  penaltg — Imprisonment,  with  or  without  hard 
labour,  not  exceeding  six  months ;  or,  above  value,  not  exceeding  £20* 
See  App.,  p.  298,  &c.    Second  conviction — Felony ^  &c. 

6.  Stealing y  ^c,  same — not  in  a  garden  (s.  37). on  &c.,  at  &c.,  unlawfully 

did  steal  [or  destroy,  or  damage,  with  intent  to  steal,]  certain  cultivated 
roots  [or  plant]  used  for  the  food  of  man,  [or  beast,  or  for  medicine, 
or  for  distilling,  or  for  dyeing,  or  for,  or  in  the  course  of  a  certain 
manufacture,  to  wit,  &c.,]  that  is  to  say,  a  peck  of  potatoes,  [or  &c.,] 
growing  in  open  [or  enclosed]  land,  situate  at  &c.  aforesaid,  [the 
same  not  being  a  garden,  orchard,  pleasure  ground,  or  nursery  ground,] 
of  the  property  of  CD,,*  and  of  the  value   of 

Or  in  ease  of  injury*'] — thereby  doing  injury  to  the  same  to  the 
amount  of  .    Contrary  &c. 

Punishment  and  penalty — Imprisonment,  with  or  without  hard 
labour,  not  exceeding  one  month  ;  or  above  ralue  or  injury,  not 
exceeding  twenty  shillings.  Default  of  Payment,  with  costs — Imprison- 
ment, not  exceeding  one  month,  unless  sooner  paid.  Second  conviction : 
Punishment — Imprisonment,  with  hard  labour,  not  exceeding  six 
months.     See  App.,  p.  298,  &o. 

LARCENY— SHIPWRECKED  GOODS,  &c. 

1.  Possessor  of,  or  offerer  of  shipwrecked  goods  not  giving  a  satisfactory 

account  (s.  65). on  &c,,  at  &c.,  unlawfully  had  in  his  possession 

certain  goods,  [or  merchandise,  or  articles,]  that  is  to  say,  two 
casks  of  meat  [or  &c]  belonging  to  a  certain  ship  [or  Tetsel]  in 
distress  near  to  ,  in  the  Colony  of  New  Zealand  [or  wrecked, 
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LAECENY— SHIPWRECKED  GOODS, 

stranded,  9r  oftst  ashore  at  or  near  ,  in  tlie  Colony  of  Kev 

Zealand]. 

Or  on  &c.,  at  Ac.,  there  were  found  certain  goods,  kc.  [at  ft^rr]  on 
the  premises  of  A.B.,  he,  the  said  A.B.,  then  and  there  knowing  them 
to  he  there ;  and  the  said  A.B.  then  and  there  being  tskeo  [or 
summoned]  before  the  said  J.S.,  Esquire,  so  being  such  Justice  of  ti» 
Peace  as  aforesaid,  then  and  there  did  not  satisfy  the  said  J.S.  bo«  he 
became  lawfully  possessed  of  the  said  goods,  bat  then  and  then 
unlawfully  failed  so  to  do.    Contrary  &c. 

PunithmeiU  or  penaUtf — Imprisonment,  with  or  without  hard  lihonr, 
not  exceeding  six  months ;  or,  above  ralue  of  goods,  not  exceeding  £30. 
Goods  to  be  ddirered  for  use  of  rightful  owners.  See  App.,  p  298,  ic 
2.  Offering  for  tale  goods  takem^  or  tutpecUd  to  he  taken  firom  thipmmit 
and  not  giving  taiitfaetorg  account.  ■  on  &c.,  at  &o.,  nnlavfallT  did 
offer  [^or  expose]  for  sale  certain  goods,  tliat  is  to  say,  kc,  which  hire 
heretofore  been  unlawfully  taken  [or  which  were  then  and  theie 
reasonably  suspected  to  have  been  taken]  from  a  certain  ship  Jrc,  [« 
t»  Uut  form]  \  and  the  said  A.B.  having  been  summoned  before  Ji., 
Esquire,  &o.,  to  appear  before  such  Justice  on  &c.,  at  &c.,  the  aid  AJ. 
then  and  tliere  unlawfully  failed  to  appear  [or  then  and  then 
unlawfully  did  fail  to  satisfy  the  said  Justice  that  he  had  Isvfullj 
come  by  the  said  goods].    Contrary  Ac. 

Punithment  or  Penalty — ^Imprisonment,  with  or  withoat  haid 
labour,  not  exceeding  fix  months ;  or^  above  value  of  goods,  sot 
exceeding  £20.    See  App.,  p.  2d8,  &c. 

Goods  may  be  seized  by  person  to  whom  offered  for  sale ;  sod  to  be 
ordered  to  bo  delivered  for  use  of  lawful  owner,  on  pajmeot  of 
reasonable  reward  (to  be  ascertained  by  the  Justice,)  to  the  penct 
who  seized  them. 

LARCENY,  ACCESSORIES  AND  RECEIVERS.— Where  prindpsl  oftflw 
punishable  by  summary  conviction,  sees.  96  and  98. 

1.  Aiding  and  cibetting,  ^'c,  in  the  committion  ofojffimcet. 

These  offences  may  be  described  as  in  Forms  emte.  Accessories. 
Proceedings  and  penalties,  same  as  in  case  of  principals. 

2.  Knowinglg  receiving.  did  then  and  there  unlawfully  reoeiTe  onetne 

[or  &c.]  of  the  value  of  [ahove  one  tkilUng  and  not  exceeding  onepetti^ 
of  the  property  of  one  [or  the  said]  CD.,  the  complainant^  then  htdj 
before  unlawfully  stolen  by  one  E.F.  [or  a  person  whoss  nsme  ii 
unknown]  from  certain  land  of  the  said  CD.,  on  which  the  mne  iM 
then  and  there  growing,  he,  the  said  A.B.,  then  and  there  wdlknoviflf 
the  said  tree  to  have  been  unlawfully  come  by. 
Proceedingt  and  penaltg  as  in  case  of  principals. 
8.  Ditcharge  before  committal  (s.  107). — [Ths  convicUon  tkoeli  ffottd 
in  the  usual  form  to  the  end  of  the  adjudiccUion ;  and  ihe»r^ 
this  being  the  first  conviction  of  the  said  A.B.  of  any  offence  sgiii' 
the  said  Statute,  I  do  discharge  him  therefrom,  on  payment  foKhvitk 
of  the  following  sums,  ascertained  by  me  for  damages  and  costs,  thstii 
to  say— £  to  CJ).,  the  ptfi/  aggriere^t  ^PP  duH^}  ^ 

fi  for  hif  costs. 
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LICENSES^— 5^  ProTindal  Ordinances. 
LIGHTHOUSES.— 5tftf  Mabuhe  Act. 
LORD'S  DAY.— 5^  Suxdat. 

LUNATICS.— iS«  LuKATiCfl,  §  loSi,  Ac,  in  the  text. 

"Ncm, — A  considerable  nnmber  of  indictable  offences  is  created  bj 
the  Act.  Of  the  offences  punisliable  on  snmmarj  conriction,  the 
following  are  those  which  are  most  likely  to  occur. 

1.  Officers  or  others  ill-treating  lunatics   (s.  191). — A.B.,   of  &c.,  then 

and  there  being  the  keeper  of  [or  a  gaoler,  officer,  nurse,  attendant, 
servant,  or  person,  having  the  care  of  X.T.,  a  lunatic,  or  employed  in] 
a  certain  lunatic  asylum  [or  hospital,  gaol,  or  licensed  house,]  situate 
at  &c.,  on  &c.,  at  &c.,*  unlawfully  did  strike  [or  wound,  ill-treat,  or 
wilfiilly  neglect,]  the  said  X.T.,  then  being  a  lunatic  [or  patient] 
confined  [or  detained]  therein.    Contrary  kc. 

An  indictable  misdemeanour,  or  punishable  siunmarily. 

Penally  £2  to  £50;  or  Punishment — Imprisonment  not  exceeding 
six  months. 

2.  Officer  allowing  escape,  ^e,  (s.  192). — As  before  up  to  the  • ;  then  add^]^-* 

unlawfully  did,  through  wilful  neglect-,  [or  connivance,]  permit  X.7., 
then  being  a  patient  confined  [or  detained]  in  the  said  asylum,  [or 
&c.,  as  in  last,"]  to  quit  [or  escape  from]  such  asylum,  [or  &c.]  [or  to 
be  at  large  without  such  order  as  in  **  Tlie  Lunatics  Act,  1868,"  in 
that  behalf  mentioned  (otherwise  than  in  the  case  of  temporary 
absence  authorized  under  the  provisions  of  the  Act). 

Or  after  ^']  —  unlawfully  did  secrete,  or  abet,  or  connive,  at  the 
escape  of  X.Y.,  then  being  [as  before"].    Contrary  &c. 
Penaltg—Yrom  £2  to  £20. 
8.  Clerics  neglecting  or  omitting  to  draw  up,  or  sign,  or  post  notice  Or 
statement  of  the  death  and  cause  of  death  of  patients,  &c,  (s.  26). 
Penary— Not  exceeding  £20. 
4.  Clerks  neglecting  to  make  entrg  and  give  notice  qf  discharge,  removal, 
escape,  or  recapture  of  patient  (s.  27). 
Penaltg—'Sot  exceeding  £10. 
6.  Medical  practitioner  not  keeping  case-booh  (s.  44). 

Penalty — Not  exceeding  £10. 
6.  Keeper  omitting  to  transmit  notice  of  escape  or  return  (s.  45). 
Penalty — Not  exceeding  £10. 

MALICIOUS  INJUBIES.— 5^  "  The  Malicious  Injuries  to  Property  Act, 
1867."     See  as  to  procedure,  App.,  p.  298,  &c. 

1.  Damaging  trees,  shrubs,  ^'c,  to  amount  of  Is. on  &c.,  at  Ac.,  did 

unlawfully  and  maliciously (*)  cut  [or  break,  bark,  or  root  up,  or 
destroy,  or  damage,]  a  certain  tree,  [or  part  of  a  certain  ash  tree, 
or  a  sapling,  or  a  shrub,  or  underwood,]  to  wit  an  ash  tree,  [or  Ac.,] 
the  property  of  one  [or  the  said]  CD.,  then  growing  on  certain 
land  thm  situate  in  the  occupation  of  the  said  C  J).,  thereby  tliea  doing 
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injury  to  the  said  CD.  to  the  amotmt  of  one  ilulling  at  the  Icttit,  to  wit, 
two  phillini^.     Contrnrj  &c. 

First  olTencc :  PuHtshmeid — ^Imprisonmeiit,  with  or  withoot  htid 
labour,  not  exceeding  thrco  months.  Fenalttf  (above  amount  of 
iiijurv) — Xot  exceeding  fire  pounds.  Second  offence:  jPwi«i4»«*- 
Imprisonmcnt  with  hard  labour,  not  exceeding  twdre  calendar  montliii 
Third  oiTcnce — Misdemeanour,    See  App.,  p.  298,  he 

2.  Damaging  planU,  rootSy  fruiter  ^c,  in  gardens  (s.  28). did  nnl*»- 

full  J  and  maliciouslj  destroy  [or  damage  with  intent  to  dotrof] 
certain  plants,  to  wit,  [ten  cauliflowers,  ten  cabbages,  &c.,  or  certau 
roots,  to  wit,  &c.,  or  certain  fruit,  to  wit,  Ac,  or  a  certain  xegetiWe 
production,  &c.,  to  wit,  Jbc.,]  then  growing  in  a  certain  garden  [orehardi 
nursery  ground,  hothouse,  greenhouse,  or  consenratory],  pn  the  occupt- 
tion]  of  the  said  CD.,  there  situate,  then  and  there  doing  injorf  to 
the  said  CD.  to  the  amount  of  .     Contrary  &c. 

Punishment — Imprisonment,  with  or  without  hard  laboar,  not 
exceeding  six  calendar  months  ;  or  Penalig  (abore  amount  of  injoiy)— 
Not  exceeding  £20.     See  App.,  p.  298,  Ac.    Second  offence— JWo»y- 

3.  Damaging  roots  or  plants  growing  elsewhere  (s.  24).  —  did  unlawfoHj 

and  maliciously  destroy  [or  damage  with  intent  to  destroy]  eertsui 
cultivated  roots  [or  plants]  used  for  the  fbod  of  man,  [or  of  beasts,  &o.> 
or  for  distilling,  or  for  dyeing,  or  for  medicine,  or  in  the  course  of  • 
certain  manufacture,  to  wit,]  twenty  potatoes,  [or  &o.,]  of  the  saidCJ).i 
then  growing  in  certain  open  [or  enclosed]  land  [in  the  occupation]  of 
the  said  CD.,  there  situate,  the  same  not  being  a  garden,  orchard,  or 
nursery  ground,  and  thereby  then  doing  to  the  said  CD.  damsfo  to 
the  amount  of  Contrary  &c. 

First  offence  :  Punishment — Imprisonment,  with  or  without  htid 
labour,  not  exceeding  one  calendar  month  ;  or  Penalfg  (aboTO  aroonnt 
of  injury) — Xot  exceeding  20s. ;  and  in  default^  imprisonment  sot 
exceeding  one  calender  month,  unless  sooner  paid.  {See  App.,  p.  2M| 
Sic.)  Second  offence :  Imprisonment,  with  hard  labour,  not  exceeding 
six  calendar  months ;  male  convicted  before  two  Justices. 

4.  Damaging  fences^  stiles^  gates,  ^'c.   (s.  25). did  unlawfully  and 

muIiciouAly  cut  [or  break,  or  throw  down,  or  destroy,]  [a  certain  part 
of]  a  certain  fence  [or  wall,  stile  or  gate,]  there,  to  wit,  a  quickset  liedgo 
[or  as  the  case  mag  6e,]  the  property  of  one  [or  the  said]  CD.,  thereby 
then  doing  injury  to  the  said  CD.  to  the  amount  of  •     Contrary  Ac 

First  offence :  Penaltg  (over  and  above  ii\jury) — Not  exceeding  £5. 
Subsequent  offence :  Imprisonment,  with  hard  labour,  not  exceeding 
twelve  calendar  months. 

Directions  for  Convictions. — ^The  conyictions  for  iht  abore  described 
offences  will  be  in  the  General  Forms,  No.  30.  Where  sum  adjudged  for 
damage  in  addition  to  penaltg,  insert  the  acyudication — "  to  forfeit  and 
pay  the  sum  of  over  and  above  the  amount  of  the  injury  so 

done  to  tlio  said  as  aforesaid ;  and  toat  the  aaid  iignry  ao  done,  the 

further  sum  of  ,  being  the  amount  thereof,  to  be  xetpcctiTely 

paid,"  &o. 


v&ioust  eoKTictioirs. 

:ALICIOrS  INJURIES  TO  TELEGRAPHS  (•.  37). 

1-  (1)  on  &c.,  at  &c.,  unlawfullj  and  malicioaslj  did  cut  [or  break, 

bum  down,  destroy,  injure,  or  remore],  a  certain  battery  [or  certain 
machinery,  to  wit,  &c.,  or  wire,  cable,  post,  or  other  matier  or  thing ^ 
then  and  there  being  part  of  [or  used,  or  employed  in,  or  about,  or  in 
the  working  of,]  a  certain  electric  [or  magnetic]  teleg^ph. 

Or  (2)  on'&c.,  at  &c.,  did  unlawfully  and  maliciously  prcrent  [or 

obstruct]  the  sending  [conyeyance,  or  delivery,]  of  a  certain  communi- 
cation, that  is  to  say,  a  communication  from  to  »  by  a  certain 
electric  [or  magnetic]  telegraph  :  And  whereas  it  appears  to  me,  the 
said  J.S.,  Esquire,  one  &c.,  on  the  examination  of  the  said  A.B., 
charged  with  the  said  offence,  that  it  is  not  expedient  to  the  ends  of 
justice  that  the  same  should  bo  prosecuted  by  indictment,  I,  the  said 
J.S.,  do  therefore  adjudge  &c. 

PunUhmetU — Imprisonment,  with  or  without  hard  labour,  not  ex- 
ceeding  three  months ;  or  Penalty — Not  exceeding  £10.  ^ee  App., 
pp.  168,  &c.,  and  298,  &c. 

2.  Attempt  to  injure,  ^c.   (s.  38.)  on  &c.,  at  Ac,    unlawfully  and 

maliciously,  by  a  certain  OTcrt  act,  that  is  to  say,  by  [at  the  ease  may 
de],  did  attempt,  unlawfully  and  maliciously,  to  cut  [or  prevent,  &c., 
deteribing  the  offences  as  in  (1)  and  (2)].     Contrary  &c. 
Punishment  and  penalty — As  in  lost. 

ALICIOUS  INJURY  TO  DOMESTIC  ANIMALS  (s.  41). 

on  &c.,  at  &c.,  unlawfully  and  maliciously  did  kill  [or  main,   or 

wound,]  a  certain  dog,  [or  other  animal ,  not  being  cattle,  but  being  either 
the  subject  of  larceny  at  Common  LawQ)  or  being  ordinarily  kept  in  a 
state  of  confinement  or  for  domestic  purposes,"]  the  property  of  CD., 
and  of  the  value  of  [or  if  the  dog  <j'c.  was  not  killed,  thereby 

doing  to  the  said  dog  A'c.  injury  to  the  amount  of  ].     Con- 

trary &c. 

Punishtneni — Imprisonment,  with  or  without  hard  labour,  not  ex- 
ceeding six  months;  or  Penalty  (over  and  above  injury) — Not  exceeding 
£20.  See  App.,  pp.  168,  &c.,  and  298,  &c.  Second  offence :  Punish- 
went — Imprisonment,  with  hard  labour,  not  exceeding  two  montlis. 

ALICIOUS  INJURY  TO  ANY  OTHER  PROPERTY  (s.  52). 

NoTK. — This  part  of  the  Act  applies  to  damages  done  to  real  or  per- 
sonal property  for  which  no  remedy  or  punishment  is  given  before  in  the 
Act;  and  it  does  not  extend  to  trespassers  acting  under  a  fair  and 
reasonable  supposition  that  they  had  a  right  with  the  act.  The  act 
must  be  either  wilful  or  malicious ;  but  malice  against  the  owner  need 
not  be  proved. 

1.  Damaging  any  other  real  or  personal  property.  on  kc,  at  &c.,  did 

unlawfully  and  wilfully  [or  maliciously]  conmiit  damage  [iijury,  or 
spoil,]  to  and  upon  the  glass  of  a  certain  window,  the  property  of  one 
[or  the  said]  CD.,  there ; 

Or  upon  certain  personal  [or  real]  property  there,  of  a  private  [or 
public]  nature,  and  belonging  to  one  {or  the  laid]  O.D. — ^that  is  to 

0)8MiOT.,p.Ml,ao«eCS)* 
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Bar,  to  and  npon  [^DeteribB  tke  oHitU  or  property'},  by  then  and  Ibat 
[^Describe  ike  act  done]  ; 

Or  upon  certain  grass  and  bcrbafce  laid  for  nowingf  tben  and  then 
groiring  in  a  certain  cloie  of  one  [or  the  said]  CD.,  there  fitvtf,  bj 
then  and  there  'walking  and  trampling  upon  and  bicaking  down  the 
same  ^or  bj  then  and  there  plajing  thereon  at  •  certain  game  eiUed 
cricket]  ; 

—  therebj  then  and  there  doing  injury  to  the  aaid  property  to  the 
amoant  of  Contrary  &c.,  and  for  which  no  other  mnidjor 

punisliment  is  by  the  same  Statute  proTided. 

Punishment — Imprisonment,  with  or  without  hard  labour,  not  ex* 
ceeding  two  months.  Penalty — Not  exceeding  £6,  and  eompeiMtioD 
not  exceeding  £5 ;  the  latter,  in  case  of  prirate  property,  to  be  psid  to 
the  party  aggricTcd;  and  in  case  of  public  property,  to  be  trettedu 
penalty.  Default  of  payment  with  coMts — Imprisonment,  not  exceedioK 
two  months,  unless  sooner  paid.     See  App.,  p.  298,  &e. 

The  conriction  for  either  of  the  office*  deecribed  above  mnier  I^o.  li 
will   be  in  the  general  form,  Xo,  29,  the  only  variatiom  being  to  is<^ 
in  the  adjudication,  "  to  forfeit  and  pay  the  sum  of  ,  sodi  ran 

appearing  to  me  to  be  a  reasonable  compensation  for  the  said  danug^i 
injury,  and  spoil,  so  committed  as  aforesaid,  to  be  paid  &a"     Tit 
form  to  be  vted  in  enforcing  such  conriction  will  be  the  Commiimeat 
No.  35,  adding  in  the  margin  : — 

Damage  ...         ...         ...  ...  ...         £ 

v^osts  ...  ...  ...  ...  ...         s 

Comniitment  and  conreyancc  to  gaol         ...         £ 

2.  Inj'vrg  to  trees  or  saplings — not  otherwise  provided  fbr  (s.  63.) on 

d'c,  at  &C.J  unlawfully,  [wilfully,  or  maliciously,]  did  conmiit  damftge 
{^or  injury,  or  ppoil,]  to  a  certain  tree,  [^or  sapling,  shrub,  or  under«ood,j 
the  properly  of  [or  then  growing  on  the  land  of]  CD.,  thereby  doing 
injury  to  the  same  of  less  amount  tluin  one  shilling,  to  wit.  three  pence. 
Contrary  &c. 

Punishment .  ijc — As  ante.  No.  1. 

• 

MAyCFACTURES. 

As  the  applicubility  in  New  Zealand  of  the  Statutes  constitating 
ofTenees  relating  to  the  regulation  of  manufactures  in  England  maybe 
doubtful,  it  is  deemed  unnecessaiy  to  enter  into  details  respecting 
them  in  this  work. 

MARINE  ACT,  1867. 

Note.— By  the  lUth  section  of  "The  Marino  Act,  1867,"  (which 
repeals  the  Act  of  1866,)  the  QoTcmor  in  Council  is  empowered  to 
make  kc.  by-laws  and  regulations  for  certain  purposes  speciallj 
mentioned  in  eleren  sub-sections,  and  to  impose  a  penalty  for  the 
breach  of  any  regulation  under  the  Orst  sub-section  not  exceeding  £500 
on  any  Toyage  or  attempted  Toyage  of  any  reesel,  and  not  exoeeding 
£50  for  breach  of  any  regulation  made  under  the  other  ten  •nb' 
sections  ;  and  the  regnktions  may  be  so  firmmed  m  to  give  %  diaeraCioB 
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to  the  Jostices  or  Resident  Biagistrato  to  impose  a  penalty  of  £50,  or 
not  exceeding  £50.  Where  penalties,  or  recurring  penalties,  are 
imposed  for  non-removal  of  an  obstruction  to  the  narigation  of  a  port, 
a  proportion  maj  be  appropriated  to  the  removal  of  the  obstruction. 

1.  Illeffalljf  piloting  (s.  14). — A.B.,  of  ,  not  then  being  duly  licensed 

and  appointed  as  a  pilot  for  the  port  of  ,  in  the  Colony  of  New 

2iealand,  on  &c.,  at  the  said  port(^)  of  &c.,  unlawfully  did  ^assume 
[or  continue  in]  the  charge  of  a  certain  ship,  to  wit,  a  brig  called 
"  The  Twin  Sisters,"  [or  as  the  ease  may  de,]  as  a  pilot,  one  X.Y.,  then 
and  there  being  a  duly  licensed  pilot  appointed  for  the  said  port, 
liaving,  according  to  law,  offered  to  take  care  of  the  said  ship. 
Contrary  kc. 

2.  Or  after  ike  *] — use  a  certain  license  which  he  the  said  A.B.  was  not  then 

and  there  entitled  to  use  for  the  purpose  of  making  himself  appear  to 
bo  a  pilot  duly  licensed  according  to  law.    Contrary  kc. 

Penalty  (s.  22) — Not  exceeding  £50.    Hearing — Before  two  Justices. 

3.  Master  of  ship  using  an  exemption  flag  without  legal  right  (s.  18). 

Penalty — Not  exceeding  £20. 

4.  Masters  quitting  anchorage  or  sttUion  to  go  to  sea  without  receiving  pilot 

on  board  (s.  20). 

Penalty  (above  pilotage  to  which  a  pQot  would  hare  been  entitled)^ 
Not  exceeding  £50. 
6.  Masters  refusing  or  hindering  pilot  (s.  21). 

Penalty  (above  pilotage  amount) — Not  exceeding  £50. 

6.  Persons  disobeying  notice  by  Governor  to  extinguish  or  screen  lights  thai 

may  be  taken /or  lighthouse  (s.  25). 

Offender  guilty  of  nuisance :  Penalty  (above  other  liabilities) — ^Not 
exceeding  £100. 

7.  Failure  or  refusal  to  do,  or  interference  in  doing^  anything  enjoined  by 

ike  Acty  or  wilfully  doing  what  is  prohibited,  or  molesting,  threatening, 
or  using  abusive  language  to  harbour  master,  pilot,  or  officer,  or  offend' 
ing  against  regulations  under  the  Act  (s.  34). 

Penalty  (if  no  other  provided) — Not  exceeding  £50. 

8.  Obstructing  engineer  and  others  employed  by  Q-overnor,  or  Superintendent 

in  execution  of  Act  (s.  35). 
Penalty— Vot  exceeding  £20. 

9.  WUfkl  damage  to  works  (s.  86). 

Penalty — Not  exceeding  £20,  above  damage. 

10.  Wilful  or  negligent  damage  to  lights  (s.  37). 

Penalty — ^Not  exceeding  £20,  above  damage. 

11.  Not  removing  felled  trees  from  navigable  river  or  ereeh  (s.  38). 

Penalty — ^Not  exceeding  40s. ;  and  if  not  removed  within  two  days 
of  felling,  40s.  for  each  day  beyond  two  days  while  on  bank  of  river. 

If  tree  felled  by  anauthorixed  person:  Penalty — ^Not  exceeding  £5, 
together  with  eoet  of  removing  tree. 

12.  Person  making  vessel,  Sfc,  fast  to  a  beacon,  buoy,  or  to  a  mark,  or 
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moiter  of  vessel  naviffaU.d  mitkoui  a  pilot  on  hoard,  oromwmr  ^loal  hy 
which  anjf  buoy,  ^'c,  is  aeddemially  removed  or  injured,  uai  maHm^ 
good  damage  (s.  40). 

Penaltif — "Sot  exceeding  £100,  in  addition  to  cost  of  repsir. 

13.  Harbour  master  or  officer  neglecting  dutg  under  Act,  or  hg  nyvZtf- 

tions  under  it,  or  trio,  through  negligence  or  druukennets,  eeeeaems 
injurg  to  resselj  tackle,  or fkrniture, while  i»  execution  qfduig,§r9dag 
threatening  fc.  language  to  master  of  vessel  (t.  41). 
Penaltg — Not  exceeding  £50. 

14.  Pilot  neglecting  or  delaying  to  tale  charge  of  vessel  without  good  eensi, 

or  quitting  departing  vessel  before  point  fixed  hg   Oovenor,  or  if 
drunkenness  incapable  of  conducting  vessel,  or  hg  ignorauee  cr  utal 
qfcare  occasioning  injurg  to  vessel,  tackle,  orfkrmture. 
Penalty — Xot  exceeding  £50,  and  siupenaion  or 
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MARIXE  STORES.— "The  Old  Metal  and  Marine  Store  Dealer*  Act,  1867." 
See  ante,  §  1620  &c. 

1.  Dealer  in  old  metal  failing  to  give  satisfactory  aeeoumi  of  metals  fsni 

on  his  premises  (s.  4). — That  on  &c.,  at  &c.,  certain  old  znetali,  to  wit| 
[five  poandd  of  brass,  or  &c.,]  kept  in  a  house  [or  shop,  room,  or  plscf  J 
by  A.B.,  then  and  there  being  a  dealer  in  old  metab,  were  snied  hj 
virtue  of  a  warrant,  issued  under  the  hand  of  J.S.,  Esquire,  one  of  Her 
^rajesty's  Justices  of  the  Peace  in  and  for  the  Colonj  of  Nev  Zetlvii 
and  brought  before  the  said  J.S.,  so  being  such  Justice  as  afoieMid, 
and  the  said  J.S.  then  and  there  issued  his  ■ammons  requiring  ths 
iiai;l  A.B.  to  appear  ou  Sx.,  at  kc,  before  two  Justices  of  the  Peace  (at 
1  he  said  Colonj ;  and  the  said  A.B.  haying  been  so  summoned  to 
nii}«v;ir  on  &c.,  at  Sic,  did  not  prove  to  the  satisfaction  of  nSi  tlu 
uii  ItM-signed,  two  of  Uer  Maje8ty*8  Justices  of  the  Peace,  who  ««n 
tiu'i)  and  there  present,  how  he  came  by  the  said  articles.    Contniy&e. 

2.  Proof  of  reasonable  ground  for  believing  metal  stoleu, — ^A.B.,  being  • 

ilraler  in  old  metals  was,  on  &c.,  at  &c,,  unlawfully  in  poisoislon  of 
certain  old  metal,  to  wit,  &e.,  which  had  theretofore  been  stolen  [or 
uuhuvrully  obtained]  from  CD.,  and  the  said  A.B.  liaring  been  dulj 
ruinnioncd  before  us,  two  &c.,  [^as  above,']  it  is  proved  to  the  satisfoction 
of  u«<,  the  said  two  Justices,  that  the  said  A.B.,  at  the  time  when  bo 
received  the  said  old  metal,  had  reasonable  cause  to  beliere  it  tohftvo 
been  stolen  or  unlawfully  obtained.    Contrary  &c. 

Penalty — First  and  second  oflenoe — ^Not  exceeding  £6.  (a)  HImIi 
or  part  mny  bo  given  in  compensation,  or  for  expense  of  prosecation 
(9.  14).  (&)  IfeariN^— Before  two  Justices,  (e)  Appeal,  if  fain 
adjudged  over  £5.  Second  and  subsequent  oflTence:  Puniskwuui— 
ImpriAonmcnt,  witli  hard  labour,  not  exceeding  three  months. 

8.  For  regulations  to  be  observed  by  dealers  under  s.  8,  see  ante,  §  1632. 

^'<:'T£.— The  broach  of  any  one  of  these  regulations  is  punishable  by 
i:  )>  -iialty  of  20s.  to  £5  for  a  first  offence,  and  from  £5  to  £20  for  erory 
Mil.soquent  offence.     See  2,  (a),  (6),  (c). 

4.  OJtii.-vs  under  the  9th  section, 

(^•) A.B.,  being  a  person  dealing  in  [or  buying  and  idlinil  wa^ban, 
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cables,  and  sails,  [or  old  junk,  or  old  iron,  on  marine  siores  of  anjf 
description,']  on  &c.,  at  Ac.,  unlawfully^  bad  not  bis  name,  togetber 
witb  tbe  words  "Dealer  in  Marine  Stores,"  painted  distinctly  in 
letters  of  not  less  tban  six  inches  in  lengtb,  nor  tbree  in  breadtb,  on  a 
certain  warehouse  [or  other  place  of  deposit"]  belonging  to  bim  tbe  said 
A.B.,  situate  at  &c.  aforesaid.    Contrary  &c. 

Pemdt^—Not  exceeding  £20.     See  No.  2,  notes  (a),  (&),  (c). 
(2.)  As  in   (1)  to  the  *;  then] — did  not  keep  a  book,  fairly  written, 
containing  tbe  account  required  by  "  Tbe  Old  Metal  and  Marine  Store 
Dealers  Act,  1867,"  section  9,  sub-section  2.     Contrary  &c. 

Penally — First  offence — Not  exceeding  £20.    Subsequent  offence — 
Not  exceeding  £50.     See  No.  2,  notes  (a),  (6),  (c). 
(8.)  As  in  (1)  to  the  •;  then] — did  himself  [or  by  X.Y.,  bis  agent,] 
purchase  certain  marine  stores,  to  wit,  &c.,  from  X.Y.,  then  and  there 
apparently  being  a  person  under  the  age  of  sixteen  years.     Contrary  &c. 
Penalty — First  offence — Not  exceeding  £5.    Subsequent  offence — 
Not  exceeding  £20.     See  No.  2,  notes  (a),  (6),  (r). 
(4.)  As  in  (1)  up  to  *  I  then] — did  cut  up  a  certain  cable  [or  any  similar 
article]   exceeding  fire   fathoms  in  length,  [or  did  unlay  a  certain 
cable,  or  &c.,  into  twine,  or  paper  stuff,]  without  baring  obtained  a 
permit,  [or  baring  published  a  notice  notifying  that  be  bad  obtained 
a  permit,]  according  to  the  prorisions  of  "  The  Old  Metal  and  Biarine 
Store  Dealers  Act,  1867,"  for  so  doing.    Contrary  &c. 

Penalty — First  offence — Not  exceeding  £20.    Subsequent  offence — 
Not  exceeding  £50.     See  No.  2,  notes  (o),  (i),  (c). 
.  Not  adrertisiny  permit  yrantedfor  cutting  up  or  unlaying  cable  (s.  11). 
Penalty — First  offence — Not  exceeding  £20.    Subsequent — Not  ex- 
ceeding £50,  &c. 

. A.B.,  then  being  a  manufacturer  of  anchors,  on  &c.,  at  &c.,  made 

default  in  marking  on  a  certain  anchor  then  and  there  manufactured 
by  bim,  in  legible  characters,  on  the  crown  and  also  on  the  shank 
under  the  stock,  the  name  or  initials  of  him  the  said  A.B.,  with  tbe 
addition  of  a  progressire  number,  and  the  weight  of  the  said  anchor. 
Contrary  &c. 

Penalty — Not  exceeding  £5.     See  No.  2,  notes  (a),  (b),  (c). 

STEB  AND  APPRENTICES.— -See  ante,  Apprentices. 

BTEB    AND    SEBYANT.— As    to    false    character    of  Serrants 
Geo.  III.  c.  56). 

.  Personating  master,  and  giving  false  character  of  a  servant. 

That  on  &c.,  at  &c.,  one  E.F.  baring  offered  himself  to  be  hired  as  a 
senrant  into  the  serrice  of  the  said  CD.,  A.B.,  of  &c.,  did  unlawfully 
and  falsely  personate  one  F.Q-.,  tbe  late  [master]  of  the  said  E.F. ;  and 
did  then  and  there  personally  [or  in  writing]  gire  the  said  CD.  a  false 
and  counterfeit  character  of  tbe  said  E.F.    Contrary  &o. 

(a)  Conviction — ^Before  two  or  more  Justices.  (6)  Penally — £20,  half 
to  informer,  half  to  Colonial  Treasurer  for  use  of  Her  Hqettj  for 
puUio  met  of  Coloiiy.  In  defiudiofimmediate  payment,  with  10i.cotta, 
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Imprisonment,  xriih  hard  labour,  from  one  to  three  eakndtf  montbi, 
unlesf  «oogcr  pail. 

2.  Fah^^ii  asfertin/j  that  a  nerrnnt  wot  in  a  pariimlar  terriee,  ^r. 

Tj:  it  A.B..  of  ^0..  on  Ac.  at  kr.,  did  unlavfullT,  knowiDglr,  tnd 
wi:!'  ;::.r  prrt'-nl.  'or  falsely  avert  to  the  said  CD.,  in  writing,'*  thit 
ono  EF.  had  been  hired  and  retained  hv  him,  the  nid  A.B.  m  ■ 
ecnraat ;  tkhereas  in  truth  and  iu  fact  the  said  £.F.  wai  nerer  liiitd  or 
retained  bj  him  the  said  A.B.  as  a  icrrant. 

Or  from  the  ajr/^n**-.*]— that  one  E.F.  had  been  hired  andretiiDed 
bj  him  the  said  A.B.  as  a  lerrant,  and  had  serred  him  the  Mid  A.B. 
for  the  spaco  of  rears ;  irhereas  in  truth  and  in  ftct  the  «id  E-F* 
had  served  the  said  A.6.  as  such  lerrant  as  aforemid  (or  the  iptce  of 
'ono  vear  and  two  months  only]. 

Or  fi-oiH  the  attertAl-.^l — that  one  E.F.  had  been  hired  and  nttM 
bj  the  said  A.B.  in  the  situation  and  capacitj  of  a  [footman],  and  bad 
served  I.im  tlie  said  A.£.  as  a  ^footman]  as  aforesaid;  irhereai  intnth 
and  in  faot  the  said  E.F.  never  was  hired  or  retained  by  him  the  via 
A.B.  in  the  situation  or  capacity  of  a  [footman^,  or  served  him  tbe 
said  A.B.  as  a  ^footman",  but  was  hired  and  retained  by  and  serred 
the  said  A.B.  in  the  capacity  of  a  [labourer]  only.    ContmyAe. 

Procedure,  penaliy,  S'c. — ^Aa  in  Xo.  1. 

3.  Fahfly  axserting  Jhat  the  tercant  was  dueharged,  or  that  he  W  s** 

Iten  hirffl  in  a  precious  service. 

T!ia*  A.B.,  ot  Ac.  on  Ac,  at  Ac,  did  unlawfully,  knowinglT.  ini 
wilfully  pretend  to  CD.,  [or  falsely  assert  to  the  said  CD.  in  writing.^ 
ti.at  one  E.F.,  formerly  a  servant  of  the  said  A.B.,  was  discharged  bj 
the  «a:d  A.B.,  and  had  left  his  service  on  Ac. ;  whereas  in  truth  and  n 
fact  the  said  E.F.  was  discharpKl  by  and  had  left  the  serrice  of  tb^ 
sail  A.B.  on  Ac.  'some  other  datT. 

Or  from  the  asterisX-^" — that  one  E.F.  had  not  been  hired  or  tar 
plLve.i  in  any  previous  service  ;  whereas  in  truth  and  in  lact  the  nid 
A.li.  then  well  knew,  as  the  fact  was,  that  the  said  £.F.  had  preriouily 
been  hired  and  employed  in  the  service  of  one  G.H.,  and  had  been 
di«c'];argid  therefrom  for  misconduct.     Contrary  Ac. 

Pro'-'rtiure  ami  pfnaltiit — As  in  No.  1. 

4.  Servant  offerinij  hitn*(lf  with  a  false  certificate  of  character. 

That  A.B..  of  Ac.  on  Ac.  at  Ac,  did  offer  himself  as  a  serrant  to 

tbe  said  CD.,*  lie,  the  said  A.B.,  then  and  there  nnlawfully  assoting 

tind  pretemlir.;;  to  the  said  CD.  that  he  had  serred  in  the  serrice  of  ons 

,  G.ll. ;  whereas  in  truth  and  in  fact  he  had  never  actually  serred  in  tbs 

service  of  the  said  G.II. 

Or  froiit  the  ttsftrhh-*'^ — with  a  false,  foi^ged,  and  counterfeited  «r- 
tificate  of  character,  purporting  to  be  the  certificate  of  one  O.II.,  and 
statin;!  tliat  Ac;  whereas  in  truth  and  in  fact  the  same  was  not  tbe 
certiticate  o(  the  said  Q.II.,  and  whereas  in  truth  and  in  fact  tbe  said 
E.F.  had  never  actually  been  in  tlie  service  of  the  said  G.BL  [or  as  the 
case  uiatf  6e,  ue/i'.iiiritiy  the  statement  in  the  ckaracierj  ; 

or,  that  A  B..  of  Ac,  on  Ac,  at  Ac,  then  lately  baTing  been  in  tlie 
serviee  of  o:.c  G.II.  as  a  servant,  and  having  receired  iWmi  the  said 
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G.II.  a  certificate  of  liis  cliiractcr,  did  unlawfiillj  add  to  [ftlter  in, 
efface,  or  erase  from,]  the  said  certificate  the  fallowing  word*,  [dale  Jj'c.,] 
that  is  to  say,  [Set  out  (he  alterations^  and  did  offer  himself  as  a  servant 
to  the  said  CD.  with  such  altered  ccrtiffcate  of  character.  Contrary 
kc. 

Penalty — As  in  No.  1. 

5.  Pretending  not  to  have  been  in  service. —  That  A.B.,  of  Ac,  on  &c.,  at 
&c.,  having  theretofore  been  hired  and  retained  in  the  service  of  one 
Gh.II.,  as  a  servant,  did,  when  offering  himself  to  the  said  CD.  as  a 
servant,  unlawfully,  falsely,  and  wilfully  pretend  not  to  liave  been 
hired  or  retained  in  such  service  as  a  servant ;  whereas  in  truth  and  in 
fact  the  said  A.B.  was  previously  hired  and  retained  in  the  service  of 
the  said  Q.II.  as  a  servant.  Contrarv  &c. 
Penal f If — As  in  No.  1. 

N.B. — The  conviction  for  the  offences  described  above  (Sos.  1  to  5), 
will  bo  in  the  general  form,  "So.  29,  enforced  by  the  commitment  No.  37. 

Aj3T£R  and  SERVANT. — As  to  misbehaviour  by  servants  in  husbandry, 
&c.,  and  their  masters.(i)  (20  Qeo.  II.  c.  19,  s.  2 ;  31  Qco.  II.  c.  11, 
B.  3  ;  and  4  Otco.  lY.  c.  31,  s.  3.) 

1.  Servants  misbehavingy  Sf^c. 

(1.)  being  then  a  labourer  employed  by  the  said  CD.,  the  com- 
plainant, at  tho  of  aforesaid,  (wherein  the  said  CD.  doth 
inhabit,)  in  the  capacity  of  a  servant  in  husbandry,  [or  artificer,  handi- 
craftsman, miner,  collier,  kcelman,  pitman,  glaesnmn,  or  potter,  or 
other  servant  ejusdem  generis^']  was  on  JLc,  at  &c.,  in  his  said  service 
guilty  of  a  certain  misdemeanour,  [or  miscarriage,  or  ill  behaviour.]  by 
then  and  there  unlawfully  [Here  describe  it. — If  for  absenting  himself 
sag^  **  neglecting  his  work  and  absenting  himself  from  his  said  service 
for  the  space  of  ,  without  the  consent  of  the  said  CD.,  his 
master,  and  without  just  cause  or  lawful  excuse.*']     Contrary  &c. 

Information  on  oath  by  master,  steward,  manager,  or  agent.  Hear- 
ing— Before  one  or  more  Justices  where  master  inhabits.  Punishment 
— Imprisonment,  with  hard  labour  and  correction,  (i.e,  whipping,)  not 
exceeding  one  calendar  month ;  or  abating  part  of  wages,  or  discharg- 
ing servant  (under  hand  and  seal  of  Justice,  gratis). 

N.B. — The  conviction  will  be  in  the  general  form^  Xo.  30,  adding 
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(1)  Different  proTiaions  an*  novr  in  force  in  England  under  the  30  and  31  Vict.  c.  l-U, 
.  the  former  still  seem  in  force  in  the  Colony.  The  following  matters  are  to  be  noted 
pecting  these  offences.  The  preamble  of  the  Act,  20  Geo.  II.  c.  10,  recites  that  the  laws 
being  for  the  rcfnil&tion  of  serrants  and  for  the  payment  of  wages  to  them,  and  to 
iflcers,  handicraftsmen,  and  labourers,  are  insufficient,  and  the  Act  (s.  1)  goes  on  to 
Tide  for  eases  of  complaints,  differences,  and  disputes  which  shall  happen  to  arise 
ween  masters  and  mistresses,  on  the  one  side,  and  gertanit  in  JtHtbaHdrjf  hired  for  a  year 
nore,  (amended  "  or  for  Un  than  a  jfMr"  by  31  Qeo.  II.  c.  11,)  and  artifieertf  kandicrq/U' 
I,  miners,  colliers,  keelmen,  pitmen,  glaesmcn,  and  olker  labourtrt  employed  far  any 
iosis  iim*.  The  terraats  must  be  of  the  same  kind  as  there  enumerated,  and  the  Act  dott 
apply  io  dowuttie  tertanU.  A  dairymaid  and  a  journeyman  tailor  have  been  held  to  be 
Kin  the  Act.  The  hiring  must  be  for  a  definite  and  continuoos  time,  or  an  indefinite 
m  determinable  on  notice,  but  not  a  hiring  on  specific  work^^bat  wages  may  be  payable 
period,  or  by  day,  or  by  ton,  OT  piece. 
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tke  adjudication  o/earporml  pmmiMkmemt  (14  £asf,  G05>,  mfter  tie  fern 
of  impritonment,  at  ^  there  to  be  eonvctcd  and  wliipped  jamsti  duricf 
tbe  ftaid  impruanment."  Tke  tommitmemij  Jjrc^  rill  he  iihe  Form 
So.  3 1. 
(2.)  ContiHion  and  abatement  of  part  of  stapes  for  wushekanonr  in  /m 
€f  imprieonment. — Proceed  a*  in  tke  general  form  of  eomridie^ 
No.  30, — reciting  tke  adjudication  of  abatewtemi  ofwoffes.  ikmt^  intteadef 
adjudication  of  imprisonment  and  cost^ — I  do  therefore  ftdjad^  the 
laid  A.B.  for  bis  said  offence  to  be  punuhed  bj  ahafing  the  fum  of 
,  being  the  « hole  ^or  a  part^  of  the  wage*  doe  to  tbe  nid  JLB. 
for  his  said  sen  ioe,  according  to  the  Ibrm  of  the  Statute  in  fiidi  cue 
made  and  provided.  Given  SiC. 
(2.)  Conviction  and  ditckarge  of  servant  for  mishekariour  in  tin  of 
imprisonment. — Proceed  as  directed  for  tke  eonrictiom  and  akatemeuit 
as  last  mentioned;  tken"^ — I  do  therefore  adjudge  tbe  said  A^  to  be 
dif  charged  from  his  said  service  and  emplojment,  according  to  the  Conn 
of  the  Statute  in  such  case  made  and  provided.     Givvn  Ac. 

2.  Servant  not  commencing  service  under  K'rittem  comtraci  (4  0«o.  IV.  £•  ^ 

8.  3).  that  A.B.,  of  &c.,  did,  on  the  daj  of  t>^ 

the  of  ,  in  the  said  Colony,  oontiact  with  the  tti^ 

CD.,  the  complainant,  to  serve  him  in  the  capacity  and  emplovmeot  of 
a  servant  in  husbandry,  lor  artificer,  calico  printer,  handienftimsDi 
miner,  collier,  keelman,  pitman,  glassman,  or  potter,]  to  wit,  for  the 
term  of  ,  from  the  day  of  ,*  the  said  oontract  being 

in  writing,  and  signed  by  the  said  A.B.  and  the  said  CD.,  the  con- 
tracting parties ;  and  that  the  said  A.B.  did  not  at  any  time  enter  into 
or  commence  his  said  service  according  to  his  nud  contiaet.  Con- 
trary &c. 

Information  on  oalh,  &c.  Hearing — Before  one  Justice  where  eon* 
tract  made.  Punishment — Imprisonment,  with  hard  labour,  not  ei* 
ceeding  three  calendar  months,  and  wages  for  time  of  imprisonmeBt 
abated ;  or  abating  whole  or  part  of  wages ;  or  discharge  fiom  eontitefc 
(under  hand  and  seal  of  Justice,  gratis,) 

8.  Saving  entered  upon  contract,  absenting  or  neglecting  to  fidfU  same.-^ 
Proceed  to  the  *  in  Xo.  2,  and  then :  or  state  tke  time  for  tokick  kirsi,  if 
conformable  to  the  fad,  thus"] — from  week  to  week,  until  this  oontisot 
should  determine  by  either  party  putting  an  end  to  the  tame  [oa  Satut' 
dag  in  any  week,']  [and  if  so  add,  by  either  of  them  giring  to  the  other  of 
them  one  week's  previous  notice  of  liis  intention  so  to  do]  ;   And  tbit 
the  said  A.B.,  having  entered  upon  such  aervice  accordingly  f  after- 
wards, to  wit,  on  the  day  of  ,  at  &c.,  (where  the  said  AJ. 
was  then  and  there  employed),  without  notice,  and  before  the  term  of 
his  said  contract  was  completed,  unlawfully,  without  the  said  C.D.*i 
consent,  and  without  just  excuse,  or  lawful  excuse,  did  absent  himself 
from  his  said  service,  and  Iwth  from  thence  neglected  to  fulfil  his  said 
contract.     Contrary  Ac. 

Procedure  and  penalty — ^As  in  No.  2. 

4.  Servants  guilty  of  any  other  miseondueU — JPtoeead  ioiht^in  2^0,  2,  tad 
/Aea]— was  afterwards,  to  wit,  on  the  day  of  at  tht  ittd 
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of  ,  (where  the  said  A.B.  was  then  emplojed  by  the  said 

CD.,)  ill  the  execution  of  the  said  contracti  and  otherwise  respecting 
the  same,  guilty  of  a  certain  misconduct  {_or  misdemeanour],  in  this,  to 
wit,  that  he  the  said  A.B.  did  then  and  there,  and  before  the  term  of 
his  said  contract  was  completed,  unlawfully  [^Ilere  describe  the  miS" 
conduct,  ^-c]     Contrary  &c. 

Procedure  and  punishment — As  in  No.  2. 

N.B. — The  conviction  and  abatement  of  tcagea  for  either  of  the 
offences  described  in  Nos.  2,  3,  4,  will  be  the  same^  as  in  the  general 
form,  No.  30,  adding  after  the  term  of  imprisonment  in  the  adjudica- 
tion, "  and  that  Ihe  sum  of  shall  be  abated  from  the  wages  of  the 
said  A.B.,  the  same  being  a  proportionable  part  of  his  wages  for  and 
during  such  imprisonment."  The  commitment,  Sfc,  will  be  like  Form 
No.  34,  adapted  to  the  above  conviction. 

SASURES. — See  Weights  axd  Measubes. 

EDICAL  PRACTITIONERS'  REaiSTRATION.— Act  1869. 

L  Unregistered  persons  using  medical  titles  (s.  23). — A.B.,  on  &c.,  at  &c., 
unlawfully  did,  wilfully  and  falsely,  pretend  to  be  [or  did  &c.,  use  or 
take  the  name  or  title  of,]  a  physician,  [or  doctor  of  medicine,  or 
surgeon,  or  apothecary,  or  a  certain  name  or  title,  or  addition,  or 
description,  that  is  to  say  \_as  the  case  mag  be"],  implying  tliat  he  then 
was  registered  under  *'  The  Medical  Practitioners'  Registration  Act, 
1869,"  [or  that  he  was  recognized  by  law  as  a  physician,  or  surgeon, 
or  licentiate  in  medicine  or  surgery,  or  a  practitioner  in  medicine,  or 
an  apothecary]. 

JPenaltg — Not  exceeding  £50. 

SBCHANDISE.— iStftf  Tbaoe  Masks. 

SRCHANT  SHIPPINa.— /Sfetf  Ships  and  Seamen. 

[LITIA.— Under  "The  MUitia  Act,  1865."  (Act  to  come  in  force  on 
proclamation  in  districts.) 

Note. — During  actual  serrice,  Militiamen  are  to  be  subject  to  the 
Mutiny  Act  for  the  time  being ;  but  are  not  to  be  liable  to  corporal 
punishment  except  death  or  imprisonment  (s.  31).  {See  the  Mutiny 
Act  itself.) 

The  Q-ovemor  in  Council  has  power  to  make  regulations  for  the 
Militia,  not  inconsistent  with  the  Act,  which  have  statutory  force,  and 
may  by  the  same  authorize  Militia  officers  to  inflict  a  flue  not  exceed- 
ing £5  for  any  offence  specified ;  and  the  same  is  to  be  levied  with 
costs  by  warrant  of  a  Justice,  wlio  is  to  issue  the  same  on  proof  of  the 
infliction  of  the  fine,  without  inquiring  into  the  merits  of  the  case 
(s.  35).     {See  Regulations  themselves.) 

Am  regards  other  penalties  imposed  by  such  regulations,  they  are  to 
be  recoverable  before  two  or  more  Justices,  on  the  information  of  a 
oommiwioned  officer  of  Militia  or  Yolunteen. 

itilUng,  pawiUnff,  or  lotimg  any  qf  hU  ^ioth^i,  aeeautremmUe, 
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or  9 a «■«■-(«' :~vi.  9.*  n^y^ciim^  or  r^wti.tf  it  rsi^rm  fl#  jhuh  ra  ^frf 
fi-rf*r  ro  Sm  npliAm.  or  tie  pirK%  mpfi^mi^  f«  rtoesre  li*  Mar;  i^ 
i-^&K-i'x-j'v  s-r  r-.7Ai.7«  (vv<*^.  f^atimy  im  ^left^rsjv.  roaanaTMi^.ftrflCimriir 
rfr»;>iV7  -a**  ITtUi-.a  irmf.  rootle*,  ^tcomirememis^  or  ■■— lif** 
(•-  37  /        ' 

6^y  «;i^  IntrfA  ord^r  of  tu  twperior  ojScer, — V«  ffimirKtioa.  Mi  tui 
order  <iid  duo'^i'di^^m^tT—or  p^H'jf  of  amy  imfoVsi  *r  dltorditif 
beh-iriojr  foK<irl4  a  comsmUtioned  or  uon-eommistiomed  ^cierrini* 
ike  txif^do  I  of  kit  dvff,  'rWi  j  ivv/J  2«  jarf  omi  im  eo9rieiio»  om  dii- 
orderlr  bebaTiour,  that  u  to  nT.  br  th»  ani  t!M?e  ealli::^  oat  to  the 
■aid  officer  with  a  loui  roicr,  "  DismiM,'*  or  Jcc.^  ; 

Or  failiDg  to  keep  the  arms  or  accoutTemenU  iiibraft«d  to  hiffl  ui 
goo*!  or3er. 

Pemaliy — Not  exceeding  £5 ;  and  commanding  officer  majadjadlcit^ 
bj  consent. 

MCTIXY  ACT. See  anie,  §  1696,  4c, 

XoTE. — ^Tbe  MatioT  Act  in  foiee  ought  to  be  eoosoliod  in  all  omm 
▼here  it  19  to  be  applied. 

ITATITES — Labcext,  ob  RECEimrG  bt,  os  cosTKsnoy. — Under  *ll» 
Be»iJent  Magutrates  Act,  1S67,"  §  103,  Ac. 
1.  Larceny. — The  information  WMy  describe  the  ojfeuee  at  im  the  faXlomt§ 
form,  from  •  to  •.     The  conridiom  may  be  asfoltotet: — 

SBe  it  remembered,  that  on  the  daj  of         1 

in  the  year  of  our  Lord  ,  at  ,  in  the 

said  Colonr,  a  penon  of  the  XatiTe  ntfi 

..  named  A.B.,  came  before  me,  B.3f.,  a  BcHdent 

Magistrate  in  and  for  the  said  Colony,  charged  under  and  bj  Tixtoe  of 
a  certain  information  which  alleges  *that  the  said  A.B.,  on  the 
daj  of  ,  at  ,  in  the  said  Colony,  one  gun,  [one  pair  of 

trouwrs,  three  bushels  of  potatoes,  a  ailver  watch,  ten  shillings  sad 
four  pence,  Ac,  Ac.],  of  the  ralue  of  ,  of  the  goods  [chattels,  or 

moneys,]  of  the  said  CD.,  feloniously  did  steal,  take,  and  carry  avar, 
against  the  form  of  the  Statute  in  such  case  made  and  prorided,  and 
against  the  peace  of  our  Lady  the  Queen,  her  Crown,  and  dignity,* 
and  the  said  A.B.  baring  heard  the  said  information,  smd  the  eridenei 
giren  thereon  before  me,  the  said  Resident  Magistrate,  hath  Tolantanlj 
confessed  the  said  charge  of  the  said  offence,  I,  the  Mid  Resident 
Magistrate,  liave  taken  the  said  confession,  and  the  said  A.B.  ii 
thereon  convicted  before  me  of  the  said  offence  so  charged  in  the  said 
information  ;  and  I  adjudge  tlic  said  A.B.  for  the  said  offence  to  bs 
imprisoned  in  the  public  gaol  at  ,  in  the  said  Colony,  [wither 

Ti-itbout  hard  labour],  for  xnonths  [mot  exceedimy  two  years}* 

Given  under  my  liand,  this  day  of  ,  at  ,  in  the 

said  Colony. 

BJi.,  Reaidant  Ma|patnte. 
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L.  Receiving  stolen  goods. — Instead  of  the  passage  in  the  preceding  conviction 
between  •     •,  insert^  in  the  information  and  conviction^  the  following : — 
That  ho,  the  said  A.B.,  on  the  dav  of  ,  at  ,  in  the 

said  Colony,  [one  gun,  one  pair  of  trousers,  &c.,]  of  the  Talue  of  , 

of  the  goods  and  chattels  of  CD.,  before  then  feloniously  stolen,  takon» 
and  carried  away,  feloniously  did  receive  and  hare,  he  tlie  said  A.B. 
then  and  there  well  knowing  the  said  goods  and  chattels  to  have  been 
feloniously  stolen,  taken,  and  carried  away.     Contrary  &c. 

NoTB. — The  mode  of  proceeding  aft^r  conTiction,  by  payment,  resti- 
tution, &c.,  is  detailed,  antCf  §  1015,  &c. 

LVAL  AND  VICTUALLTXO  STORES.— Act  1867,  No.  9. 

Note. — Certain  acts  are  made  offences  punishable  summarily  before 
a  Justice  under  sees.  7  and  9 ;  but  as  the  prosecution  is  to  be  conducted 
only  by  persons  authorized  by  the  Admiralty  or  the  Q-OTemor,  it  seems 
unnecessary  to  give  forms  here.     (Vide  the  Act.) 

The  following  sections  of  "  The  Larceny  Act,  1867,"  are  incorporated 
with  the  Act :— Sections  97,  98,  99,  102,  104,  106  to  111,  and  113  to 
117. 

CGLECTED  CHILDREN.— -Sw  Childeen. 

SWSPAPERS  AND  PRINTERS.— See  Pbintebs. 

jISANCES. — See  VAOBAirrs,  and  Provincial  Ordinances.    See  also  §  1700, 
tf"c.,  in  the  text. 

A)  METAL,  DEALERS  l^.—See  Mabikb  Storks. 

fSTER  FISHERIES.— /See  Act  1866,  No.  57,  and  Incorporated  Act,  1869. 
No.  50. 

1.  Interfering  with  artificial  or  natural  beds. — Act  1866,  s.  5 ;  Act  1869, 
s.  11. 

(1.) on  Ac,  at  &c.,  unlawfully  did  interfere  with  [^or  remove]  divers, 

to  wit,  100  oysters,  in  \_or  from]  a  certain*  artificial  oyster-bed  there 
situate,  of  which  CD.  was  tlien  the  occupier,  without  the  consent  of 
the  said  CD. ;  he  the  said  CD.  having  theretofore  received  permission 
in  writing,  pursuant  to  the  provisions  of  "  The  Oyster  Fisheries  Act, 
1866,"  from  the  Governor,  to  form  the  said  oyster-bed,  and  the 
boundaries  and  limits  of  the  same  having  been  set  forth  under  such 
permission  according  to  the  provisions  of  the  said  Act;  and  proper 
distinguishing  posts,  [or  marks,]  approved  of  by  the  Q-ovemor,  having 
been  put  up  by  the  said  CD.  on  that  part  of  the  shore,  (not  being 
private  property,)  from  which  the  boundaries  of  the  said  oyster-bed 
were  sufficiently  indicated.  Contrary  &c. 
(2.)  As  in  (1)  «/>  ^0  •  J  Mtfii]— natural  oyster-bed  there  situate,  for  which  an 
exclusive  license  had  theretofore  been  granted  to  the  said  CD.,  under 
the  provisions  of  "  The  Oyster  Fisheries  Act  Amendment  Act,  1869," 
Buch  license  then  and  there  being  current  snd  in  force,  and  the  said 
natural  oyster-bed  then  and  there  being  diatinguifhed  by  certain  poets 
[or  other  marks]  on  the  shore,  [or  by  oertain  buoys,  or  certain  floating 
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carks.  that  is  to  nj  (kc.^  a*  the  eawe  wufw  he,)  approred  br  the  Gom- 
1.-.:**;. -r.fr  cf  Cr:nrn  Lanvii  for  the  Prorince  (or  Conntr)  on  (or  near) 
tie  c-Da<t  wV.rreof  the  said  orster-bed  then  was,  as  the  same  eonid  not 
b?  conrer.ifcr.T  mailed  bj  posts  or  other  marks  pot  np  on  the  shore]. 
CoTitrarr  A^. 

m 

Pe unity — (1)  and  (2),  3(V.  to  £50;  and,  in  addition,  such  amont 
(nc't  ex.^KNline  £50)  to  partj  aggriered  as  appears  to  the  Justice! 
icaionable  rompensation  for  damage,  (a)  Half  penalty  to  infonner, 
if  not  the  person  to  whom  compensation  giren  (s.  13).  (6)  Conriction 
before  two  or  more  Jurtioes.  See  "  Adjudication  of  Compensation.** 
{c)  Apprf\emsion  tciihoMi  wamat  of  persons  found  committing  offence. 
(<f\  Oa  second  conviction,  license  to  be  forfeited. 

2.  Taking  S'c.  ojftters  in  trromg  moMths  (s.  6). 

(1.)  unlAwfuUj  did,  during  the  month  of  Xorember,  [or  December, 

JanuATT.  Febmarv,  or  March.^  that  is  to  saj,  on  the  day  of  tba 

said  month  of  Xorember,  [or  &c.,]  in  the  year  of  our  Lord        ,  at  &&,* 
take  7 or  catch j  certain,  to  wit,  100  oysters,  [or  certain,  to  wit, 
oyster  broodj. 

(2.)  A*  I*  -Vo.  1  to  (he  •  ;  /ilea J — dredge  for  oysters  [or  oyster  brood]; 
Or^  use  a  certain  oyster-dredge,  [net,  instrument,  or  engine,]  for  the 
purpose  of  taking  [or  catchingj  oysters  [or  oyster  brood]. 

(3.)  As  in  Xo.  1  to  the  * ;  then"] —  with  a  certain  net  [instrument  or  engine] 
drag  upon  the  ground  '^or  soil]  of  a  certain  artificial  [or  natuial]  OTiter 
bed  there  situate. 

(4.)  A*  in  Xo.  1  to  the  •  ;  tkem] —  sell  [or  offer  to  seU,  or  knowinglj  hiw 
in  Lis  possession,  certain,  to  wit]  100  oysters  [or  oyster  brood]. 

Penalty — Not  exceeding  £20 :   half  to  informer.      Set  No.  1,  (<)i 
(i),  (c),  and  (d) 

XoiT.  2,  (2)  and  (3). — To  constitute  these  offences,  it  is  not  necei- 
sary  that  any  oysters  or  brood  should  actually  be  taken. 

3.  Taking  oytters  vhen  beds  closed  hy  Proclamation  (s.  7). on  A&« 

at  &c.,  unlawfully  did  dredge  [or  take]  certain,  to  wit  1000  ojtten 
from  a  certain  oyster-bed  there  situate,  which  said  oyster-bed  wis  then 
and  there  declared  by  a  Proclamation  of  the  Gh>Temor,  dated  on  &e.. 
in  the  Sew  Zealand  Oasette,  dosed  for  dredging  for  the  (leriod  of 
,  which  had  not  then  elapsed. 
Penalty^  «Jy. — Aa  in  last. 

4.  Taking  oysters  in  natural  bed  without  license  (s.  9). 

(1.)  on  &c.,  at  Ac,  unlawfully  did  take  [or  catch]  dirert,  to  wit,  100 

oysters  from  [or  in]  a  certain  natural  oyster-bed,  situate  at  Ac  afore- 
said, Ijing  below  the  level  of  the  lowest  water  of  spring  tides. 

(2.)  Orj  unlawfully  did  dredge  for  oysters,  [or  did  use  a  certain  ojiter 
dredge,  or  a  net,  or  instrument,  or  engine,]  in  a  certain  natural  oy•te^ 
bed,  situate  at  &c.,  for  the  purpose  of  taking  [or  catching]  oysters. 

(3.)  Or,  unlawfully,  with  a  certain  net,  [or  instrument^  or  engine  J  did 
drag  upon  the  ground  [or  soil]  of  a  certain  natural  oyster-bed  there 
situate,  he  the  said  A.B.  not  then  and  there  baring  a  license  uider 
"  The  Oyster  Fisheries  Act,  1866."    Contrary  Ac 
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JPenalty — Not  exceeding  £5.  See  aiUe,  No.  1,  (a),  (6),  (c),  and  (d) ; 
also  as  to  (2)  and  (3),  see  note  2,  (2)  and  (3). 

PASSENGER  Sm.VS.—See  Ships  asd  Ssaiesn. 

PAWNBROKERS.— iSetf  an/<f,  §  1711,  &c. 

"  The  Pawnbrokers  Act,  1868,"  contains  prorisions  imposing  penal- 
ties in  respect  of  a  Tarietj  of  acts  and  omissions.  The  following 
forms  apply  to  the  cases  which  are  the  most  likely  to  occur. 

Note. — Production  by  Clerk  of  Resident  Magistrate's  or  Petty 
Sessions  Court,  of  alphabetical  record  of  licenses,  (whicli  ho  is  obliged 
to  keep  under  penalty  of  £5,)  is  to  be  primdfaci^  evidence  that  a  person 
is  a  licensed  pawnbroker  ;  but  if  a  person  is  accused  of  being  unlicensed, 
the  proof  of  the  license  is  cast  on  him  (sees.  8  and  9). 

1.  Carrying  on  business  without  license  (s.  4). — A.B.,  on  &c.,  at  &c.,  unlaw- 

fully did  carry  on  the  business  of  pawnbroker,  he  the  said  A.B.  not 
having  previously  obtained  a  license  to  carry  on  such  business  under 
tlic  provisions  of**  The  Pawnbrokers  Act,  1868."     Contrary  &c. 
Penalty — Not  exceeding  £20.     Conviction — By  two  Justices. 

2.  For  neglecting  to  have  name  painted  on  premises  (s.  10). — A.B.,  then 

and  there  being  a  person  holding  a  pawnbroker  s  license  under  the 
provisions  of  "  The  Pawnbrokers  Act,  1868,"  on  &c.,  at  &c.,  did  unlaw- 
fully fail  [or  neglect]  to  have  his  name  painted  in  legible  characters  at 
least  two  inches  long,  with  the  words  **  Licensed  Pawnbroker,"  [con- 
stantly and  permanently  remaining  and]  plainly  to  bo  seen  and  read 
over  the  door  of  a  certain  shop,  [or  place,]  by  him  the  said  A.B.,  then 
and  there  kept,  [or  made  use  of,]  for  carrying  on  his  trade  [or  business] 
of  a  pawnbroker.     Contrary  &c. 

Penalty — Not  exceeding  £50.  Conviction — By  two  Justices. 
8.  Unlicensed  person  pretending  to  be  licensed  (s.  11). — ^A.B.,  then  and 
there  being  a  person  who  did  not  then  and  there  actually  hold  a 
pawnbroker's  license,  under  the  provisions  of  "  The  Pawnbrokers  Act, 
18G8,"  on  &c.,  at  &c.,  unlawfully  did  keep  up  a  certain  sign  [or  writing, 
painting,  or  other  markfl  on  [or  near  to]  a  certain  shop  [or  house,  or 
certain  premises,]  of  him,  the  said  A.B.,  there  situate,  which  might 
imply  [or  give  reasonable  cause  to  believe]  that  such  shop  [or  &c.,] 
was  [or  were]  the  shop  [or  &c.,]  of  a  licensed  pawnbroker.  Con- 
trary &c. 

Penalty — Not  exceeding  £50.     Conviction — ^By  two  Justices. 

4.  Refusing  or  neglecting  to  produce  a  license  to  any  Justice^  or  constable 

authorized  by  a  Justice,  on  demand  (s.  18). 

Penalty  (in  absence  of  reasonable  excuse) — Not  exceeding  £60. 
Conviction — By  two  Justices. 

5.  Lending  licenses  to  other  person  for  the  purpose  qf  carrying  on  business 

(s.  14.) 
Penalty — ^Not  exceeding  £50.     ConvieHon — ^By  two  Jurticef. 

6.  Selling  articles  on  which  mare  than  Jive  skiUinge  leni,  oihermiee  than  hy 

pMio  auetiam,  wiih  notice  amd  eattdoguee  according  to  §,  27. 
Penalty  (to  owner  of  Miiolee)— Not  eioeeding  £20. 

T0B3C.  27 
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7.  P(ueti.lroler  or  Mrr«sf  rtfmmg  imspeeiiou  vfmmiry  ofmlni^ 

or  for  ¥:\om  arileie  W99  pawrned^ 

Penalty — Not  exceedini^  £50.     ComriftUn — Br  tvt>  Jattii 

8.  Son-production,  or  prodwftUm  im  aliertd  ttmie^  of  hotikmt  fi7>>r,  fc/bw 

Jutiicfj  accordimg  to  summoms,  wUkomt  reasommile  txtmwf. 
Penalty — Not  exceeding  £50.     Coaricf loa — Bj  two  Joitiotft. 

9.  Smtpieioiu  offering  of  pledges.   Jutiiegg  aaiieftod  goods  iiiegmllg  ciimmit 

or  thai  person  stekimg  to  redeem  had  mo  eolomr  ofrifki, 

Commitment—To  be  dealt  with  according  to  kv,  if  the  Bitaie  of 
case  permit ;  or,  if  not  authoiued  bj  the  law,  lor  fecnn  not  afieediaf 
three  monthf. 

PEBSON,  OFFENCES  AGAINST.— &v  ABaAUX.li. 

PiaEONS.— See  LiXdinr. 

PLANTS. — See  Lascesy,  amd  MAuaori  iMJzmxMM. 

POISONS.—"  The  Sale  of  Poijoni  Act,  1866." 

Notes. — As  the  section  of  the  Act  which  impoaea  penaltiei  (••  7J 
refers  to  the  prerioua  enactmente,  it  seems  oonTcnient  to  indirate  thois 
proTisions,  before  stating  the  acts  or  omissions  which  are  nsdi 
punisliable. 

1.  Bjr  section  2,  no  person  under  serenteen  years  of  age  is  to  boy  v 

sell,  and  no  one  is  to  sell  to  such  person,  anj  of  the  poisons  csOsd 
arsenic,  corrosive  sublimate,  prussic  acid,  essential  oil  of  bitter  almood^ 
almond  flarour,  or  strychnine. 

2.  No  fjcrson  is  to  sell  any  of  those  poisons^  unless  the  sale  be  msdi 

in  tbe  presence  of  a  witness  (s.  2).  • 

d.  No  person  is  to  sell  such  poisons  to  a  person  unknown  to  hiOi 
unless  the  parcbaser  is  known  to  the  witness,  and  the  witness  to  Uis 
seller  (s.  2). 

4.  Every  person  selling  such  poison  u  forthwith,  and  before  deUreiy 

to  tiie  purchaser,  to  make,  or  caose  to  be  made,  an  entry  in  a  €iir  sad 
regular  manner,  in  a  book  kept  in  the  form  given  in  a  Schedale» 
containing  a  statement  of  the  name  and  quantity  of  the  poison,  tbs 
purpovc  for  which  it  was  required,  the  date  and  description  of  tht 
purchaser  and  witness,  about  all  of  which  the  seller  must  inquire.  The 
entries  are  to  bo  signed  by  seller  and  buyer  and  witness,  or  if  bojtf 
says  he  cannot  write,  the  words  "  Cannot  write  "  are  to  be  added  to 
the  particulars  (s.  3). 

5.  Pockets,  bottles,  or  parcels  sold  or  kept  for   sale,  or  for  any  okber 

purpose,  are  to  be  clearly  and  distinctly  labelled  with  %  label,  writtea 
or  printed,  with  the  name  of  the  contents,  and  the  word  "  PoiiOI," 
written  or  printed,  firmly  affixed,  if  they  contain  any  of  the  abcfS- 
mentioned  poisons,  or  any  opium,  laudanum,  white  precipitate,  red 
precipitate,  sugar  of  lead,  oxalic  acid,  sulphate  of  line,  or  Gonlaid's 
extract  (s.  4). 

6.  Arsenic  is  not  to  bo  sold  unless,  beforo  the  sale,  it  has  been  aizcd 

soot  or  indigo,  in  the  proportion  of  one  ounce  to  one  pound  of 
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unless  sold  for  a  purpose  which  would  make  the  mixture  unfit  for  the 
purpose  for  which  the  purchaser  represented  he  wanted  it  (s.  5). 

7.  The  aboTo  provisions  are  not  to  affect   prescriptions    by  a  medical 

practitioner,  or  wholesale  dealings  of  traders  upon  orders  in  writing 

(8.6). 

The  oontrarentions  of  these  proTisions,  which  are  made  penal  bj 
section  7»  are  the  following,  which  may  be  easily  described  in  full  from 
the  foregoing  notes  or  the  Act  itself: — 

(1.)  Keeping  or  selling  any  of  the  poisons  named,  save  as  authorized  by 
the  Act. 

(2.)  Delirering  such  poisons,  on  the  sale  of  them,  without  having  made 
or  signed  the  entries  required  by  the  Act,  or  without  having  obtained 
the  signatures  to  such  entries  required  by  the  Act. 

(3.)  Purchaser  giving  false  information  to  the  seller  relating  to  the  parti- 
culars about  which  the  latter  may  inquire. 

(4.)  Signing  as  witness  to  a  sale  to  a  person  unknown  to  the  witness. 

(5.)  Allowing  or  permitting  any  poison  to  be  bought  by  or  sold  to  any 
person  under  the  age  of  seventeen  years. 

FenaUy  (in  each  case)— Not  exceeding  £20.    Appeal  expressly  given. 

OLICE. — See  Constables. 

08T  OFFIC£.-^£fence8  punishable  summarily  under  Act  of  1868,  and 
Amendment  Act,  1866. 

K.B. — ^The  Governor  has  power  to  make  regulations,  and  enforce 
them  by  imposing  penalties  not  exceeding  £10  for  one  offence. 

Procedure — Ordinary.  All  penalties  are  recoverable  before  any  two 
Jostices,  and  part  of  fine  or  penalty,  not  exceeding  one-half,  may  be 
given  by  Governor  to  person  assisting  in  procuring  the  conviction. 

1.  Failing,  ^c,  to  deliver  mail  or  letter, — A.B.,  being  Postmaster  \or  a 

Post  officer  in  the  service  of  the  Postmaster-General  of  the  said  Colony] 
at  ,  in  the  said  Colony,  did,  on  &c.,  at  &c.,  unlawfully  and 

iprilfully  fail  [or  neglect]  to  deliver  [or  retard  the  delivery  of]  a  certain 
mail,  [or  letter,]  being  on  its  way  from  to  ,  [or  which 

ought  to  have  been  then  on  its  way  from  t^  ,  or  which 

ought  to  have  been  delivered  at  ].     Contrary  &c. 

PendltifSot  exceeding  £100. 

2.  Ifegligentlff  losing  letters. — A.B.,  being  a  person  employed  in  the  carry- 

ing [conveying,  or  delivering,]  of  a  certain  mail,  [or  a  certain  post 
letter,]  on  &c.,  at  Ac.,  did  unlawfully  and  negligently  lose  the  same 
whilst  in  his  charge.    Contrary  &c, 
Penaltg—^ot  exceeding  £20. 

8.  M(dl  driver,  <fc.,  loitering  Sfc. — A.B.  was,  on  &c.,  at  &c.,  the  driver  of 

a  certain  carriage  then  used  for  the  conveyance  of  a  mail,  [or  was  &c., 
in  charge  of  a  certain  mail,]  and  that  the  said  A.B.  did  then  and  there 
unlawfully  loiter  on  the  road,  [or  unlawfully  and  wilfully  misspend 
(or  lose)  his  time,]  so  as  to  retard  the  arrival  of  the  said  mail  at  , 

being  the  proper  destination  thereof.    Contrary  &c. 
Penalty— "Sot  exceeding  £50^ 
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4.  TVs  f-yZz-m^z  >rf  rc}!«r  oCrkc*  «»far  t3^AHoil9SB  panishftble  nim- 
narilT.  tj^*  i**rrr:*ri:!:  cf  wLirfi  esn  cmCt  be  taken  firom  the  Art :— 
(I      MifTer  :f  Tf^iel  arr-Irin;  in  a  pert  in  C<^oixt  fiulzng  to  makes dcdut- 
zLzn  z^itT  vrrizz,  31.  cr  zrakisf  a  fiilic  one. 
Ft  1 5.' - »  —  X  _ :  ex-rw-i-z  z  £1'>X 
(2.  ■  Fraud  il«:itlT  rf=iOTi=Lf .  Ac,  poftaee  kbei,  Ac.,  from  letten.  At.  witb 

ir-terit  to  c*»  it  ca  otier  letter.  Ae. 
(3     YrxxilJjeT.Cj  sR-.g,  Af.,  a  poftage  label,  Ac.,  so  procored. 
{4..1  Fn:id:;ler.tiT  erui=g.  Ac.,  from  letters,  Ac.,  name,  date,  kc^  witH 
iiitezi:  to  '.i«e  ttaz:p.  Ac,  or  for  purpose  of  defrauding  Her  Mtjestjof 
rate4,  Ac.,  \iZLier  Act. 

Penalty  2>,  (3;.  Cf)— Xot  exceeding  £30. 
(5).  Under  Aei  of  1S66. — Any  person  wilfollT  breaking  or  injuriDginj 
pillar  or  box  for  the  receipt  of  letters,  packets,  or  newspapers,  to  p»J 
to  Pofttmaster-Gencral  compensation  for  value  or  injurr,  to  be  asmsed 
by  the  adjudicating  Justices,  and  penaltw  not  exceeding  £20.  Cowr 
ptntaiion  and  penalty  to  be  recurered  before  two  or  mors  Jostieei 
(•.  S;. 

FBINTEP^  AND  XEWSPAPEBS*  BEGISTRATIOX.— Act  1868. 

1.  Uting  printing  prett,  ,jr.,  tntkomt  notice  and  certijteaie,  or  mnmg  tame  tf 

different  plnce  (s.  19). 
(1.)  A.B.,  on  Ac,  at  Ac,  did  unlawfully  keep  [or  use]  a  cert^  priotia; 
press,  "jor  types  for  printing,]  he,  the  said  A.B.,  not  baring  deUrered 
the  notice  and  received  the  certificate  required  by  the  4th  section  of 
"The  Printers  and  Xewspapers'  Registration  Act,  1868."  Contrarr&e. 
'(2.)  A.B.,  having  theretofore  delivered  the  notice,  and  receired  ths 
certiflc-ato  required,  [an  a5ore,]  in  respect  of  a  certain  printing  pre* 
[or  Ac]  kept  by  him,  the  said  A.B.,  on  Ac,  did  unlawfully  use  the  wA. 
printing  press  [or  types  for  printing]  at  Ac,  in  a  place  there  sitnated 
other  than  the  place  expressed  in  the  said  notice.     Contrary  Ac 

Penalty— Yrom  £5  to  £20 ;  half  to  informer.  Coartc^toa— Bj  two 
Justices. 

2.  For  omission  of  print et^t  name  (s.  20). 

(1.)  on  Ac,  at  Ac,  unlawfully  did  print  a  certain  paper  [or  book], 

to  wit,  [Describe  »7,]  and  did  then  and  there  unlawfully  omit  to  prist 
in  the  said  paper  [or  book]  the  name  and  place  of  abode  of  him,  the 
said  A.B.,  as  required  by  the  provisions  of  *'Tho  Printers  sod 
Newspapers*  Registration  Act,  1868." 

(2.)  on  Ac,  at  Ac,  unlawfully  did  publish  [or  disperse,  or  assist  in 

publishing,  or  dispersing,]  a  certain  paper,  [or  book.]  in  which  the 
name  and  place  of  abode  of  the  printer  thereof  is  not  printed,  according 
to  the  provisions  of  [as  above"]. 

Penalty— For  every  copy  published  or  dispersed,  from  £6  to  £20, 
but  not  for  more  than  twenty-five  copies  in  the  whole ;  half  to 
informer.     Conviction — By  two  Justices. 

3.  Printer  not  recording  employer's  name  (s.  21).— A.B.  having,  on  Ac,  it 

Ac,  printed  for  gain  (or  hire,  or  profit,)  a  certain  paper,  {or  bookj 
that  it  to  lay,  Ac,  on  the  da;r  Ac.  at  afoKMud,  at  Ae.  aloKsaid  did 
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inrrERS  ASD  newspapers'  REQISTRATIOS— ro»(i"«i«(. 

unlairfallj  na°lecl  lo  write  or  print  on  ■  copj  therrof  the  n&me  and 
place  of  abode  of  the  penoD  wlio  employed  him  lo  print  the  raid 
paper,  (or  book,)  [or  did  &e.  lo  keqi  'a  copj  of  lucli  pappr,  (or  book,) 

with  the  name  and  plioc  of  abode  of  the  pi-rKin  who  eniplojed  liim  to 
print  the  same,  urilleo  or  printed  lliercon,  for  sii  monthi  after  ths 
printing  of  the  aaid  book  (or  paper),]  [or  witliiu  ail  monthi  of  the 
printing  of  &c.,  to  wit,  ou  &c.,  at  Ac,  did  refine  (or  neglect)  toproduca 
and  show  to  3.S..  Eiquire,  one  of  U.er  Majestj'i  Jiislicei  &c.,  nho  then 
and  lliere  required  (he  aauie  a  ropT,  &<:.,  (lu  abore)^.  Contnu7  &e. 
PnaUy—£,h  to  £20  ;  lialf  lo  informer.  Connrtion— Bj  two  Jmticei. 
*,  Wilfully  alliiij,  deUrrring.  pHniinij,  or  pablitkiaij  an  tmregiiimi 
uesnpaper,  or  one  which  has  not  the  particulars  required  by  the  Act 
printed  on  it,  or  false  name,  place,  or  day  of  publishing,  or  with  the 
description  of  place  of  publication  differing  from  that  mentioned  ia 
the  afflJovit  required  bj  the  Act. 

PnoZ/y— Not  exceeding  £20  ;  half  to  informer.  CoiTirlion — Bj 
two  Juaticca. 

IISON  KEGULATIOSS.— S«  Tismso  JrsriCEB,  §  lOSl,  Ac. 

KoTE. — In  the  nuea  apecially  proTided  for  by  the  Prisons  Ordinance, 
and  the  Secondary  Punishments  Art,  descriptions  of  tho  offences  wiM 
be  easily  frBmed  by  Tisiting  Justicn.  With  n'sjHvt  to  oBences  against 
regulations  made  by  tho  QoTcrnoc  in  piirsusn™  of  tlie  powers  granted 
to  hitn  under  Ihose  Acts,  for  a  breach  of  which  he  can  impose  penaltiea 
not  ciceeding  £20,  the  description  of  the  oQl'nce  and  the  adjudication 
of  penalty  ought  to  follow  the  regulation,  and  ought  to  conclude  with 
the  words — "  Contrary  to  the  regulation  theretofore  in  such  case  made 
according  lo  law  by  the  Ooremor  of  Sew  Zeahind  for  tho  regulation  of 
the  said  prison." 

In  either  chiss  of  caaes,  the  accused  should  be  described  as  "  A.B., 
then  and  there  being  in  lawful  custody  in  the  public  gaol  at  ,  in 

the  said  Colony." 

lOSTITUTEa.— SeeTAoniSM,  and  CosriGiorB  Disbues. 

lOVlDEST  AND  ISDUSTRIAL  SOCIETIES.— Act  18(57,  No.  18. 

SOTE.— The  32Qd  section  of  Ihe  Act  directs  that  all  penalties  im- 
posed by  the  Act,  and  by  the  Rules  of  any  Society  registered  under 
the  Act,  are  to  bo  recorered  summarily,  before  two  or  more  Justioee 
under  tlie  proTiiions  of  "  The  Justices  of  tho  Fence  Act,  1866 ;"  but 
there  doea  not  aeem  to  bo  any  provision  enabling  the  Societies  under 
the  Act  to  impoie  penalties  for  breach  of  their  Rules.  The  following 
ocls  or  omissions  are  eipreaaly  made  penal  :— 

1.  Society  not  painting  or  affiring  its  name  in  the  manner  prorided  by  ths 
Act  (i.  10).     {Quart,  who  to  be  summoned,  Lc  t) 

Fenailn—TSfA  exceeding  £5 ;  and  £50  for  erery  day  during  which 
name  eoDtinnei  not  pointed  or  affixed. 

S.  Officer  of  Society,  or  any  ona  on  his  behalf,  niing  •  icftl  wheraon  its 
name  ii  not  enpsTen  ponaaiit  to  tlia  Act  i  ot 
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3.  Officer  issuing,  or  authorizing  issue  of  notice,  adTertisement,  or  doen* 

ments  wherein  name  of  Society  is  not  mentioned  as  directed  by  Act. 
Penalty  (2  and  3) — £50 ;  and  personal  liability  to  holder  of  bills, 
cheques,  orders,  &c. 

4.  Society  registered  under  the  Act  carrying  on  business  withoat  bsTing 

a  registered  office,  to  which  all  communications  and  notices  maj  be 
addressed  (s.  11). 

Penalty — £5   for  every  day  during  which  business  is  earned  oa. 
{Quare,  how  enforced  ?   No  provision  for  summoning  an  officer.) 

PUBLICANS.— 5^e  Provincial  Ordinances. 

BECEIVINa.—5w  Natives,  and  LiBCKmr. 

EEaiSTRATION,  OFFENCES  AGAINST.— Act  1858,  No.  28. 

1.  0/  birth. — Father  [or  if  dead  or  abeeni,  or  ekUd  illeyitimattt  mother] 

failing  to  inform  Registrar  within  sixty-two  days  (sees.  12  and  26). 
Penalty — Not  exceeding  £10. 

2.  Of  death. — Occupier  of   house  where   death  takes   place,,  gifiog  oo 

information  to  Registrar  within  thirty-one  days. 
Penalty — Not  exceeding  £10. 

3.  JBuryinfff  Sfc.,  without  certificate  or  notice. 

Penalty — Not  exceeding  £10. 

Penalties  on  Registrars  (sees.  10  and  27). 

REPTILES,  PREVENTION  OP  INTRODUCTION.— 5«  Akduu'  Pm- 

TECTIOU. 

ROGUES  AND  VAGABONDS.— iSw  Vagbants. 

SALMON  AND  TROUT.— ^ee  "  The  Salmon  and  Trout  Act,  1867." 

Note. — The  preamble  of  the  Act  recites  that  it  is  necessary  to  mtki 
provision  for  the  preservation  and  propagation  of  trout  on  their  sniTil 
in  the  Colony,  and  power  is  given  to  the  Governor  to  make  sach  rego* 
lations  as  may  become  necessary  for  certain  purposes  connected  thfr^ 
with,  mentioned  in  the  2nd  section  of  the  Act,  and  to  impose  thereby 
penalties  not  exceeding  £100  for  any  breach  of  such  regulatioiu,  tui 
to  direct  tliat  nets,  &c.,  used  contrary  to  the  regulations,  should  be  fiv 
feitcd  and  destroyed ;  and  it  is  provided  that  the  regulations  imposing 
penalties  shall  be  so  framed  as  to  allow  Justices  to  order  a  part  oolj 
to  be  paid,  &c. 
Penalties  and  forfeitures  recovered  and  adjudged  before  two  JiutiM>> 
1.  Any  person  assaulting ,  resisting,  or  obstructing  Officer  in  executio*  rf 
powers  under  the  Act,  or  any  regulation  under  it  (s.  8). 

Penalty — Not  exceeding  £10.    Searing — ^Before  two  Justices. 

SERVANTS. — See  Appbeittices,  and  Mabtess  aitd  SsBTAing. 
BEEEP.—See  Provincial  Ordinan^s, 
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IPS  AND  SEAMEN.— 

I.  "The  Mebchakt  SHippnfo  Act,  1854,"  aitd  Amsjtdmbnt  Act,  1869. 
n.  "The  Passekgebs  Act,  1855." 
III.  "The  Steait Navigation  Act,  1866,"  aitd  AiiEirDKENT  Act,  1867. 
rv.  "The  FoREiair  Seamen's  Act,  1860." 

.  Offences  undeu  "  The  Mebchant  Shifping  Act,  1854,"  17  and  18 
Vict.  c.  104. 

N.B. — It  would  be  inconyenient  to  give  here  forms  for  the  wbole  of 
the  offences  created  by  the  Act.  The  following  are  a  few'  of  those 
wliich  maj  be  supposed  to  be  most  likely  to  occur.  Justices  will  hare 
little  difficulty  in  adapting  forms  in  other  cases  from  the  Act  itsell 

..  Mefunng  to  deliver  up  the  certificate  of  the  ship* 8  regittry  (s.  50). 

'         then  being  the  master  of  a  certain  ship  called  the  ,  \pr  any 

other  person^  did  receire  and  obtain  the  certificate  of  the  registry  of 
the  said  ship,  [or  A.B.  had  in  his  possession,  or  under  his  control,  the 
certificate  of  registry  of  a  certain  ship  called  the  &c.,]  and  that  after- 
wards, to  wit,  on  &c.,  at  &c.,  the  said  certificate  then  and  there  being 
in  his  possession,  he  the  said  A.B.  was  then  and  there  requested  by 
CD.,  being  an  officer  of  Her  Majesty's  Customs,  [or  as  the  caee  may  be^ 
and  legally  entitled  to  require  the  delivery  of  the  said  certificate,  to 
deliver  up  the  same  to  him  the  said  CD.,  but  the  said  A.B.  then  and 
there  unlawfully  and  wilfully  detained  the  said  certificate,  and  refused 
to  deliver  up  the  same  to  the  said  CD.,  so  being  such  officer  as  aforesaid. 
Contrary  &c 

Fenalty — ^Not  exceeding  £100 ;  distress  on  goods,  or  on  ship  and 
tackle  (s.  523).  Default — Imprisonment  not  exceeding  three  calendar 
months,  unless  sooner  paid. 

The  like,  another  form. having  possession  of  the  certificate  of 

registry  of  a  certain  British  ship  called  the  ,  did  unlawfully 

refuse  to  deliver  up  such  certificate  to  [the  said]  CD.,  tlie  person  then 
entitled  to  the  custody  thereof,  for  the  purposes  of  the  lawful  naviga- 
tion of  the  said  ship,  he  the  said  CD.  having  duly  requested  the  said 
AJB.  so  to  do.    Contrary  &c. 

!.  Master  refusing  to  give  discharge  to  a  seaman  (s.  172). 

being  the  master  of  a  certain  ship  called  the  ,  unlawfully 

did  not,  on  the  said  day,  upon  the  payment  of  the  wages  of  the  said 
CD.,  a  seaman  of  the  same  ship,  sign  and  give  to  the  said  C  D.,  a 
certificate  of  his  discharge  in  the  form  sanctioned  and  required  by  lawi 
but  whoUy  failed  so  to  do.    Contrary  kc. 

I.  Refusing  to  produce  log  hooks,  ^c,  or  to  muster  crew,  on  being  required 
by  proper  authority  (s.  13). — ^A.B.,  being  master  [or  &c.,]  of  a  certain 
British  ship  called  ,  on  &c.,  at  &o.,  in  the  said  Colony,*  unlawfully 

did  refuse  [or  neglect]  to  produce  to  CD.,  then  being  the  Chief  Officer 
of  Customs  at  kc,  aforesaid,  who  then  and  there  required  him  to 
produce  to  him  the  said  CD.  the  official  lo^  book  [or,  &c.]  of  the  said 
ship. 

Or  from  ^'] — unlawfully  did  impede  a  muster  of  the  crew  of  the  said 
ship  which  CD.,  the  Chief  Officer  of  Customs  at  &o.  aforesaid,  then 
and  there  required  to  be  made,  kc    Contrary  &c. 
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Penalty — Not  exceeding  £20 ;  dUtress  on  goods  of  offender  or  sbip'i 
tackle.  Default — Imprisonment  not  exceeding  three  caleadtr  nuntlu, 
unless  sooner  paid. 

4.  List  of  other  offences  hy  Mabtebs  under  Fori  III,  ofMerekant  Shipfug 
Act ;  and  punuhments : — 

(1.)  Falsifying  agiecments  of  seamen  or  assisting  therein,  or 
procuring  same  to  be  done,  (s.  164,)  MUdemeanour  ...      £100 

Or  punUhment — Imprisonment  not  exceeding  six  calendar 

months,  with  or  without  hard  labour,  s.  518  (2). 

(2.)  Not  making  reports  of  character  of  persons  disdiarged 

before  shipping  master,  or  false  report  of  serricee  (s.  176)— 

As  No.  (1). 

(3.)  Forcing  seamen  or  apprentice  ashore,  or  learing  behind 

before  completion  of  Tojage  (s.'206) — As  No.  (1). 
(4.)  Misconduct,  breach  of  dutj,  &c.,  endangering  ship,  life, 

or  limb  (s.  239)— As  No.  (1). 
(5.)  Destroying,  mutilating,  &c.,  anj  entry  in  official  logs,  or 

making  a  false  entry  therein  (s.  284) — As  No.  (1). 
(6.)  Not  notifying  death  or  desertion  of  apprentice.  &c.  (s.  143)       £10 
(7.)  Making  false  statement  in  indorsement  on  agreement  as  to 

seaman's  discharge  (s.  152)        £20 

(8.)  Not  delirering  to  seaman  or  shipping  master  an  aocoant 

of  wages  before  paying  off  or  discharging  seamen  (s.  171)    ...        ^ 
(9.)  On  discharge,  not  giving  seamen  certificate  of  discharge, 
or  returning  certificates  of  competency  or  serrice  to  mates 
(..  172)- 

Seamen  ...         ...         ...         ...         ...         ...        ...       £10 

xiiaLes  ...  ...  ...  ...  ...  ...         ...        m^^ 

(10.)  Not  producing  sliip's  papers  to,  or  not  giving  evidence 

before  shipping  master  (s.  174)  ...         ...         £5 

(11.)  Not  taking  charge  of,  remitting  or  accounting  for,  deceased 
seaman's  moneys  or  effects,  (s.  196,) — Not  exceeding  treble 

value,  or,  if  not  known    ...         ...         ...         ...         iKO 

(12.)  Not  taking  distressed  seamen  or  apprentice  on  board,  eadi 

seaman  (s.  212)    ...  ...  ...  ...  ...  £100 

(13.)  Not  delirering  up  effects  of  seanum  or  paying  bis  wages, 

on  his  volunteering  into  the  naval  service  (s.  216)     £20 

(14.)  Not  providing  good  provisions  and  water  (s.  221)  ...        £30 

(15.)  Not  providing  good  medicines,  lime  or  lemon  juice,  sugar 

and  vinegar  (Act  1867,  s.  3)       ...         ...         ...         £30 

Not  serving  out  (Adopted  Amendments  Acts,  s.  4)         ...         ^ 

Or  in  same  cases        ...         ...         ...         ...         £30 

(16.)  Not  keeping  weights  on  board  (s.  225)       £10 

(17.)  Not  allowing  seamen  to  go  ashore  to  make  complaint  to 

Justice  (s.  232)    ...         ...         ^^ 

(18.)  Apprehending  seaman  or  apprentice  for  deeertion  on  in- 
sufficient grounds  (s.  246)  ^ 

Payment  of  penalty  bar  to  an  action. 
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(19.)  Not  recervrng,  &c.,  offenders  on  board  to  bo  taken  to  Eng- 
land, &c.  (s.  2B8)  £20 

(20.)  On  diango  of  master,  not  delivering  docnroents  of  ship  to 
successor  (s.  259)  £100 

(21.)  Not  depositing  agreements,  indentures,  and  assignments 
on  arriral  in  Colony  with  the  officers  of  Customs  (s.  279)     ...  £20 

(22.)  Not  keeping  official  logs  in  manner  required  (s.  284)       ...  £5 

(23.)  Making  entry  of  thing  which  occurred  before  arrival,  after 
arriral  (s.  284) £80 

(24.)  Neglecting  to  provide  boats  or  life-buoys  (s.  287)  ...  £10 

(25.)  Not  entering  collision  and  circumstances  in  official  log 

\8«  v£Of       ...  ...  ...  •..  ...  ..«  ...  ...  Xi£Kj 

(26.)  Carrying  dangerous  goods  on  board  (s.  829)         £100 

Procedure — ^Before  two  or  more  Justices.  Limit — Six  months  after 
act,  or  after  both  parties  within  jurisdiction.  In  all  the  above 
cases,  Penalties  not  exceeding  the  amount  stated  are  enforceable,  on 
default,  by  imprisonment  for  three  calendar  months,  unless  paid. 

.  Litt  of  offenceM  2y  Seaken  under  the  Merchant  Shipping  Act  (s.  248). 

Note. — ^The  enumerated  provisions  of  the  24drd  section  are  applicable 
to  seamen  whom  masters  are  compelled  to  convey,  and  persons  who  go 
on  board  ships  without  leave, — as  if  they  had  signed  the  agreement, 
(s.  245). 

By  section  244,  on  the  commisi^ion  of  any  of  the  offences  enumerated 
in  section  243,  an  entry  is  to  be  made  in  the  official  log,  and  to  be 
read  over,  or  a  copy  given,  to  the  offender  ;  and  his  reply,  if  any,  is  to  be 
entered  also. 

See,  OS  to  the  applicability  of  the  Act  to  the  Colony,  §  1654. 
(1.)  Seamen  deserting. (*)     (Art.  1.) 

being  a  seaman,   [or  apprentice,]  and   having  been  lawfully 

engaged  to  serve  on  board  a  certain  British  ship,  called  the  ,  on  a 

voyage  from  to  and  back,*  did  unlawfully  desert  from  the 

said  ship,  and  the  said  A.B.  having  been  found  in  the  said  Colony  of 
New  Zealand.     Contrary  &c, 

Punishntent — Imprisonment,  with  or  without  hard  labour,  not  exceed- 
ing  twelve  weeks,  and  to  forfeit  effects  on  board,  and  all  or  part  of 
wages. 
(2.)  Seamen  neglecting  to  join  ship  (art.  2). 

Proceed  to  the  •  in  last  form ;  and  then"] — did  unlawfully  neglect  and 
refuse  to  join  the  said  ship,  [or  to  proceed  to  sea  in  his  said  ship]. 
Controry  &c. 

Penallif — Imprisonment,  with  or  without  hard  labour,  not  exceeding 
ten  weeks,  and,  at  discretion  of  Justices,  to  forfeit  out  of  wages  not 
exceeding  two  days*  pay  ;  and  for  every  twenty-four  hours'  absence  a 

I )  Bj  section  214,  seainen  who  lesve  their  ships  to  join  the  Soyal  Navy  are  not  to  be 
led  dceerten ;  and  a  seaman  refoaing  to  go  on  board  an  unseaworthy  ship  ia  not  to  be 
ted  as  a  deserter :  but  it  lies  upon  him  to  prove  the  unseaworthiness  of  the  ship  when 
t  eaUed  to  account ;  and  for  this,  as  for  other  purposes,  a  ship  may  be  deemed  unsea- 
liy  wideh  is  not  manned  with  a  suiBdent  crew  to  enable  her  to  b«  navigated  with 
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sum  not  exceeding  tix  dayi'  paj*  or  aaj  ■ipemw  in  bftTing  t  nhati- 
tute. 

For  (he  following  offences  under  the  nme  section,  243,  the  fom 
ni*T  be  readiW  framed : — 
(3.)  Absence  without  learc  at  any  time  within  twmtj-fonr  homi  rf  th« 
frLip*9  tailing  from  anj  port,  either  at  the  cotnmmrmient  or  diiringthe 
progrefl*  of  the  rojage  (art.  2). 
P««i>Aaiea/— Same  as  (2). 
(4.)  Absence  at  anj  time  without  sniBcient  reason  from  ship  or  dotj,  m4 
amounting  to  desertion,  or  not  so  treated  bj  master. 
PumUhment — Same  as  (2). 
(3.)  Quitting  ship  without  leave  after  her  arriTsl  at  her  port  of  ddiTeiy. 
and  before  she  is  pUced  in  securitj  (art.  3). 

Penalty — (Out  of  wages)  not  exceeding  a  month's  pay. 
(6.)  Wilful  disobedience  of  lawful  command  (art.  4). 

PanUkmeni — Imprisonment,   with    or    without    hard   labour,  iMt 
exceeding  four   weeks,  and,  at  discretion,  forfeit  cmt  of  wages,  vd 
exceeding  two  dajs'  pay. 
(7.)  Continued  wilful  disobedience  to  lawful   command,  or  oontinoed 
wilful  neglect  of  duty. 

PumUhment — Imprisonment,   with    or    without    hard   Isboor,  not 
exceeding  twelre  weeks,  and,  at  discretion,  forfeit  for  erery  twenty-four 
hours*  continuance  of  such  disobedience  or  neglect,  either  not  exceeding 
six  days*  pay,  or  expenses  properly  incurred  in  haring  substitute. 
(S.)  Assaulting  master  or  mate. 

Punithmemi — Imprisonment,   with    or    withoat    hard   labour,  not 
exceeding  twclre  weeks. 
(9.)  Combining  with  other  or  others  of  crew  to  dieobey  lawful  eomnan^ 
or  neglect  duty,  or  impede  navigation  of  slup  or  progress  of  royage. 

PunUhmeni — Imprisonment,  with    or    without    hard    labour,  not 
exceeding  twelre  weeks. 
(10.)  Wilfully  damaging  ship,  or  embezzling  stores  or  cargo. 

Punish meni — Forfeit  amount  of  loss  from  wages ;  and,  in  diseretioBi 
iniprisonment,  with  or  without  hard  labour,  not   exceeding  tuslvt 
weeks. 
(11.)  For  any  act  of  sniujrgling  of  which  seaman  conricted,  by  which  Ion 
or  damage  may  accrue  to  master  or  owner. 

W^ages  may  bo  retained  for  amount  without  prejudice  to  farther 
remedy. 

II.  Oftences  undeb  "  The  Passekgebs  Act,  1856,"  axd  Axz5Dinin 
Act,  18(53.  See  §§  1754-1762,  and  also  Forms  Nos.  262, 268,  and  26i 
Prooerfure— Information  before  one  Justice ;  conriction  before  tso 
Justices.  Penalty — To  be  enforced  by  Goremment  Emigration  Ofieer 
or  Agent,  Collector  or  Comptroller  of  Customs,  or  other  officer 
empowered  by  Commissioners  of  Customs ;  and  Justices  may  award  not 
exceeding  half  to  passenger  for  damage  sustained.  JUmit^  when  not 
otherwise  mentioned,  twelre  calendar  numiha  Cram  ooeamnce  of  mttar 
of  complaint ;  or  where  proceedings  against  mnelar,  inthin  tmkn 
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cftlendnT  montlis  after  bii  return  to  the  eoantrj  where  tha  mom  of 
complainl  ariiea. 

Tlw  folloiring  U  a  1[Bt  of  the  prindpnl  ofencei,  with  puniihinenta. 
But  ill  (Iraning  the  conTJcttoni  it  nil!  be  neernarj  to  refrr  to  the 
Act,  ktid  aelcat  llie  Ungaage  appropriato  to  the  oSWncei,  taking  {Are  to 
■void  unj  Btutement  in  the  sltenuitiTe.    Sea  anU,  §§  405-m. 
I.  Offem^.  bs  maxler,  or  o««tr.. 

(1.)  Kat  giiing  facility  to  Emigration  Officer*  for  inepection  of  ihipa 
fitting  or  intended  for  the  carriage  of  paraengen  (■.  10). 

Pexall^^iat  exceeding  £50.  DefanU — ImprivoDioent,  with  or  with- 
out hard  labour,  bj  warrant  of  anj  two  of  tlie  conTieting  Jiiiticef, 
not  exceeding  three  calendar  moathe,  nnless  eooner  paid. 
(Z.)  UaiUn  of  pasienger  iliip  proceeding  to  sea  without  Certificate  of 
cleanince  (s.  12). 

Piiiallg— Ship  forfeited ;  to  be  dealt  with  under  Ciiitoma  Uw>. 
(8.)  Carrying  pauengen,  or  cabin  paiiengcra,  on  more  than  two  decks,  or 
if  in  round  house  or  deck  houM  (in  certain  ciuca,  for  which  M*  the 
Act),  utine  not  being  properly  eecurcd  (i.  13). 

Fttialt^—ii»*ti!T,  from  £20  to  £300.     DrfaKlt-^lta'piitouiwat,  M 
in  No.  (1). 
(4.)  Having  on  board  any  ihip,  at  or  after  time  of  clearance,  a  greater 
number  either  of  penoni  or  paBMngeri  tlian  allowed  (*.  14). 

FeKaUy—tlasltT,  £5  to  £50,  fur  each  per*on  ronilituting  the  elcen. 
In  dtfavll — Imprisonment,  u  in  No.  (1). 
(5.)  Not  delivering  listi  of  pasteiigen  in  duplicate  to  Customs  olBcen 
before  clearance,  or  making  &Iie  liita  (a.  16). 

Penury— &f aster,  £5  to£100.    Z)r^<iiift~Imprisonment,  as  in  No.  (1). 
(6.)  The  like  of  pastengera  embarked  after  clearance  (s.  16). 

Pmolfy— Master,  £6  to  £50.     ilr^m/f— ImpHsonment.ai  in  No.  (1). 
(7.)  As  to  posrenger  ship  (■.  19).     See  5  17G6. 

Non'COtFplianca  with  rcquirementi  as  to  teeing  of  ship  by  Emigre 
tion  Officer  before  clearance. 

Pemii/j— Owner,  charterer,  or  master,   £5  to  £600.      Drftnlt— 
ImpriKiiimfiit,  as  in  So.  (1). 
(9.)  i'lie  like  as  to  eonilniction  of  bennu  and  drcki  (a.  EO). 

Ptnalig — Owner,    charterer,    or    master,    £5    to    £50.       DrfmiU— 
Imprisonment,  as  tn  Ko.  (1). 
(9.)  The  like  as  to  arrangement  and  size  of  the  berths  (s.  21). 

Ptaally—I'ae  like. 
(10.)  The  like  as  to  single  men's  berths,  and  separation  of  the  sexes  (i.  22). 

Ptnally—Tiw  like. 
(II.)  Removing  berths  before  passengert  landed,  or  within  48  boun  after 
arrival  of  ship  (s.  £3). 

i>eaa;<r--If  aster,  £5  to  £6a     i)e/iMf(— ImpriMnmant,  as  in  No.  (1). 
(12.)  Non- compliance  with  rcqninments  as  to  spas*  for  ho«iHtd  (i.  24), 
Praal^— Owner,    ehaHeiw,  or   master,  CS    to   £tO.     D^fatiU— 
Imprisonmeot,  w  in  No,  (I). 
<ia.)  The  like  •■  to  coneteoetlM  of  prtifai  (k  H). 
fk»gi<|y-yMtw  (fa  Iwt). 
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(14.)  The  likeu  to lifhtandTentllwion  (■.«). 

TenaUg — OaiWr,  cliarterer,  df  marter — (lie  lik*. 
<150  TliclibeutoDumberof  braU  to  ba  amed,  lib  boot,  lib bwfk 
andion,  Olid  fire  engi  DM.  Ac.  (*.  27). 

Po.«//.v— M«l*r,£5to£5a    iVfl-U— A«  <1). 
{16.    TlicliksAlLocarrjiiigkii  efficient  crew,  [■■  appnl  fo  (b  £b^' 
(ion  f'naiRtWourt  allortd,']  (s.  28). 
Ftaallit — Mailer,  not  eiert-diiiK  £5Q. 
(17.)  Tlie  like  a>   to  ■rliclra  prohibited  u  cvga  ud  ballMt,  w  Um 
■lOToge  of  I  lie  cargo,  &c.  (a.  29) . 

Fenaltg—OwTter.  cbarterer.  or  mailer,  £5  to  £300,    2)^«U— Ai  (!)■ 
(18.)  Tlie  Uke  ai  to  the  requisite  qnantitj  of  water,  proriaioiu,  and  •tor'* 
(..  31). 

Pmallii—Ovnter,  cbarterer,  or  maater,  not  exceeding  £300l   ft- 
/aril— At  (1). 
(19.)  Tlie  like  M  to  the  qnalitj  of  proriuoiu  and  tloret,  or  it-ilii^ni 
lame  (a.  B2). 
J'eniltn—Tlie  like,  not  eiceeding  £60. 
(£0.)  Tlie  like  <ii  to  iritfr  tanks  and  caaki  (a.  83). 

J-^afl/fy— The  like,  not  cltvediiig  £100. 
(El.)  The  iikeu  td  the  dietary  acale*  of  prorinoni  to  ba  prariU  '* 
IMiiengera  <s,  35). 

J'fnaltg^^asler.  not  exceeding  £50. 
(22,)  Tlielikpa^to  tbp  mcsiel  and  cooking  of  proHiioni  (a.  36). 

JP^-HoKfl—tUB  lit.-. 

(23.)  The  like  as  to  a  gtemrd,  and  lu>  approral  b;  EmigiatioD  OOcff 
(..  38). 

J-eiin^— llnalcr,  £5  to  £50. 
(24,    TlieIikeB,«  locix>k>,  and  cooking  sppanta*  (a.  S9). 

.PMn7/./-Tlie  like. 
(26.)  Tliolikca.tointcrpivto"(».  40). 

Pena!lj/-Jhe\i)le. 
(26.)  Tlielike&jtoamedical  practitioner  (a.  41). 

i'MflJ/v— Maaber,£20(o£100. 
(2;.)  T!i    likefla to  inoilJciiioj.«iiJ  medical  oomfbrta  (a.  43). 

Pinalff/— Matter.  £5  to  £30. 
(2B.)  Cteariii);  out  or  proceeding  to  •«•  without  written  pominW 
from  Emigration  OOIeer,  alter  inipection  of  paaaeogen  and  mrdirir*^ 
ic. 

Fenatitf—UialeT,  £6  to  £100. 
(29.)  >'>jl  relandiiig  puaengpn  on  account  of  alckneaa,  Ac,  when  diiectri 
bj  Emigration  Officer  (a.  45), 
J'fBa?/y— Mooter,  o*ati',  or  charterer,  £10  to  £200. 
(30.)    Not    replenishing   proTiiiont,    ic,    when    (hip    put    back,   a«d 
{irocwdiiig  to  tea  irithaut  nniScBtc  (a.  EC). 
Ptnalls—lSatlcr,  £60  to  £100. 
(31.)  Uaater  of  Taaael  putting  bnck  not  reporting  hia  airiTal,  Ae.,  t> 
Emigration  or  other  officer  at  port  (a.  60). 
Fmally—ei  to  £20. 
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(33.)  Mmter  wrongfully  landing  pUMCiigen  (i.  66). 

Ftaal/y— £10  to  £50. 
(33.)    Stiister   not   miintuining  passenjor  for    forty-cigbt   hours    aftw 
Diriral  at  end  of  Tojage  (a.  67). 
PtMalty — Not  exceeding  £5. 
(31.)  Muterneglccting  to  iioat  up  abstract  of  Act  in  ahip  (■.  61). 

Pnalli/ — Not  exceeding  40>.  for  ererj  daj  the  abstr^ut  not  poited. 
(35.)  Non-com pliftneo  with  rei]uircmpnta  as  to  giring  contract  ticket  to 
puiengers  and  tlie  form  of  ticket  (*.  71). 

Ptaallti~£5  to  £50.    Dr/Un/f— Imprisonment,  as  (1). 
(30.)  Befusing  to  produce  to  Gmigratiou  OOicer  the  counterpart  of 
contract  ticket  (>.  74). 

Peaatlji — Owner,  charterer,  or  master,  not  exceeding  £10. 
t,  Offineet  by  patttngtrt  and  olkera. 
(I.)   Fraudulently  using  cerliScatc  of  exemption  from  Act,  or  using 
fraudulent  ccrtiQcalca,  and  person  aiding  offender  (s.  g) , 

Peaaltg — Not  exceeding  £500.     DrfauU — Imprisonmeat,  with  or 
witliout  hard   labonr,   by   warrant  of  two  convic-liog  Jusliccs,   not 
exceeding  three  cnlcndar  montli.4,  unlcsa  sooner  paid. 
(2.)  Person  found  on  board  passenger  ship  without  eonaent  of  owner,  kt. 
(s.  18). 

Pmailg — Not    cxcecdinn   £5.      J>^o«W —Imprison in enl,   with    or 
without  liard  labour,  nut  cxcceiliiig  tlirei'  culcndar  monllis. 
(3.)  Cauaing  bad  proiiaiuiia  to  be  re-cliipp.il  (s.  32). 

PeuoZ/y— Not  cxecediiiB  £100.     V>fautl—\t  (I). 
(1.)  UnqiialiHed  person  proceeding  in  ship  ns  a  niedienl  practitioner,  or 
person  aiding  in  olTcnco  (a.  43). 
J>*m;/j,— £10  to  £100. 
(S.)  Fasseogcr  direeled  to  be  re-InndcJ  (a.  45). 

Penally — To  be  removed,  and  forfeit  not  exceeding  409.  for  each  day 
remaining  on  board. 
(6.)  Ecfiiaing  to  Icaic  aliip  in  case  of  wreck  or  damage  (s.  Gl), 

Penat/gSot  exceeding  40» ;    or  /"HnMAmfii/— Imprisonment  not 
exceeding  one  calenilar  inonlli. 
(7.)  Befusing  to  obey  rides  and  regulations  on  board,  or  obstructing 
medical  practitioner  or  master  on  duty,  or  olTending  against  prorisiou 
of  Act,  or  guilty  oCrioLous  or  intubonlinate  conduct  (a.  60). 

Penalty— Hot   exceeding  £2,  and,  in  addition,  impriionment  not 
exceeding  one  calendar  month. 
(8.)  Displacing  or  defacing  abstract  of  Act  posted  up  in  ship  (a.  61). 

Ano/Zy— Not  cicecding  408. 
(9.)  Selling  apirits  on  board  during  the  Tojago  (a.  02). 

PmaJfy— £5  to  £20. 
(10.)  Altering  or  parting  with  contract  ticket  (i.  72). 

P*iu»^— Not  exceeding  £20. 
(11.)  Befusing  or  omitting  to  piodaee  eontnet  ticket  to  EmigntUon 
.  . .  .OJBeer  (a.  7*)- 

"  If  na 
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1^^,"*  fiui  m  wHurfi  Mui  fiiliae  flrfSnocLiIent  dadaanuaa  jtr 

it  ««•  «r.AC^  thitt  '_ffm  immirt  Chmf^Um 

thAf'tH  tiafM'^ » he cb* and A.B.  Cbcn ami thnt  wdl  kiaev.    G 

(Z.)  Or,  Aid  knomia^y  wad  witUStj  for^r  ^«r 
*U«r»  ^  tmitt  in  kr.'^  s  eertatta  deebntion  [ 
4i».  '«t  ah€m4,  (\),  d^meriiimg  ikt  miUrmti&ml, 

mnU — ImfyriaotiflMttt,  with  or  witboot  lianl  labovr, 
ealmdar  m€mth§,    Fa&iababla  alio  bj  inlbrBalioB. 

t,  IfU  $xkihUi%g  etrtifieaU  cr  eopf  on  homrd  tiip  (a.  14). 

Ttnaliff  itm  owner,  or,  if  he  can  prora  it  maatcf^t  finlfyO) 
KfH  trt/retsdinf;  £i.     ffee  luM,  tmpra, 

%,  Bh^m  r^MM^l  {otker  lka»  mail  packet  or  ship  of  wtu)  proeomBa^  la 
or  npffn  nnp  roya{f4  or  exemrrion,  with  or  wUkomi  onp  pmtmmjtn 
hoard,  Ikd  owner  not  having  trantmitted  to  tie  Pottmaeter  Oemormi 
deaUratione  required  by  the  Act,  (Le.,  "  Tke  8Uam  Kmoigatiom 
IH(W,**)  and  tke  omner  or  maeter  not  kaoing  reeeieod  from  ike 
maelfT' General  a  eertijlcate  that  the  provieione  ef  the  lam  heme 
complied  miih,  and  having  the  eame,  or  a  tree  eopp,  pmi  mp  ima 
tjfitmoua  place. 

Panally  (on  owner  and  on  matter)— Not  exceeding  £S.    D^oatt 
111  noi«,  »upra. 

4  Carrying  $xo$u  ofpaetengert  (•.  16). 

— —  A.B.  waa,  on  &e.,  at  &e.,  the  matter  [or  owner,  or  panom 
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charge,^  of  a  certain  it«m  towI  eaUad  ,  being  a  Ka-going  TCanl, 

[or  a  riTn^going  tbhfI,]  to  whicli  the  pwruioDi  of  "The  Steam 
KaTigation  Act,  186G,"  vara  thea  and  then  applicable,  and  tLat  the 
Batd  A.B.,  10  being  ncli  muter  [or  Ac.]  ai  aforenid,*  did  then  and 
there  recciTe  on  board  of  the  laid  TMael  a  greater  number  of  deck  [lU* 
other]  puwngen,  that  ia  to  ■>;,  oncC)  pawenger*  more  than  the 
number  speeiSod  in  a  cerlaiD  oertifieale  from  tlie  Marine  Board, 
required  in  lueli  eat  bj  the  proniioni  of  the  laid  Act,  and  befbn 
then  obtained  from  the  PoatmBftei^General.    Contrary  ic. 

Or  from  *  fai  * ;  tatd  iif»\ — tlia  wid  reaiel  tlien  and  there  had  on 
board  a  greater  number,  that  is  to  w;,  twentj  paMengen,  &o. 

I'tnallg  (on  owner,  maater,  or  penoa  iit  charge) — Not  exceeding  £20. 
Dtfaull — Impriaonment  aa  ia  note,  mpra ;  and  in  addition,  for  STerj 
pawenger  in  eiceat,  not  exceeding  £5  for  eea-going  vesiel,  and  not 
exceeding  SOi.  for  riTcr-going  Te«ael. 

5.  Arfoiu  gm*g  on  beard  tcitioat  receipt  for  panagt  aioaejr,  amd  r^fluing 

toUaie  (i.  16). 

did  unlawfull;  go  on  board  a  certain  iteam  reswl  called  the 

,  then  Ijing  or  being  at  ,  in  the  laid  Colonj,  and  being  a 

Teiiel  io  which  the  pronuoni  of  "  Xho  Steam  Narigation  Act,  1B66," 
were  applicable,  he,  the  laid  A.B.,  not  baring  obtained  from  the  iiiait«r 
or  owner  of  the  nid  Teaeel,  or  from  any  other  duly  authorized  pcnon, 
a  receipt  for  his  puiiage  inoncj  bj  inch  Teasel,  or  an  order  or  authority 
in  writing  to  proceed  in  such  tchcI,  and  the  mid  A.B.  hBTJng  gone  on 
board  lucli  Te»el,  did  tlien  and  there,  on  being  requealcd  by  tlie  niaater 
[or  owner,  or  person  in  charge,]  of  the  same,  toleare  the  >aid  Te«ael,al 
aforeaaid,  heing  the  place  where  the  aaid  A.B.  got  on  board  the 
aame,  unlawfully  refused  to  loaTG  the  laid  Teasel.    Contrary  &•:, 

Feialfy— Sot  eiceeding  £10.      iJe/aaU— Impriionment,  aa  in  nolo, 

6.  Perioit  rtfvtiag  io  pay  fare  or  quit  reitel  {s,  IS.)  did  unlawfully 

trarel  [or  attempt  to  tniTclJ  in  a  certain  steam  temcI  called  tho  , 

then  proceciling  [or  about  to  proceed]  on  a  Toyage  from  to  , 

tlio  said  Teaael  liaTing  been  duly  surveyed  in  conformity  with  tho 
proTJaions  of  "The  Bicam  Narigation  Act,  18G6,"  witliout  baring 
prcTiousI;  paid  hia  fare,  and  with  intent  to  aToid  payment  tliereof. 

Or,  A.B.,  Ac.,  liaring  paid  his  &re  by  a  certain  steam  Teasel  callsd 
the  ,  the  same  baring  been  duly  aurrsyed,  Ac,  in  reapeet  of  a 

Toyaga  from  to  jand  no  further,  did  unlawfully,  knowingly, 

and  wilfully,*  proceed  in  the  said  Teasel  beyond  aforesaid,  to 

,  without  preTiOtuly  paying  the  additional  tkre  for  the  additional 
distance,  and  with  intent  to  avoid  payment  thereof. 

Or  up  te   •  J    and  theti] — refuse  [or  neglect]  on  arriTiog  at 
aforeaaid,  to  quit  auch  Tcsael. 

Ptmailg  — To  owner,  £5  in  addition  to  fare.'  DtfaM — Impriaonment, 
•a  in  note,  n^ra, 

«,  IBdon^ 
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7.  Refusal  to  give  namct  or  giving  ftdte  name,  after  either  of  loH  ojtutt 

(s.  19).  —  Deecrihe  the  offence  ae  in  b  or  6\  and  then  prooKti]— 
and  tliat  the  said  A.B.,*  so  having  committed  such  offence  as  ifbicsaid, 
was  then  and  there  applied  to  by  the  master  [or  other  oiBcer]  of  tUe 
said  steam  vessel,  to  give  liis  name  and  address,  but  he,  the  sud  A-B., 
then  and  there  unlawfully  refused  so  to  do  [or  unlawfully  did  giire  i 
false  name  and  address,  to  wit,  ].     Contrary  kc 

Penalty — To  owner,  not  exceeding  £5. 

*  If  the  person* s  name  is  not  known  when  he  is  brought  befon  tis 
Magistrate,  he  mag  be  described  as  a  certain  male  person  whose  nsme 
is  unknown,  but  who  is  now  present,  \_or  as  the  case  mag  6e,]  before 
me  the  said  Justice,  [or  us  the  said  Justices,]  and  is  pointed  out  to  [us] 
by  the  said  CD.     See  §  398. 

8.  Breach  of  provisions  as  to  deck  cargo  (s.  20). 

Penallg — Not  exceeding  £50,  payable  by  master  or  owner. 

9.  Refusing  to  give   information. — Owner,  master,   or  engineer  wilfallj 

refusing  or  neglecting  to  give  information  or  assistance  to  inspector 
and  surveyors  for  the  purpose  of  making  returns  to  the  Marine  BMid 
with  respect  to  the  build,  dimensions,  draft,  burden,  rate  of  Bailing, 
room  for  fuel,  and  the  nature  and  particulars  of  machinery  of  vessels. 
{See  s.  21.) 

Penallg — Not  exceeding  £5.     See  note,  supra. 

10.  Hindering  or  impeding  inspector  or  surveyor  from  going  on  bo(uri  to 
inspect^  Sfc.  (s.  22). 

Penallg — Not  exceeding  £10.     See  note,  supra. 

11.  Iron  steam  vessel  proceeding  to  sea  without  being  divided  bg  water-ti^li 
partitions  (s.  23). 

Penalty — Not  exceeding  £100.     See  note,  supra. 

12.  If  steam  vessel  j)lying  or  leaving  the  Colony  proceed  to  sea  wiUKmt 
being  provided  icilh  the  boats  and  equipments  required  by  the  26<i 
section  of  the  Act,  as  amended  by  the  ^th  section  of  **  The  Steam  Sari- 
gallon  Act  Amendment  Act,  1867," 

or  if  boats  or  equipments  lost  or  rendered  useless  in  course  of  vojage 
through  wilful  fault  or  negligence  of  master  or  owner, 

or  in  case  of  boats  or  life-buoys  being  accidentally  lost  or  injured 
during  voyage,  if  master  or  person  in  cliargc  wilfully  neglect  to  replace 
or  repair  the  eanio  at  the  first  convenient  opportunity, 

Penally,  if  owner  in  fault — Not  exceeding  £100 ;  see  note  stprt* 

Master  or  person  in  charge  in  fault — Not  exceeding  £50.     (See  Act.) 

18.  Master  or  owner  refusing  or  neglecting  to  maintain  tide-waiter,  or  otier 

officer,   or  person   bft   aboard  by   the  Customs  on  account  of  tot- 

compliance  with  provisions  (s.  26). 

PenaUy — Not  exceeding  £20.     See  note,  supra. 
14.  Master  of  steam  vessel  within  waters  of  Hew  Zealand  neglecti»^  i^ 
issue  to  any  passenger  a  sufficient  quantity  of  water,  and  whoUsonf 
provisions,  {unless  passenger  has  agreed  in  writing  to  supply  himself ^ 
(».  32.) 

Penalty  (owner,  charters rt  or  master) — Not  exceeding  £20.  8ti 
note,  supra. 


SCIOIABT  COKnCTIOITB. 

[PS  AND  SSAXES—coHiUntd. 

S.  Pertoa  tcilfalli/  impeding  an  inapeclor  or  lunityor  undsr  the  Act  i» 
exnwftOH  of  hit  daii/,aad  all  ptriaiu  aiding,  niaj/be  leiied  and  deiaiaad 
if  iiuptetor,  j'«,,  ar  atniiant,  till  t«  can  te  laien  hcfor*  a  Jiaiie* 

(..as). 

And  person  refiulng  to  Bltand  M  ititnew  iNforo  ioipeeton  when 
required  u  directed  bj  Act, 

or  refusing  to  aniirer,  or  gire  Tetnm,  or  produce  dooumnit*  in  bit 
poMCuioD,  or  lubtcribe  decUrntioD  or  Ac.,  which  iiupector  it  bj  Act 
empowered  to  require. 

Ptaaltj/^Sot  ficeeding  £6.     Si»  note,  lupra. 
B.  Breach  ef  ipeeial  proniiioa  aioal  tecoitd  lafely-valce  in  addUion  to  Iht 
ordinary  OM.     Act  1807,  «.  8. 

Prnally^Sot  exceeding  £100. 
— Oftekces  cudeb  "  The  Fobeion  Ssxass'a  Act,  I860." 

3te  aHlt,  g  1773.  &£.,  where  the  offence*  are  eet  out  witii  the  penal- 
tie),  and  the  proper  procedure  ii  inclioted. 

N.B, — It  does  not  >ecm  neceuarj  to  give  forma  for  all  the  offenoei, 
Bi'sdaptationa  con  eoailj  be  made  Itoqi  the  forma  ante. 

Proeedtirt — Bcfor^  one  of  more  Juaticce. 
.  Deterting  fi'Ont  a  fareiga  thip. 

A.B.,  on  &a.,  at  kc.,  wa*  a  raamaa  of  s  eerlMQ  foreign  ihip, 

called   tiia  ,   belonging  to   the   foreign    nation   [or  atate]   of 

[Holland,  or  ic.,]  then  lying  [or  being]  in  the  port  of  .  in 

the  anid  Colony,  [or  lying,  or  on  watera  within  the  limits  of  the 
nid  Colonj,]  the  laid  nation  \pr  state]  of  [Holland,  Ac.,]  then  and 
there  being  a  nation,  [or  state,}  in  rcipect  of  which  a  notification  had 
therotoforo  been  publiabcd  in  the  Jfew  Zealand  Oaxetta,  to  the  efiect 
that  the  proiiiioni  of  "  The  Foreign  Seamen'i  Act,  1860,"  would  be 
enforced  in  reepect  of  the  master  and  seamen  of  shipa  of  the  wme : 
and  that  A.B.,  so  being  such  eeainan  as  aforesaid,  on  the  said 
dnj  of  ,  at  Ac,  in  the  said  Colony,  did  desert  from  the 

raid  ship,  \or  did  abienl  himself  without  lesTe  from  the  said  ship,  or 
did  refuse  lo  proceed  to  sea  in  the  said  sliip,  after  signing  an  agreement 
to  do  so].     Conttnry  Ac. 

Peiiai/^— First  offence,  imprisoument  for  twelve  weeks.  Subsequent 
offences,  six  calendar  months.    For  other  ofleDces,  tee  §  1780,  Ac 

i'WBECKED  G00U9.— S«  Laecb-vt. 

ITS,  Ac. — Seluno  to  Natitbs  aoai.^st  Okdinihcx,  1847. 

^aiiiitj,  ifc.,  any  quantity  of  ipiriU,  ifc,  to  Satine, 

did  unlawfully  sell  [or  supply,  or  gi'e,]  to  one  ,  being  a 

a^fatin  of  the  Native  race,  a  certain  quantity,  to  wit,  a  glass,  [or  k 

>c»£tle,]  of  a  certun  spirituous  liquor,  to  wit,  gin,   [or  of  k  certain 

■  s.^«d  liquor,  port  whereof  was  spirituous  and  oontained  gin,  or  biwtdj, 

'   ^tloohol].    Contrmiy  Ac 

c^'ivtAlfjr— Not  exceeding  £ia 

'^M^^i  4^.,  BUM,  ^.,  >•  latojrfMluv  qaanliHt. 

—    «iiduiiUTfi^NllCnippl7,  M-flToj  tooM         ibda|*pMMa 
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8PIBITS,  &jc.—eontimued. 

of  tlio  Native  race,  a  certain  quantitj,  to  wit,  one  bottle  of  wine  {w 
beePf  fermented  liquor,  or  mixed  liquor,  part  of  which  was  fermented, 
called  i]  which  said  quantitj  of  [wine]  did  then  mnd  there  pro- 

duce intoxication  to  [Wc  iJt  Ordinance]  one  ,  m  penon  of  the 

Xative  race.     Contrary  &c. 
Penaltif — Not  exceediug  £10. 

STAMP  DUTIES.— "Tlie  Stamp  Duties  Act,  1866,"  and  the  Amendment 
Act9,  1867  aud  18G9. 

Note.— It  is  provided  by  the  l-llst  section  of  the  Act  of  1866  that 
all  penalties  imposed  bj  the  Act  maj  he  recovered  snmmarilj  before 
two  Justices  : — 
1.  The  following  are  the  cases  in  trhiek  the  Act  of  1866  impose*  penalties: 
(1.)  On  purchasers  and  sellers,  lessors,  and  lessees  of  lands  or  property, 
where  duty  is  imposed  on  the  conveyance  or  lease  in  proportion  to 
the  consideration,  kc. ;  for  default  in  not  setting  out  the  considermtion 
(s.  9). 

Penalty — £oO,  and  four  times  the  excess  of  duty.    Datj  to  be  taken 
and  sued  for  as  a  debt  to  the  Crown.     See  note,  aboTe. 
(2.)  Solicitor  not  truly  inserting  consideration  in  conveyance  (s.  12). 

Penalty — £500,  and  disability  to  practise  as  a  solicitor  or  barrister. 
(3.)  Making,  signing,  issuing,  or  causing,  or  accepting,  paying,  or  causing, 
or  permitting,  &c.,  a  bill  of  exchange,  draft,  order,  or  promissory  note, 
or  other  note  for  the  payment  of  money  liable  to  duties  under  the  Act, 
without  being  stamped,  or  again  using  the  same  stamp  for  any  other 
document. 

Penalty — £50.     Set  note,  above. 
(4.)  Not  cancelling  stamp  by  writing  date  and  name,  so  that  stamp  may 
be  appropriated  to  instrument,  and  show  stamp  has  been  used  (s.  17). 
jPe/mZ/y— £10. 
(5.)  Fraudulently  removing  adhesive   stamp  from  instrument  charged 
witli  duty,  or  to  aflSx  removed  stamp  to  another  document  (s.  22). 
Penalty— £20. 
(6.)  Paying,  indorsing,  transferring,  or  negotiating  a  bill  drawn  out  of 
the  Colony  without  stamp  (s.  28). 
Penalty— £oO. 
(7.)  Drawing  and  issuing  a  bill  in  Colony  payable  out  of  it^  purporting 
to  be  one  of  a  set,  and  not  drawing  or  issuing  on  stamped  paper  the 
whole  of  the  set,  or  transferring  such  bill,  and  not  transferring  whole 
number  duly  stamped  (s.  26). 
Pe»a//^— £100. 
(8.)  Not  putting  on  bill,  &c.,  with  adhesive  stamp,  when  presented  for 
payment,  the  word  "  Paid  "  (s.  27). 
Penalty-  £20. 
(9.)  Registrars  of  the  Supreme  Court  and  Clerks  of  District  Court  not 
transmitting  affidavits  of  value  of  property  in  respect  of  which  probate 
or  letters  of  administration  have  been  sought  to  be  obtained,  to  the 
Commissioner  (s.  47). 
■P^a//y— £60. 


8UMM1RT    CONVICTIONS.. 

STAMP  DTTTIES— continued, 

(ID.)  Executors  or  administrators  not  paying  full  dutj  within  six  months 
of  discorerj  that  too  little  dutj  had  been  paid  at  first  (a.  52). 

Penaltif — £100,  and  furtlier  penalty  at  rate  of  10  per  cent,  on  the 
amount  wanting  to  make  up  the  proper  duty. 
(11.)  Paying  or  receiving  legacies   without  properly  stamped  receipts 
(s.  82). 

Penalty  for  so  paying — Ten  per  cent,  on  sum  or  ralue  of  property  for 
whicli  receipt  should  have  been  given  ;   for  receiving,  ten  per  cent,  on 
sum  of  money  or  value  of  property  taken  or  received. 
(12.)  Not  giving  notice  of  succession  and  accounts  of  property,  according 
to  Act  (s.  129). 

Penalty — Percentage.     See  sec.  129. 

2.    Under  the  Amendment  Act,  1867. 

(13.)  Making  or  signing  bill  of  lading  not  duly  stamped  (s.  10). 
Penalty— £^, 

Note. — Charter  party,  &c.,  may  be  stamped  on  payment  of  duty,  or 
duty,  &c.,  payable  within  certain  time. 
(14.)  On  assurers,  where  insurances  are  not  properly  stamped,  or  evading 
duties  thereon  (s.  11). 
Penalty—^lOO, 
(15.)  Making,  issuing,  delivering,  assigning,  transferring,  or  negotiating 
in  the  Colony,  any  bond,  debenture,  or  other  security  chargeable  with 
stamp  duty,  or  paying  money  in  respect  of  such  instrument,  before  it  is 
duly  stamped. 
Ptf»a%— £20. 
(16.)  Signing  receipt  not  previously  stamped  (s.  15). 

Penalty— £10, 
(17.)  Persons  not  licensed  by  Commissioners,  professing  or  holding  him- 
self out  to  be  a  distributor  or  vendor  of  stamps  under  the  Act  (s.  18). 
Ptf»a//y— £5  to  £20. 
(18.)  Fraudulently  removing,  or  again  using  stamp,  either  impressed  or 
affixed  (s.  19). 
Penalty—£20, 

8.  Under  the  Amendment  Act,  1869  :— 

(19.)  Making,  tigning,  &c.,  any  bill,  draft,  note,  &c.,  after  day  appointed 
by  Ghovernor  under  Act,  required  to  be  stamped  with  impressed  stamp, 
without  the  same  having  been  first  stamped  with  an  impressed  stamp 
(8.  9). 
PenaUy^-'Soi  exceeding  £50. 

SUNDAY, — ^Bbsagh  of  Statute  29  Car.   II.    c.  7,   aqaihst  Sunday 

TBAJDIKG,  ko, 

1.  7}rading  on  Sunday, at  &o.,  on  Ac.,  the  same  being  the  Lord's  Day, 

commonly  called  Sunday,  and  the  said  A.B.  being  then  and  there  a 
[butcher,  tradesman,  artificer,  workman,  labourer,  or  other  perton,  i.e., 
ejuedem  yenerW],  and  being  then  above  the  age  of  fourteen  years,  did 
unlawfully  do  [or  exercise]  certain  worldly  labour,  business,  and 
woi^  in  his  ordinary  calUng  of  [butcher]  aforesaid,  upon  Uia  said 
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AlPnABRTCVt   ntCIKITS. 

BUHDAT— MNfMNni. 

Lord'*  D>7,  bj  then  >d4  thrre  [wlUng  to  ana  CD.  » l«f  of  mattda], 
ths  nme  not  being  s  work  of  atcettltj  or  ehuitj.    Coutmy  Ac 

Penallg — 5b.  OdIj  one  penaltj  meaired  in  one  daj.  Limitttin 
of  practtdingi — Ten  dajt.    FmTment  daring  impiuonmBnt  do«a  not 

2.  pKblielf  crying  nam,  jv.  the  ume  being  the  Lord*!  Dif ,  mv- 

monlj  called  Sunday,  did  then  and  then,  in  a  certain  itreet  called  Acn 
[or  in  a  certain  Qaeen'a  highwaj,  namely  the  highway  leading  fiMi 
to  ,]  publicly  cry  [show  forth,  or  eip«««  to  lale,]  «eitiii 

warei  [or  mercbsndiie,  fruit,  herb*,  good*,  or  chatteli]  to  wit         , 
npon  the  laid  Lord'e  Day.    Contrary  Ac. 
Penallf—Mia  No.  1. 

S.  Driting  and  tratelUtig  o»  Sandag. tha  lama  bang  the  IiOrd'i  Tk], 

commonly callad  Sunday, and  the  aaid  A.B.  being  a  drorer,  [or alum 
courier,  wsggoner,  butcher,  or  higgler,  or  Vu  t»rBaiU  o^nte^]  didlliei 
and  there  travel  with  certain  bouti  [to  wit,  twenty  oxen,  or  villi  i 
certun  waggon  and  three  hone*,]  on  the  open  Queen'*  highway,  at  it- 
Contrary  kc. 

Ptnal(g-20».     8f  No.  1. 

BWEABIKO. 

1.  Curting  and  twearimg. did  profiindy  oone  in  theee  word*,  lo  ml, 

,  [Sre  leTeral  timet  repeated],  • 

Or  did  profanely  »wear  [ona]  profane  oath  in  the«e  wordi,  to  «il| 

,  ha  the  nid  A.B.  then  being  [  (1)  a  day-labonrer,  or  a  eomiKn 

•oldier,  common   iailor,  or  common  •eaman,  ar   (2)  abo*e  a  bbonW, 

and  under  the  degree  of  a  gentleman,  to  wit,  a  grocer,  or  (3)  ate 

above  the  degree  of  a  gentleman,  lo  wit,  an  eaqnire].     Contrary  Ac. 

PenaHie,^(l)  li.  and  nxte ;  (2)  2*.  and  ooata:  (9)  6a.  and  eodi. 
Default — Imprisonment,  with  hard  labour,  lor  tan  dayi.  Second  ipA 
third  offence — Double  sum,  with  Coat*. 

TPLEGBAPH.— See  Mauciovs  IirntBin. 

TOLLS,  EVASION  0F.-&»   "  The  Bridge*  ud  Feiriea  Act.  1868.-  lai 

Amendment  Act,  1869. on  Ac.,  at  4c.,  did  avm  lor  enue  certain 

cattle,  to  wit,(i)  to  croM,  or  did  oonTey,  or  cauae  ta  beoonTe;ed,eett*iB 
cattle,  to  wit  &o.,  or  oertain  animal*,  lo  wit  Ac,  or  a  certain  cart,  or 
vehicle,  or  certain  good*,  to  wit  Ac.,  acroe*]  a  certain  rirer  [creek,  i" 
lake,]  there,  aituate  ot  [oppoiite  to,  or  within  ona  mile  in  a  *timiglit  lim 
fR)m,]acertainpoint  [or  atation],  the  (aoie  being  within  a  part  of  til* 
Colony  of  New  Zealand  in  which  "The  Bridge*  and  Ferria  Act, 
1868,"  wn»  then  in  operation,  at  which  point  [or  itation]  a  publi" 
bridge  [or  ferry]  for  the  conTonicnoe  of  crouiog  such  rirer,  [creek,  f 

""ke.]  ''»^  !>«»  »nd  there  wag  eatabU.lied,  at  which  a  certain  toU  [rate, 
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or  ferryuge],  that  is  to  say,  the  sum  of  ,  was  then  bylaw  payable 

for  so  crossing,  [^or  Sea.,']  without  availing  himself  of  the  use  of  the  said 
bridge,  [or  of  the  services  of  the  ferryman  at  the  said  ferry,  or  the  use 
of  the  said  boat  or  boats  tlien  being  at  such  ferry,]  and  the  said  A.B.,  on 
&c.,  at  &c.,  unlawfully  did  neglect  [^or  refuse]  to  jwy  to  CD.,  then  and 
there  being  the  keeper  of  the  toll  house  [or  bar]  on  the  said  bridge,  [_or 
at  which  toll  is  payable  bj  persons  crossing  or  about  to  cross  the  said 
bridge,  or  to  CD.,  then  and  there  being  the  ferryman  of  the  said  ferry,] 
the  said  toll  [ferryage,  or  rate,]  which  would  then  and  there  bare 
been  demandable  if  the  said  A.6.  had  crossed  the  said  bridge  [^or  ferrj, 
or  had  convejed  such  animals,  &c.,  as  the  case  may  be"].  Contrary  &0, 
Penalty — Not  exceeding  £5. 

FBADE  MARKS.—Act  1866,  No.  9.    See  §  1797,  &c.     See  aUo  "  Indictable 
Offences,"  Part  II.,  Alphabetical  Digest,  same  title. 

1.  Selling  articles  with  false  or  forged  trade  mark  (s.  11). 

unlawfully  did  sell  [or  utter,  or  expose  for  sale,  or  for  a  certain 

purpose  of  trade,  or  manufacture,  that  is  to  say,  &c.] 

Or  did  cause  \or  procure]  to  bo  sold  [or  4:c.]  a  certain  chattel,  [or 
article,]  that  is  to  say,  &c.,  together  with  a  certain  forged  [or  counter* 
feited]  trade  mark,  which  ho  the  said  A.B.  then  and  there  knew  to  be 
forged  [or  counterfeited]. 

Or^  together  with  the  trade  mark  of  another  person,  to  wit,  one 
X.Y.,  applied  [or  used]  falsely,  [or  wrongfully,  or  without  lawful  autho- 
rity, or  excuse,]  he  the  said  A.13.  then  and  there  well  knowing  the  said 
trade  mark  to  have  been  so  applied  falsely  [or  &c.]  as  aforesaid.  Con- 
trary, &c. 

Penally — Over  the  value  of  the  article,  from  IDs.  to  £5.  (a)  Be- 
coverable  by  action  in  Court  of  Record,  or  before  two  Justices. 

Note. — Additions  and  alterations  to  trade  marks,  with  intent  to 
defraud  makers,  to  be  deemed  forged  and  counterfeited  (s.  12). 

2.  Person  refusing,  after  summons,  to  obey  order  to  give  informatian^  after 

demand  in  writing  by  owner  of  trade  mark,  respecting  article  bearing 
false  or  counterfeited  trade  mark  (s.  13).     See  §§  1802  and  1803. 

Penalty— £o.    Ante,  (a). 

Note. — Refusal  or  neglect  to  give  information,  primd  facie  evidence 
of  knowledge  that  trade  mark  was  false  or  counterfeit. 
8.  Marking  false  quantities,  ^c,  with  intent  to  defraud  (s.  14). 

(1.)  unlawfully  and  with  intent  to  defraud,  [or  to  enable  one  X.Y. 

to  defraud,]*  did  put  [or  cause  or  procure  to  be  put]  upon  a  certain 
article,  that  is  to  say,  &c.,  which  [or  upon  a  certain  cask,  bottle,- 
stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other 
thing,  together  with  which  a  certain  article,  that  is  to  say,  &c.,]  was 
then  and  there  intended  to  bo  [or  was]  sold,  [or  uttered,  or  exposed  for 
sale,  or*  for  any  purpose  of  trade  or  manufacture,']  [or  upon  a  certain 
case,  frame,  or  other  thing,  in  or  by  means  of  which  a  certain  article, 
that  is  to  say,  &c.,  was  intended  to  be,  or  was,  exposed  for  sale] — u 
certain  false  description  [statement,  or  other  indieaHon,']  of  [or  respect- 
ing] the  number  [or  quantity,  measure,  or  weight,]. of  such  article,  [or 
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of  tbe  country,  or  place,  in  which  such  article  wu  maDa&ckorBd 
or  produced].  Contrary  kc. 
(2.)  A*  in  (1)  to  * ;  them] — did  put  [or  cause,  or  procure  to  be  pat,]  npo& 
a  certain  article,  [cask,  bottle,  stopper,  vessel,  case,  oorer,  wmpper, 
band,  reel,  ticket,  label,  or  Miii^,]  a  certain  word,  [^or  eertsin  wordi, 
letter,  signature,  or  mark,  or  &c.,]  for  the  purpose  of  then  and  there 
falsely  indicating  such  article  [^or  the  mode  of  manu&cturing,  or  pro- 
ducing such  article,  or  the  ornamentation,  shape,  or  configurstion 
thereof,]  to  be  the  subject  of  a  then  existing  patent  privilege,  [or  copy* 
rigbt].    Contrary  &c 

Fenalijf — ^AboTC  Talue  of  article,  10s.  to  £5.     See  1  (a). 
4.  Selling  or  exposing  for  eeUe  artielee  mik  faUe  etatemeiU  nf  quen- 
iitiet  (s.  15). 

PenaUy—Kh.  to  £5. 

Note. — There  is  a  proTiso  (s.  16)  applicable  to  the  foregoing  caiet, 
to  the  effect  that  it  is  not  to  be  an  offence  to  apply  to  articles  ssj 
name,  word,  or  expression  generally  used  for  indicating  such  artidei  to 
be  of  a  particular  class  or  description  of  manufiscture  only. 

TBIGONOMETBICAL  STATIONS  AND  8UBTEYS.— Act  1868. 

1.  Unauthorized  person  removing  eiationt^  marks ,  ^'c.  (s.  4). 

A.B.,  of  kc,  not  being  a  person  duly  authorized  in  that  behslf, 

on  &o.,  at  &c.,  did  unlawfully  take  away  [remove,  destroy,  displace,  or 
alter  the  position  of,]  a  certain*  trigonometrical  station  [boundarj  or 
surrey  mark,  front  or  ranging  peg,  post,  block,  or  stone,]  then  and 
there  fixed,  [placed,  or  set  up,]  for  the  purposes  of  a  survey  authorixed 
by  the  GoTernment  of  the  Colony  [or  of  the  Province  of  ,  or  tbe 

Division  of  ,  in  the  said  Colony,]  [or  of  a  certain  survey  carried  on 
for  the  purposes  of  *'  The  Native  Lands  Act,  1865."  or  "  Tbe  Nstire 
Lands  Act,  1866,"  or  "The  Native  Lands  Act,  1867,"  or  of  a  certain 
Act,  to  wit  ,  [Any  Act  in  force  relating  to  the  tuhjeet -matter  of 

the  Acts  just  mentioned^     Contrary  &c. 

2.  WilfiiUif  defacing,  4*^.,  such  atationSf  ^'c. 

As  before"] — did  unlawfully  and  wilfully  deface  [mutilate,  break,  or 
destroy,]  a  certain  [as  above,  from  the  •].     Contrary  Ac. 

Penalty — Not  cxcecdiug  £50.     Conviction — Before  two  Justices. 
8.  Obstructing  surveyor  in  execution  of  duty,  or  marking  out  boumdorff  or 
survey,  or  fixing,  placing,  restoring,  repairing,  or  setting  up  station,  iff- 
(s.  5.) 

Penalty — As  in  last. 

YAGEANTS.— Act  1866,  No.  10;  Amendment  Act,  1869,  No.  63.    See  anii, 
§  1806,  kc. 

Note. — The  provisions  of  the  Vagrant  Acts  now  in  force  are  so  fuUj 
stated  in  the  text,  that  it  seems  useless  to  set  out  here  the  various 
descriptions  of  offences,  which  can  easily  be  taken  from  the  Act  itselC 
or  the  digest  of  it,  ante,  §§  1807-1825. 

1.  Idle  and  disorderly  persons. — Offences  and  punishments,  §§  1807, 1808. 

2.  Rogues  and  Vagabonds, — Offences  and  punishments,  §  1809. 

3.  Incorrigible  rogues, — Offences  and  punishments,  §  1810. 
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Person  charged  may  hare   the  case  beard  bj  two  Justices  if  be 
pleases  (s.  14).     Conviction  may  be  on  the  view. 
(1.)  Form  of  commitment  of  an  idle  and  disorderly  person^  a  rogue  and 
vagabond f  or  an  incorrigible  rogue. 

To  W.T.,  of  ,  in  the  Colony  of  New  Zealand,  Constable,  and  to 

the  Keeper  of  the  Public  Ghtol  at  ,  in  the  same  Colony. 

>.  Whebeas  A.B.,  of  ,  in  the  said  Colony,  waa 

in  the  Colony  of  /  this  day  duly   convicted  before  the   undersigned, 
New  Zealand,    C   [one]  of  Her  Majesty's  Justices  of  the  Peace  in  and 
to  wit.  ^  for  the  said  Colony,  being  an  idle  and  disorderly 

person  [^or  a  rogue  and  vagabond,  or  an  incorrigible  rogue,]  within  the 
intent  and  meaning  of  "  The  Vagrant  Act,  1866,"  that  is  to  say,  for 
that  he  *the  said  A.B.,  on  the  day  of  ,  at  ,  in 

the  said  Colony  of  New  Zealand,  did  [J2<*r«  set  out  the  offence^. 
Contrary  &c. 

Or  if  convicted  before  as  an  idle  and  disorderly  persont  or  as  a 
rogue  and  vagabond^  insert  after  *] — the  said  A.B.  having  been,  as  it 
hath  now  been  duly  proved  to  me,  at  some  former  time,  to  wit,  on  the 
day  of  ,  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and  ,  at  ,  in  the  said  Colony  of  New  Zealand, 

adjudged  to  bo,  and  having  been  duly  convicted  before  J.S.,  Esquire, 
[one]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  Colony  of 
New  Zealand,  \_or  (me)  the  said  Justice],  of  being  an  idle  and  disorderly 
person  [or  a  rogue  and  vagabond]  within  the  intent  and  meaning  of 
the  Statute  aforesaid,  for  that  he  the  said  A.B.,  on  the  day  of 

,  at  the  of  ,  in  the  Colony  of  New  Zealand,  did 

[Here  state  the  offence']^  and  was  adjudged  for  bis  said  last-mentioned 
offence  to  be  imprisoned  in  the  public  gaol  at  ,  in  the  said 

Colony,  there  to  be  kept  to  hard  labour  for  the  space  of  .    \_A  like 

averment  would  be  necessary  where  the  offender  is  convicted  a  third 
time  of  a  like  offence  ;  as  also  where  the  second  conviction  {<ms  a  rogue 
and  vagabond)  was  upon  a  second  offence  as  an  idle  and  disorderly 
person.^  And  it  was  [on  this  day,  if  a  subsequent  offence^ 
adjudged  that  the  said  A.B.,  for  his  offence,  of  which  he  is  now  duly 
convicted  before  (me),  should  be  imprisoned  in  the  public  gaol  at 
,  in  and  for  the  said  Colony ,t  and  there  kept  to  hard  labour 
for  the  space  of 

Or^  if  an  incorrigible  rogue^  after  f  say"] — until  the  next  sitting  of 
the  Supreme  Court  for  the  trial  of  criminal  cases  to  be  held  at  , 

in  and  for  the  said  Colony,  to  be  then  and  there  further  dealt  with 
according  to  law. 

These  are  therefore  to  command  you,  the  said  W.T.,  to  take  the  said 
A.B.,  and  him  safely  to  convey  to  the  said  public  gaol  at  aforesaid, 
and  there  to  deliver  him  to  the  keeper  thereof,  together  with  this 
precept :  And  I  do  hereby  command  you,  the  said  keeper  of  the  said 
gaol,  to  receive  the  said  A.B.  into  your  custody  in  the  said  ,  there 

to  imprison  him^  and  keep  him  to  bard  labour  for  the  space  of 

Ort  if  an  inearrigible  rogue^  after  X  '<^] — until  the  next  sitting  of 
the  Snpveme  Court  for  the  triil  of  cximinal  oaiMSi  to  be  held  at  , 
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in  and  for  the  said  Colony  of  New  Zealand,  to  be  then  and  there 
farther  dealt  with  according  to  law,  and  have  jou  him  there,  together 
with  this  precept. 

And  for  jour  bo  doing  thie  shall  be  your  saffidant  warrant. 
Given  under  [my]  hand,  this  day  of  ,  in  the  jeir  of 

our  Lord  187    ,  at  ,  in  the  Colony  albrenid. 

2.  Conticting  Justice^  order  to  tell  effect*,  or  appljf  money  foeMi  npoB 
offender  to  eecure  eotte  of  maintenance. 
To  W.T.,  Constable,  and  to  J.B.,  Clerk  of  the  Justices  [or  theBctident 

Magistrate]  at  &c. 

.V   Whkbbab  A.B.,  of  &c.,  was  this  day  duly  oooTicted 

in  the  Coloity  of  /  before,  &c.,  \^RecUe  conviction  and  adjudiealiou  et 
New  Zealand,    C  inform  above"]  i  and  ^whereasitnowappeantome 

to  wit.  ^  that  the  said  A.B.  had  in  his  possession,  upon  hit 

being  apprehended  by  you,  W.T.,  the  said  oonataUe,  and  diarged  wi& 
the  said  offence,  a  bundle  containing  certain  goods  and  effects,  thst  ii 
to  say  ^Narne  them"],  but  no  money,  [or  a  certain  horse,  or  Tehide,  or 
certain  cattle,  that  is  to  say,  &c.] 

Or  from  *] — ^Whereas  there  was  found  upon  the  said  A.B.,  onhii 
being  searched  by  my  order,  and  in  my  presence,  certain  monej,  to 
wit,  the  sum  of  [one  pound  fifteen  shillings  and  sixpence]  [whidi  ii 
not  sufficient  to  defray  the  expenses  of,  &c.,  if  so]  ' 
Tlicse  are  therefore  to  order  and  command  you,  the  said  constable  of 
,t  to  sell,  or  cause  to  be  sold,  [a  sufficient  part  of,]  the  isid 
goods  and  effects,  and  that  you  do  pay  the  produce  of  such  sale  to  J.B-, 
the  clerk  to  the  Justices  of  the  Peace  for  the  of         ,  [or  Besident 

Magistrate,  &c.,]  in  tlie  said  Colony  of  New  Zealand  ;  and  I  do  herebj 
command  you  the  said  clerk  to  pay  and  apply  the  same  [or  if  mowey 
onlt/f  say  from  the  f — to  pay  and  apply  the  said  moneys  so  found,]  for 
and  toward  the  expense  of  apprehending  and  conreying  to  the  said 
of  ,  and  maintaining  the  said  A.B.  therein  during  the  tiaie  for 

which  he  is  committed  as  aforesaid,  [and  towards  the  expense  of 
keeping  the  said  horse  or  cattle  so  seized,]  as  below  specified,  thst  is 
to  say  : — 

Expense  of  apprehending 

Expense  of  conveying  to 

Maintenance  therein,  twenty-eight  days,  at        per  day 

Where  goodt  taken,  add  here"] — And  that  you  return  the  orerplai, 
if  any,  after  deducting  the  charges  of  such  sale,  to  the  said  A.B.,  ssd 
certify  unto  me  what  you  shall  hare  done  in  the  premises. 

Given  under  [my]  hand,  this  day  of  ,  in  the  jttt 

of  our  Lord  187    ,  at  ,  in  the  Colony  aforesaid. 

(3.)  The  like  order,  indorsed  on  the  commitment, — I  do  also  order  sod 
commaiid  you,  the  within-named  keeper,  to  apply  the  sum  of  [ose 
pound  fifteen  shillings  and  sixpence]  [^or  to  sell,  deecriking  (^ 
goods]*  delivered  to   you  herewith|    and  which    the  within-oanad 
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priftoncr  li&d  in  Lis  posacisioii  apon  his  being  appn'hended  [ui- 
feBrclied],  aud  rliargcd  willi  the  aOWnee  within  described,  ^Imert  in 
the  eaie  of  gottda,  and  Uj  apply  the  produce  of  sueli  sale],  for  and  to- 
wards the  eipcnse  of  apprelionding  and  conrering  the  said  prisoner  to 
the  said  of  ,  [or  tlio  expense  of  maintaining  tlie  said  prisoner 

in  the  »aid  of,  and  of  keeping  tlie  said  horse,  ar  cattle]  tlie 

time  irithin  nieiitioned,  [iiuer/  '/  nereitari/,  returning  the  OTcrptu),  if 
any,  to  the  prisoner]. 

J:S. 

CEiaill'S  AND  MEASCIIE3.— See  Act  1SG8,  No.  30.     Sea  g  182G,  Ac. 

1.  Injunaff  or  ivmon'ny  tlaitdard  icdghlt  or  meamrei  (s.  40). 

(1.)  unlawfully  did  falsify  [or  wilfully,  or  negligently  injure,]*  a 

cortain  slondnrd  weight,  [^or  measure,  or  an  aulhoiized  copy  of  a 
cerlain  weight  or  measure,  or  any  cnst,  stomp,  or  brand,]  that  is  to 
MT,  [deifribiiig  il,']  issued  under  "The  Weights  and  Ueasures  Act, 
IBCS.""    Contrary  Sic. 

(3.)  unlawfully  did  remoTO  ic,  [o*  from  *  lo  •,  anfe]  from  the 

buildings  irhcro  the  same  were  deposited,  at  &e.,  under  the  said  Act. 

Penallg,  in  addition  to  cost  of  repairing  or  rephicing,  to  be  assessed 
by  two  Justices — Not  exceeding  £50  i  (a)  half  to  inspector  or  other 
informer;  half  I o  Consolidated  Fund,  (ft)  JTrariiij — Before  two  Jus- 
tices,    Weights  and  meBsurcs  forfeited  to  be  dcilroyed. 

2.  Iiuprclor  not  ro»iparii<j  neighU  brought  to  \i.a  li.  41).— A.B.,  being 

»n  Inspector  of  Weights  and  Ueasures  under  "Tlio  Weights  and 
AfcaBarrs  Act,  1808,"  on  ic,  at  ic,  and  within  the  limits  for  wliich 
he  the  saiil  A.B.  was  appointed  as  such  inipcetor,  unlawfully,  did  fail 
[neglect  or  refuse,]  to  compare  a  certain  weight,  [measure,  scale, 
balance,  steelyard,  bcfliii,  or  other  weighing  inachine,]  which  was  than 
and  there  brouglit  to  him  the  said  A.B.,  to  be  compared  bj  one  CD., 
to  be  then  and  there  kept  [or  used]  withiu  tlic  limila  aforesaid. 
PeHally—yot  cieceding  £10.    See  a«le  I,  (a)  and  (4). 

3.  Imper/or  mating,  ailjuitiiig,  or  lelliiig  might i  and  mtatarr*,  or  gtlting 

TemuHeralioafrom  »«eh  making.  See. 

Ftnaltg—'Sni  eiceeding  £50  j  sec  aii(e  1  (o)  and  (b).  Inapcelor 
incapacitated  from  holding  ofllcc  unilvr  Iho  Act. 

4.  Ittfjifctor    i/aii-j'ing    trtighti  or  mratHret  icilhaal  dae  rerijication,  or 

riiiioriiig  anthoriseil  eojilet,  or  taking  greater  feti  than  preteribed  by 
tie  AH  (9.  43.) 

J'enaWy— Sot  eicecdiug  £20.     Sec  ante,  1  (a),  (J). 
G.  iHtjiector  ttampiitg  or  comparing  bn/oad  iii  ditlriel  (s.  44). 

Penaltg—Sot  eicccling  £10.     See  a«le,  1  (a),  (ft). 
0.  For  vtiuff,  Jj-t;  vmtamprd  or/alte  toeigUi  (s.  46). 

(t.)  unlawfully  did  uae  [or  bare  in  hja  poMcmon]  ft  eettain  weiglit 

[or  measuiD,  or  the  aliquot  pMt,  tlutt  is  to  a^,  J[o.,af  »  ootunvrigbt], 
that  is  to  lay,  &a.,  *whioh  had  not  been  atamped  aeoordiiig  to  the  pro- 
Tiiiotii  of  "  The  WdghU  ud  Ueaauivt  Aot,  1868 1" 

OrfroM  *] — vhidi,  not  being  then  and  then  in  the  pOMCHtan  of  «> 
rOKU.  30 
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seller  of  weights  and  memsures,  had  not  been  itamped  under  the  pro- 
Tisions  of  "  The  Weight*  and  Measures  Act,  1868 ;" 

Or  from  *] — which  then  and  there  was  found  to  be  light  [orunjnst]. 

(2.)  unlawfuIlT  did  use  [or  hare  in  his  possession]  a  certain  fidse 

j>r  imperfect]  scale,  [balance,  steel-jard,  beam,  or  otktr  weigkiM§ 
mkaehiite\     (9.  47.) 

iV«a7/r— Not  exceeding  £10.    Anle,  No.  1  (a),  (6).     False  weights, 
&c.,  forfeited.    Contracts  made  with  them  Toid. 

7.  Sale  hw  leaped  mea^mre,  or  mnlatr/yi  weigkU  or  measures  ;  or  eoaU,  i^e^ 

by  mean  re  and  not  6jr  teeighi  («.  46). 
Pe^alht — Not  exceeding  £10.     Anie,  1  (a),  (6).     Contract  roid. 

8.  Jnymlly  ohttrmciimg  iutpeefor  la  exeevtiou  of  kie  office,  or  any  person 

teltimc  or  eomrewimp  by  treiybi  or  muasmre,  refusimy  to  produce  his  weights 
or  «««!W«rr#  (».  47). 

Pema!fw—yot  exceeding  £10. 

9.  F;>^»<r  <-r  coumierfeiiimy  {or  procurimp  Sfc),  or  kuoscimyly  assistimy  I'a 

f^r^i*^  or  coumfeffeiHujf,  stamp,  hnutd,  or  uuirt,  used  under  the  AH 
V*.  4S>. 

Prna*:^^-yc<  exceeding  £100.     Ante,  So.  1  (a),  (b). 
I'X  5r^\V«f  Jy..  ta^srinyiw.  ueifht  or  measure  trifh  forced  stamp,  mark,  or 

iV»-i.>» — ^Nct  exMediag  £20.    Ante,  IS  a.  1  (a),  (b). 

WRECKS,  ENQUIRY  INTO.— Act  1S63.     See  anie.  §  1833,  kc. 

I,  Jt-'^jB»;^r  '^  r"^  erCSeKe  isc  6'- — A.B.,  before  the  committing  of  the 
c^=>.'*  ^ersnsaf^  s<=tk?iied.  to  wit.  on  Ac.  was  dnlj  required  br  the 
»j::7Vit:«  cc  CP  .  f  hes  aed  thrre  being  the  principal  officer  of  Customs. 
rr^c.'iTu:  X'.  ."r  =«ar  4;..  a«ftr  vhieh  p]ace  a  certain  ship,  to  wit,  a  ship 
^^"..^  ;''e  *  Rtt^  Cnfcree."  b^  befcee  been  lost,  [abandoned,  bnmed, 
5rT*30i^:  •»-  b*i  S«n  ia  cvtisnoa  with  another  ship  or  ressel,  or  to 
'•*:  v^*i   -vr*^::   iaaraae  or  c&sczahT  bad  oieruf.ed.j  ^or  being  a  person 

•  *tf-:  1..  i  :>e«f  srcvLiafi  by  t>.e  Gcreraer  to  make  inquiry  respecting 
'X*  <.>Q<  ft^T^rceinrx^  ber^i3,g.  ssrasding.  collision,  damage,  or 
,'ac^i.iU-T  .-£*  ft  .irrr*.:i  ^iip  »l>d  tbe  ""Rojal  George/'j  to  attend  as  a 
'*  r*?\>4'  xxre  '/x-  j«Lo  vTP.  cs  A.-^  a:  Ao. ;  and  the  said  summons 
"•  t.v  .\r  ji,'  1'  JL.> .  ivlT  s«rnni  Tii^ce  tbe  aai-i  A.B.,  and  the  expenses 
•'-  '^  ■  v\  V  :V  «.vZ  JL  5.  wx*  ;-:-tZ-d  c^iirr  ihe  prorisions  of  "The 
^'■v;  -■  *  i;.*  Vr^^vi*  A.-r.  *?«-1*,~  »  w:».  tie  sum  of  Ac.  was  duW 
A-  ..o-Yii  ,»  '.It  :jv  aaZ  Jl  ^-  »z»i  ?-*  sail  JLB.,  on  Ac,  at  At\, 
«  ..^  *  *.  7  ji%i  '<tO«3i<  ?.^  «:::tfi3ti  a»  a  »lufsft>  according  to  the  said 
>'■  ■  ■.%.!>.-  "*^'  i-s;  i.-v>f«.-^:s2  Tu.-»aia:  to  :^  said  summons,  on  4c, 
».  A       1    A*  ..^'^  i.1  T»tris<       -  atf^-'ecE*   to  make  answer,  or  to  gire 

*  .\. . ».  >\  ..-•.  vc  ^r.'  7«r  i,'.  V  TTCki-sv  a  certain  document  (to 
"^  ^  ^xM  I  :.«  -.•vMiMMvcti.^  [  '•*  3«J  SESMnbe  a  certain  deriaration,  to 
>».:.  ..V,-  ^  %r  .^M  MTV  *  wiiv^  tiiiis  said  CJ>.  was,  bj  the  said 
\.>k  .NA'^iv  ««vx>A  V  xv^i.'Y.  sou  'j^  79;;xi?ra  ^cai  to  make^- 

^   ^*V*N^  ^>ar  V  Oiwhl  /fe,  *»  nn  lift  IS  ff^dMsL— «a  ke^  at  Ac, 
w»Oik%«M>  ^  ^-i^a>  ^«>^  C.r .  a  iraernl  ««cW  oT  Customs  [sr 


8UHMABT  CONTICTIONS. 

WRECKS,  INQUIBY  l^TO— continued. 

a  person  appointed  under  the  proyisions  of  "  The  Enquirj  into  Wrecks 
Act,  1869,"]  in  tlie  execution  of  his  duty  under  the  provisions  of  **  The 
Enquiry  into  Wrecks  Act,  1869,"  [or  the  said  Act,]  on  board  a  certain 
ship  called  the  "  Britannia,"  then  being  at  &c.,  near  &c.,  aforesaid  [or 
at  Sic.f  eltewhere]. 

Penaltif — ^Not  exceeding  £20.     Offender  may  be  seized  and  detained 
by  oflicer  kc.,  or  assbtant,  until  he  can  be  takeu  before  a  Justice. 


(235) 


PAKT  n. 

INDICTABLE  OFFENCES. 

pwackmios  of  thb  ottzscms  ;  with  DEFnrmosrs  lst>  itotb,  ajd  tsi 

riTISHMEMa. 


Practical  Direciions. 

ALTnorcn  it  is  not  necessair  that  Informations  should  be  is 
formally  correct  as  Indictments,  it  is  deemed  expedient  to  gi^c 
the  descriptions  of  offences  in  the  following  part  of  the  woAi 
with  sufficient  precision  to  define  them  accuratelj ;  and  a  i^^ 
notes,  for  the  purposes  of  definition  and  explanation,  are  addea 
where  ther  seem  desirable. 

It  is  also  deemed  convenient  to  mention  the  punishmentB 
attached  to  each  offence,  although  Justices  in  New  Zealand 
have  not  the  power  of  trying  indictable  offences. 

In  cases  other  than  those  contained  in  the  Consolidation 
Acts,  and  other  Acts  of  the  Colonial  Legislatnre,  the  tennfl  of 
penal  serritude  are  those  which  are  substituted  for  periods  of 
transportation  by  "  The  Secondary  Punishments  Act,  1854.'* 

Heference  is  made  to  the  Act  constituting  the  offence,  when 
it  is  not  an  offence  at  Common  Law.  When  the  Act  is  one  of  the 
Consolidation  Acts  of  1S67,  reference  is  made  to  it  only ;  but  the 
Act  from  which  the  provisions  of  the  Consolidation  Act  are  taken, 
will  be  found  noted  in  the  reprint  in  the  Appendix. 

As  to  punishments  under  "  The  Consolidation  Acts,  1867.*' 
See  General  Clauses,  Appendix,  pp.  168, 169. 


Tnformaiiom, 

The  Information  should  begin  and  conclude  in  the  general 
form  No.  15. 

Before  the  description  of  the  offence,  in  every  case  the  follow- 
ing words  are  to  be  inserted—'*  That  A.B.,  [tie  accused]  of  &c,, 
on  the  day  of  ,  in  the  year  of  our  Lord  [d^  m  icvn^rj  at 
,  in  the  Colonj  of  New  Zealand,  ^c." 


INDICTABLE  OfFENCES. 


(287) 


The  conclusion  of  the  description  of  the  offence  [in  the  forms, 
ontrary  Ac."]  should  be  **  Contrary  to  the  form  of  the  Statute 
luch  case  made  and  provided,  and  against  the  peace  of  our 
\j  the  Queen,  Her  Crown  and  Dignity." 


iNDONIXa  CHILD.— 5^e  Bodily  Harm. 

DUCTION.— "  Offences  against  the  Person  Act,  1867."  Offence  Mmintt 

.  Of  a  fcomau  oa  account  of  her  fortune  (g.  50).  \Wi,  *'**"'       ' 

did  feloniousljr,  and  firom  motires  of  lacre,  take  awaj  and  detain 

a  certain  woman  named  £.F.  against  lier  will,  with  intent  her  the  said 
K.F.  to  marrr,  [or  defile,  or  to  cause  to  be  married  or  defiled  by  one 
F.Gh.,  or  bj  some  person  whoso  name  is  unknown,]  she,  the  said  E.F., 
at  the  time  she  was  so  taken  awaj  and  detained  by  the  said  A.B.,  then 
having  a  certain  present  [or  future]  aud  absolute  [or  conditional,  or 
contingent,]  interest  in  certain  real  or  personal  property,  [or  being 
heiress  presumptive  to  a  person  having  an  interest  in  certain  real 
property,  or  being  co-heiress,  or  presumptive  next  of  kin,  or  one  of  the 
presumptive  next  of  kin,  to  a  person  having  an  interest  in  certain 
personal,  or  real,  property].     Contrary  ke, 

Felonif,  Penal  servitude,  from  tliree  to  fourteen  years ;  or  imprison- 
ment, with  or  without  hard  labour,  not  exceeding  two  years. 
See  App.  p.  168. 

"SortR, — If  motive  ignored.  Jury  may  find  prisoner  guilty  of  assault, 
(Barrett's  case,  9  C.  and  P.)  ;  therefore,  if  motive  doubtful,  Justices 
may  commit  for  felony. 

•  Dramdmlent  abdmciion  of  a  girl  under  twenty-one,  against  will  of  father, 
with  intent  to  marrg  or  carnallg  know  her,  or  to  cause  her  to  be 
earnallg  known  or  married  hg  another  (s.  50). 
Felong.    Penal  servitude,  &c.,  as  in  No.  1. 

.  Forcible  abduction  of  any  woman,  with  intent  to  marry  or  carnally 
know  her  (s.  51). 

did  feloniously,  by  force,  take  away  [or  detain]  a  certain  woman 

named  CD.,  with  intent  then  and  there  to  marry  [or  carnally  to  know] 
the  said  CD., 

or  to  cause  the  said  CD.  to  be  married  [or  carnally  known]  by  one 
X.Y. 

Felony,  Penal  servitude,  from  three  to  fourteen  years,  or  imprison* 
ment,  with  or  without  hard  labour,  not  exceeding  two  years. 

L  Of  a  girl  under  sixteen  years  of  age  (s.  52). 

did  unlawfully  take,  or  cause  to  be  taken,  a  certain  yoong  anmanied 

girl  named  £.F.  out  of  the  possession  of  C  J).,  her  £sther,  [or  mother, 
or  who  then  had  the  lawful  care  or  charge  of  her,]  and  against  the 
win  of  tho  said  CD.,  she  the  said  £.F.  being  then  an  anmarried  girl 
uder  tiie  ago  of  aizteen  yean,  to  wit,  of  the  age  of  [fourteen]  years. 


») 


ABDrcnox-4 

Mudemeamomr.  ImprifOOBieBlt  vith  at  vithoofc  kvd  litar,  Mi 
rxccedlDg  two  jtmn, 

XoTZ. — Int«nt  to  nttrrr  or  defilr,  and  moCiret  of  laaVy  boC  KCcaBj 
in  this  cue. 

ABmOBS  AND  ACCESSORIES.— Sfe  Appt  p.  298- 

ABOKIXABLE  CBDf  C— See  Sodoxt. 

ABOBITOX.— Oflenccs  Art,  1867,  (»-  55). 

1.  AdmimUUrim^  aawtkimf  io  «  wtommm,  /o^rvtfsrc 

did  unlav&Ur  and  fekauooflT  adiiUBUter  to  'f  tamt  to  be 


tAken  br^  oike  E.F.  one  oanee  weiglit  of  a  eertain  pouon  edkd  i(t 
~or  "^TMwif  thin^  nnknovn.^  vith  intent  tlien  and  thmbr  to  cvai 
the  miMarnage  of  the  Mid  KS.    Cootzarj  ke. 

Felomy — Penal  serriuide,  from  tiiree  jr«an  to  life ;  or  impmitma^ 
vith  or  without  hard  labour,  not  nceedimg  two  Tean,  with  or  vithoit 
•olitarr  oocfiDement.     See  App.  p.  IGSL 

Vrimy  imtirwmemi  wUM  s<imte  imieut  («.  55). 

did  oxilawfiallT  and  leloiuoiul j  use  a  < 

ealied  a  ,  bj  4e.,  'jdatimy  Aow";  or,  ^  o/ier 

awJ,  «fai:e  '^&ea,3  with  intent  &e^  2«t  im  laatform^. 

y<fTi^ — PregiaiicT  need  not  be  prorcd.  If  intent  not  pfon^ 
priaoaer  (being  woman  hendf)  maj  be  oonTicted  of  an  amaalt. 

Vsimf  imttrmmemt  with  same  imtemi,  im  «  wommm  heneif,  heimg  wUh  M 
(s.  55). 

A3.,  on  ^^  at  Ac,  then  being  with  diiki,  did  nnlawliiny  t^ 

feloniooslr,  with  intent  to  proeore  her  own  ^Imtmwmimmm-   m^mmtdtf  to 


henelf^  ic.,  'ju  la  Xo.  1." 

4.   Vtim^  imgtrmwtemt  tntk  9ame  iuiemi  Jy  m  wommm  ifcerH{f  (iu  55).— it  i^ 
Xoo.  2  and  3. 

^  iV»r«ri«5  ^rm^,  4re^  to  emmse  mkcrtmm  (Id.  il  56). 

oniawfaUr  did  foppU  to  [or  procure  forj  X. Y.,  a  certain  poi«Bi 

.>r  noxiocu  thic^  or  a  eextain  inftnuncnt,  or  thii:^]  that  is  to  mj  Ae^ 
be  the  said  A3^  then  and  there  wdl  knowing  tlwk  the  Mid  ACn  ^^ 
intended  to  be  nnlawfuttj  naed  [or  emploTcd]  with  intent  to  proeoo 
themixBmageoftheMidXY.r'oroneY.Zl.    Cattbmrj  k^ 


not  exceeding  two  TMr«,  with  or  without  hvdkboiir.    App.  p.  168^  As* 


^  ACCESSOKIES.-S«  §  »1,  «  /A^  few. 

1.  .8efonr  ^i<  /«frf,  ^iik  ^Mcipmi  <«.  1). 

t>J* '^^'^  «-'««^^ V  /4e  o^*«  o/  Me  pnmcipml,  m,]— And  that  he 
tbeMuiA3.,  /VjNowaw--  on  the  da j  and  jcnr  and  at  Uie  place  lift 
^.WMiJ  did  feloQiocMiy  md,  abet,  eoone^  and  pnwiiie  the  Mid  AB. 

to  do  and  commit  the  Mid  lyonr.  agmnrt  the  Statute,  Ac. 

2.  B^  t^j^^  ^^^  ^riMei^  (..  2). 

*^^*3«tt«aj  wd,  abct^  counsel,  and   proeue  one  A^.  [or  a 
viKMe  name  is  unknown]  to  do  and  cotpmit  f,  ccitait 


tlimiCTA^LE  OFf  ENCEd.  (280) 

XJESSOTilES—conftnufd,  AooMSoriea  Act, 

1867 

felonj  by  him  committed,  that  is  to  say,  to  feloniously  steal  &c.,  [or  as 
the  felony  may  5^,]  against  the  Statute,  Sec. 

I.  After  the  fact  f  with  principal  (s.  3). 

After  detcribing  the  offence  of  the  principal^  tay] — And  tliat  he 
the  said  CD.,  on  the  day  and  at  the  place  last  aforesaid,  well  knowing 
the  said  A.B.  to  hare  so  done  and  committed  the  said  felony,  did 
feloniously  receiTe,  harbour  and  maintain  him  the  said  A.B.,  against 
the  peace  &c. 

'.  After  the  fact  ^  without  principal. 

did  feloniously  receive,  harbour,  and  maintain  one  A.B.,  [or  a 

certain  person  whose  name  is  unknown,]  who  had  then  lately  before 
committed  a  certain  felony,  that  is  to  say,  had  feloniously  stolen  &c., 
[or  at  the  felony  may  6*,]  he  the  said  CD.  well  knowing  the  said  A.B. 
to  hare  done  and  committed  the  felony  aforesaid,  against  the  Statute 
&c. 

Felony.    Punishments,  See  App.  p.  168,  ke. 
Note. — ^There  are  no  accessories  in  Misdemeanour. 

CUSING  OF  CRIME.— &«  LirrrER-TiraEATENnfa  and  ThBEATS.  Larceny  Act, 

ww«  1867 

.   With  a  view  of  extorting  money ,  ifc. 

— —  did  accuse  one  CD.  [or  threaten  one  CD.  to  accuse  him]  of 
haying  committed  a  certain  crime,  now  punishable  by  law  with  death, 
[or  penal  servitude,  not  less  than  years,]  to  wit,  [or  having 

assaulted  one  L.M.,  with  intent  to  commit  a  rape  upon  her ;  or  to 
commit  a  certain  infamous   crime,  to  wit  ;  or  attempted  or 

endeavoured  to  commit  a  rape  upon  Ann,  the  wife  of  the  said  CD.,  or 
ae  the  case  may  5^],  [or  with  having  committed  a  certain  infamous 
crime, (*)  to  wit,  the  abominable  crime  of  buggery],  with  the  view  and 
intent  then  and  thereby  to  extort  and  gain  money  [or  as  the  case  may 
he"]  from  the  said  CD.  [or  one  £.F.].     Contrary  kc. 

Felony.  Penal  servitude  three  years  to  life  ;  or  imprisonment  (with 
or  without  hard  labour  or  solitary  confinement),  not  exceeding  two 
years  ;  male,  under  sixteen  years,  may  be  whipped.  See  App. 
p.  168,  &c. 

Note. — If  the  threat  was  by  letter,  tide  Tit.  Letteb,  THKEATEyiva, 
poet ;  if  money  extorted,  tee  Tit.  Sodomy,  pott, 

FRAY.— fi^ee  §  216,  &c.,  in  the  text. 

.  Two  or  more  fighting^  to  the  terror  of  the  people.  lll«wk.c.63,t.2. 

did  unlawfully  make  an  affray  in  a  certain  public  street  and  high* 

way  there,  called  ,  to  the  great  terror  and  disturbance  of  Her 

Majesty's  subjectd  then  and  there  being,  against  the  peace  kc. 

did  in  a  tumultuous  manner,  and  with  force  and  arms,  make  an 


affiray,  to  the  terror  and  disturbance  of  Her  Majesty's  subjects  then  and 
there  being  (wherein  the  said  CD.  was  assaulted,  beaten,  and  abused 
by  the  said  A.B.,  D.E.,  and  E.F.,  without  any  just  or  reasonable 
cause),  against  the  peace  kc. 
Misdemeanour.    Fine  or  imprisonment,  or  both. 

( 1 )  For  dcflaition,  see  Btatatc  (s.  i6). 


(2J0) 


Act,       AOETTS  —  Soe  T.WKfjj'.fU±3T. 

L  Xa5<i=rr*«5  r.^ri.  iuirreti.  Arc  't.  74*. 

tL*>-  b:l-i  &  bi.-ik*r  aal  aerat,  "or  «#  /Atf  com  «ay  fc,"  «« 


:':r:^*-<-i  j:-".-l!t  -wlii  c-:ie  X-Y.~  br  ooe  CD.  with  the  ram  of  £50, 
':•-  i  ^rtii^i  f-r73ri:T  fyr  tbf  pij^xfist  of  moner,  to  wit."  villi diTrotiom 
I J  :}.*  &aii  AD.  in.  writing  to  app>  'or  par,  or  deliTer."  the  nidrnn 
C'f  i=t?^?T  '^r  ^  ^2  f^T  *  eertaia  pmpMe  then  mz»d  there  fpecified  in  the 
&ii  aJrcii-xa,  xmX  is  to  mt.  'Simie  tie  smhfi^mee  of  the  dineiiont,] 
&::i  tb?  s&ii  A.B.  afservariff  in  riolsticm  of  good  hath,  mad  eaatnTj 
to  :  .*  "pir^^y*^  »  in  thf  sail  directions  specified  as  afewid,  did 
iizlftvfallj  cizireit  to  his  on  nse  and  benefit  Tor  to  tba  use  and 
Hnf€:  of  X.Y^  a  person  other  than  t2v*  person  bj  whom  ha  iru» 
iz.*r:m^i,'  t:;e  said  turn  of  mxier  ^or  «*  iie  case  moj^  fcj  so  to  him 
ii-triiji'ri.     Cnininr  Ac. 

Xort — Apj»lif»  to  banker?,  merrhant*,  brokers,  attomers,  or  other 
asT-r-.t*.  tLZ.1  I J  "anj  xnoaej  or  «otiritT  for  the  pajmcnt  of  monet 
l>^z^i  "  trl:h  aaj  direction  in   writing"   for  anj  specified  puipoit. 
.Sf^  d^Sniticm  of  embezzhmcnt.  poet  EMBEZziJDCEirT. 

Mi*l€Meamorr.  Penal  serritade  from  three  to  scren  yean;  or  fine 
a=l  isipri53nmeGt,  with  or  withont  hard  labonr,  or  solitaiy  confine 
mcnt,  nDt  exceeding  two  rearsL     See  App.  p.  168,  Ac. 

2.  T\^  Jil'*,  14  aMother  for^. 

bring  t  jen  a  banker  and  agmt,  "jar  at  the  cote  may  JeJ  tm 

intrust-  I  bv  one  CD.,  for  »ife  custodjr,  ^jor  for  the  special  purpose  of 
.~  with  a  certain  promissorr  note,  drawn  bj  one  E-F.,  forthe 
paru^oiu  uf  £20,  wiibout  anj  authorltr  to  sell,  negotiate,  transfer,  or 
j/:e<lzo  ilie  ssme ;  and  the  niJ  A.B.  afterwards,  in  Tiohition  of  gw^ 
fait II.  and  coutrarv  to  the  object  and  purpose  for  which  tbenidp'O* 
mUiOTj'  note  was  intrusted  to  him  as  aforesaid,  did  nnlawfull/  s^U, 
rcgotiite,  transfer,  and  convert  to  his  own  use  and  benefit,  [or<w'*' 
ci-r^  TOTy  i^.~  tlie  said  promiasorr  note.  ContraiT  ke. 
MhJeuieaiiof.r.     Aj  in  Xo.  1. 

3.  Emhezzlirtff  goods ^  ^'c.  (s.  74). 

being  then  a  (actor  and  agent,  was  intrusted,  [  jointlj  with  one 

X.Y..~  as  such  factor  and  agent,  by  one  CD.,  with  the  possession  of 
ten  bales  of  cotton,  'jar  as  the  case  may  he^  of  the  goods  and  chstteU 
of  the  haid  CD  ;  and  the  said  A.B.  afterwards,  without  any  authoritT 
from  the  said  CD.,  his  principal,  did,  for  his  own  benefit,  [or  forthe 
benefit  of  X.Y.,]  and  in  violation  of  good  faith,  unlawfully*  make  » 
deposit,  [or  assignment,  transfer,  or  delivery,]  of  the  said  ten  bales  of 
cotton  with  one  E.F.  by  way  of  a  pledge,  lien,  and  security.  Con- 
trary &c. 

Or  from  Ike  •] — accept  an  advance  of  certain  money  on  the  iiutb  of 
an  asdignmeut  to  transfer  or  deliver  the  said  ten  bales  of  cotton  to  on^ 
E.F. 

Misdemeanour.     As  in  No.  1. 

4.  Assisting  therein  (s.  74). 

Proceed  as  inform  above  to  the  end;  then"] — and  that  one  F.G.  [then 
being  the  clerk  of  the  said  CD.]  did,  on  the  day  and  year  hut  afoie* 
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said,  knowingly  and  wilfully  act  and  assist  in  making  such  deposit. 
Contrary  &c. 

Punishment — As  principal. 

.  Bankers i  Sfc.^  fraudulently  selling  property  intrusted  to  their  care  (s.  75). 

then  being  a  banker,  Ac.,  and  being  intrusted  [jointly  with  one 

X.Y.]  by  one  CD.  with  certain  property,  that  is  to  say,  certain  Ex- 
chequer bills,  &c.,  of  the  value  of  ,  the  property  of  him  the  said  CD., 
for  safe  custody,  unlawfully,  with  intent  to  defraud,  did  sell  [negotiate, 
transfer,  pledge,  or  conrert,  or  appropriate,]  the  said  &c.,  to  his  own 
use  [or  benefit,  or  to  the  use  or  benefit  of  one  X.Y.]     Contrary  &c. 

.  Persons  under  powers  of  attorney  fraudulently  selling  property  (s.  7(5). 

then  and  there  being  [jointly  with  one  X.Y.]  intrusted  by  one 

CD.  with  a  certain  power  of  attorney  for  the  sale  [or  transfer]  of 
certain  property,  that  is  to  say,  &c.,  unlawfully  and  fraudulently  did 
sell,  [or  transfer,  or  convert,]  the  said  &c.,  [or  part  of  the  said,  &c.,  that 
is  to  say  &c.,]  to  his  own  use,  [or  benefit,  or  to  the  use  and  benefit  of 
one  X.Y.]     Contrary  &c. 

.  Factors  or  agents  obtaining  advances  on  the  property  of  their  principalSf 
and  clerks  wilfully  assisting  (s.  77). 

Note. — For  exceptions,  see  the  section ;    and  for  definitions,  see 
section  78. 

.  Trustees  for  any  perton,  or  public  or  charitable  purpose^  converting  or 
appropriating  the  samCy  with  intent  to  defraud  (s.  79). 

Note. — No   prosecution  without  sanction  of  Judge  or  Attome}'* 
General. 

,  Directors^  members^  and  officers  of  Corporations^  or  Public  Companies, 
fraudulently  appropriating  property  (s.  80). 

0.  SatnCf  keeping  fraudulent  accounts  (s.  81). 

1.  Satne,  wilfully  destroying  or  falsifying  books,  <J*c.  (s.  82). 

2.  Same,  publishing  fraudulent  statements  (s.  83). 

Nos.  5  to  12 — Misdetneanour.    Penal  servitude,  as  in  No.  1. 

>MS. — Ofienccs  under  "  The  Amis  Act,  1860,"  and  Amendment  Acts,  1866  Arms  Act,  1800. 
and  1869.     fS^e  §  1240,  kc,  and  Alphabetical  Digest,  Fart  I.,  Arms. 

.  Selling  arms  without  a  license  (s.  28). — Misdemeanour. (^) 

did  feloniously  sell  [or  dispose  of]  certoin  arms,  to  wit,  one  gun, 

[or  pounds  of  gunpowder  ;  or  certain  warlike  stores,  to  wit,  two 

boxes  of  percussion  cops,]  witliout  a  liccnEC  in  the  form  A.  in  Schedule 
to  "  The  Arms  Act,  i860."     Contrary  &c. 

I.   Counterfeiting  mark  on  amis  (s.  23). — Felony. 

A.B.,  being  a  person  other  than  one  of  the  officers  duly  appointed 

for  this  purpose,  on  &c.,  at  kc,  feloniously  did  stamp  [or  mark,  or 
procure  to  be  stam|)ed,  or  marked,]  a  certain  arm,  to  wit,  a  certain  gun 
with  a  mark,  [or  number,]  to  wit,  [describe  mark  or  number^  intended 
to  resemble  [or  to  resemble  in  part]  a  mark  [or  number]  made  [or 
impressed]  upon  a  gun  [any  arm"],  pursuant  to  regulations  in  that 
behalf  made  by  the  Gh>Temor  in  Council,  by  yiriue  of  the  proTinons  of 
**  The  Arms  Act,  1860."    Contraiy  &o. 

»  Seintedfrom  a  Felony  to  a  MisdemsMioar  by  the  AaM&dBMoi and Coatlanaaet 
,1888. 
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3.  Siampiji^.  markimg^  or  prtfemring,  ifc^  ujr  era  nCft  cngr  ■«£  or 

f-i.'A  rf-?*  /o  •*j:rrf  t«  ff*jr  person  helirf  ihmt  «ae&  tfr«  4«  fc» 
r^ju-i'-r^c  Qf.^  sisrlfd  at }roxidei  Uf  Act ;  for  the pmrpoat €f  itcMa$ 
Chj  j-eruM  j».  24). — FtkxcT. 

4.  Afil-t-s  ^  ctxiUr  tritkcwt  Ucnue  {9er%.  9  and  10). — Hisdcmnnoiir. 

un'-amf-Iir  did  art  ~or  pretrad  to  act*  as  a  dcalo*,  hj  then  «d 

litre  3<^*''^  '^  '^I*  ^tbout  a  licrx»e  in  the  form  B.  in  the  Schednk 
t>  -TLeAma  Art,iseO.*' 

5.  m  Ya/  e^orl  of  «.  14,  direct im^  dealer  to  keep  boei  is  /ona  C  (l  IS)- 

— Mii>icmeaDour. 

Letrnbe  as  is  Al^ialetical  Digest,  Part  I.,  TU.  AXMS,  M  uuf 
/ie  rortf  "  wilfuilT  ^  as  ttell  mg  nmUmfmUw. 

6.  I/efic'iex/y   fommd  tM  *(ock  of  armts,  4*r.,  im  posietrioM  of  a  dealer^  or  !«■* 

»oi  correfpo»di»j  trilM  books  amd  license  om  examimaiiou  aad  n^a* 
yiris&m    ijy  LictJutAy   Officers  nmder  powen   of  Act  («.  19).— Hu- 
demeanour. 

7.  "  Kmofrln^ly  and  withomt  excuse.^'  harimg  in  possessiom  «na#,4^*^^ 

or  si  am  fed  as  id  Xos.  2  amd  3  (».  25). — Misdemeanour. 

8.  luifcrfaiiou  triiAomi  Ucemte  (s.  26). — Misdemeanoor. 

LLii?airfullT  did  import  'or  bring]]  into  the  Colonj  eertwn  wwii 

to  -ciit.  ^c,  -vitbciit  a  license  in  the  form  D.  in  the  Sehedole  to  "Tbe 
Arms  Act,  1860."     Contrary  Lc. 
P.  La'\*iin^from  on  hoard  thip,  or  disposing  of  from  skip  om  tie  seat  »iW» 
Jvrisuictlcn  of  ColoBg,  aaii  arms,  4*<*-i  teitiovt   lieemse,  im  form  x). 
fs.  27  K — Misdemeanour. 

10.  Fersoa  possessing  license  to  tfll  one  sort  of  arms,  dfc.,  selling  anoAer 
!orty  Sc,  to  r-it,  ^'c^  and  making  or  pretending  to  make  sale,  4^m  ^ 
virtue  of  license  («.  21*). — Misdemeanour. 

11.  Bemoring,  A^c.  arm*,  ^'c.  (s.  30). — Misdemeanoor. 

iin'awfullv  did  remove  yr  cause  to  be  remorcd,  or  attempt  ^ 

remove,  cr  as&ist  in  removing. j  from  ,  in  tlie  Colony  of  K*' 

ZoalanJ,  to  ,  in  the  said  Colony,  by  inland  carriage,  ^or  constmiatil 

certain  arms,  &c.  to  trit,  &c.,  'vrithout  a  license  in  the  form  A.  in  ibc 
Schedule  to  " Tlie  Arms  Act,  I860"  the  same  arms,  &c.,  not  being 
arms  carried  by  the  said  A.B.  for  the  defence  of  his  person  [or  for  the 
purpose  of  sporting].     Contrary  &c. 

12.  Making,  const  meting,  amending,  repairing,  or  rendering  serviceable  os$ 

arms,  4'c.,  vrithout  a  license  im  fonn  C,  or  at  any  place  other  than  '** 
place  mentioned  in  sr*ch  license  as  his  place  of  bmsiness  (*.  31).-" 
Misdemeanour. 

13.  Dealer  keeping  more  than  ffty  pounds  powder,  or  private  person  mort 
than  ien  pounds,  tcithout  license  (s.  32). — Misdemeanour. 

(1.)  A.B.,  being  a  dealer  in  arms  &c.,  on  &c.,  at  &c.,  did  unlawfullj 

hare  [or  keep]  at  one  time  more  than  fifty  pounds  weight  of  gunpowder, 
to  wit,  [a  hundred  pounds  weight,]  in  a  place  other  than  a  public 
powder  magazine,  to  wit,  in  the  house  [shop,  or  warehouse,  Ac,]  of 
him  the  said  A.B.,  without  a  license  in  the  form  A.  in  the  Schedule  to 
.      "The  Arms  Act,  1860."    Contrary  &c. 

(*•)  A.B.,  not  being  a  dealer,  Ac.,  "  ten  pounds  weight." 
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MS^^otUinued,  AnMAet,18«. 

4.  Dealer  having  in  possession  a  greater  number  of  arms  than  "he  is 

authorized  to  have  by  licenses  (e.  33). — Misdemeanour. 

5.  Any  person  making^  doing  f  or  practising  ^  or  concerned  in^  any  fraudulent 

actf  contraband  or  device  not  specially  provided  for  in  the  Acf^  with 
intent  to  erade  or  render  inoperative  any  provision  (e.  35). — Mis- 
demeanour. 

5.  Jlaster  of  vessel,  or  person  on  board  of  coasting  ship  on  coasting 
voyage,  receiving  on  board  from  another  ship  any  arms,  cj'r.,  at  sea 
within  the  Jurisdiction,  or  in  harbofn',  irithout  license  inform  D.  (s.  3G), 
— Misdemeanour. 

7.  Master  of  ship  arriving  in  any  port,  or  place,  ivilfully  failing  to  make 
report  under  section  37,  or  icitfullya  mking  false  report  of  arms,  ^'c. 
(s.  38).— Misdemeanour. 

In  the  aboTe  eases  (1  to  17),  Felonies  are  punishable  bj  penal 
servitude  from  three  to  fourteen  years  ;  or  imprisonment  not  exceeding 
two  years,  uritli  or  without  hard  labour  or  solitary  confinement. 
Misdemeanours,  by  imprisonment,  with  or  without  hard  labour,  not 
exceeding  three  years,  and  fine  not  exceeding  £500,  at  discretion  of 
Judge. 

Notes. — In  cases  where  the  offence  is  not  formally  described,  it  will 
be  easy  to  adapt  the  description  to  suit  the  circumstances. 

By  section  48,  the  Q-ovemor  has  power  to  declare,  by  Proclamation 
in  the  Gazette,  what  articles  are  to  bo  "  warlike  stores  **  within  the 
meaning  of  the  Act. 

SON. 

Note. — To  constitute  Arson,  there  niiist  be  some  actual  burning,  Mslicioos  In. 
but  it  need  not  be  such  as  to  show  flame,  and  it  must  be  intentional.     J^"™*»  -^-^t,  1887. 

.  Qf  dwell ing'house,  person  being  therein  (s.  2). 

unlawfully,  maliciously,  and  feloniously  set  fire  to  a  dwelling- 

house  of  [the  said]  CD.,  there  situate,  one  E.D.  being  then  in  the 
said  dwelling-house.    Contrary  &c. 

Felony,  {a)  Penal  serTitude  from  three  years  to  life;  (b)  or  im- 
prisonment not  exceeding  two  years,  with  or  witliout  hard  labour  and 
solitary  confinement ;  (c)  and  if  male  abore  sixteen,  whipping.  See 
App.  p.  1G8,  &c. 

.  Of  church  or  chapel  (s.  1). 

did  unlawfully,  maliciously,  and  feloniously  set  fire  to  a  certain 

chnrch  [or  chapel]  there  situate.     Contrary  &c. 
Felony,    As  in  No.  1,  (a),  (i),  (c). 

.  (ff  house,  stable,  Sfc,  (s.  3). 

■  did  unlawfully,  maliciously,  and  feloniously  set  fire  to  a  certain 
dwelling-house,  [or  stable,  coach-house,  out-housc,  warehouse,  shop, 
office,  mill,  malt-house,  hop-oast,  bam,  storehouse,  or  granary,  or  to  a 
certain  building,  or  erection,  to  wit,  a  ,  used  in  farming  land,  or 

in  oarrjing  on  the  trade  or  manufacture  of  ,]  there  situate,  in 

the  poMetaum  of  the  said  A3.,  [or  CJ).,  or  E.F.,]  with  the  intent 
thenby  then  to  injure  the  said  CJD^  [or  E.F.,]  [or  to  definuA  >  certain 
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fmgimAt^imr^  ixwonmoe  oompaoj  called   ''The  Soflblk   Amicable  Fire  Insaraiioe 

Society"].    Contrary  Ac 

Felony.    Am  in  No.  1,  (a),  (h),  (c). 

4.  Of  ship f  Sfe.y  or  eaMling  tame  away,  with  inieni  to  mwrder,  ^e.  (t.  42). — 

See  Attkhpts  to  Murder. 

did  unlawfully,  maliciouBly,  and  feloniously  lei  fire  to  [or  cast 

away,  or  destroy  by  certain  means,  to  wit,  ,]  a  certain  ship  and 

ressel  called  the  "  NaTarino,"  the  property  of  one  C  J),  and  others, 
[then  being  on  the  high  seas,]  {whether  in  a  complete  or  in  cm  unfimUked 
tiale'].     Contrary  &c. 

Felony,    As  in  No.  1,  (o),  (ft),  (r). 

5.  Stacks  of  corny  ^'c,  (s.  17). 

did  unlawfully,  molicionslr,  and  feloniously  set  fire  to  a  certain 

stack  of  com,  to  wit,  wheat,  [or  stack  of  grain,  pulse,  tares,  straw, 
haulm,  ttubble,  or  of  any  cultirated  regetabla,  furze,  gorse,  heath,  fern, 
hay,  turf,  peat,  coals,  charcoal,  or  wood,  or  bark,  or  steer  of  wood,]  of 
the  goods  and  chattels  of  the  said  CD.,  then  and  there  being.  Con- 
trary &c. 
Felony.    As  in  No.  1,  (a),  (6),  (c). 

6.  Crops  of  corn,  standing  or  cut  down,  wood,  ifc.  (s.  16). 

—  did  unlawfully,  maliciously,  and  feloniously  set  fire  to  a  certain 
crop  of  com,  to  wit,  ten  acres  of  wheat,  {or  crop  of  hay,  grmas,  grain, 
or  pulse,  or  of  any  cultivated  yegetable  produce,]  then  standing  and 
growing,  [or  cut  down,]  [or  a  certain,  or  part  of  a  certain,  wood,  or 
coppice,  or  plantation  of  trees,  called  ,  there  situate,  or  to  a 

certain  heath,  gorze,  furze,  or  fern  there  growing,]  the  property  of  the 
said  CD.    Contrary  &c. 

Felony.    Penal  senritudo  from  three  to  fourteen  years ;  (6),  (c),  as 
in  No.  1. 

7.  Attempting  maliciously,  by  any  overt  act,  to  setjire  to  anytkimg  tho 

setting  of  fire  to  which  would  have  been  felonious  muter  the  last  two 
sections  (s.  18). 

Felony,    Penal  serritudc  from  three  to  seven  yean ;  (fi),  (e),  as  in 
No.  1. 

8.  Setting  fire  to  a  station,  engine-house,  warehouse,  or  other  bmldimg 

belonging  or  appertaining  to  any  railway,  dock,  or  harbour,  or  to  at^ 
canal  or  navigation  (s.  4). 

Felony,    As  in  No.  1,  (a),  (b),  (c). 

9.  Setting  fire  to  a  building  other  than  before  named  in  Act,  belonging  to 

the  Queen,  or  the  Superintendent  of  a  Province,  or  other  public  bodies 
enumerated  (s.  5). 
Felony.    As  in  No.  1,  (a),  (b)  without  solitary  confinement,  and  (c). 

10.  Setting  fire  to  any  other  building  not  btfore  mentioned  (s.  6). 

Felony.    Penal  servitude  from  three  to  fourteen  years ;  (6)  without 
solitary  confinement ;  and  (c)  as  in  No.  1. 

11.  Setting  fire  to  any  matter  or  thing,  in,  against,  or  under  any  huUding 
under  such  circumstances  that  if  building  fired  it  would  be  felony  (s.  7). 

Pelony.    Penal  servitude  from  three  to  fourteen  yean  i  (&)  wiihoat 
solitary  confinement ;  and  (c)  as  in  No.  1. 
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8.  AiUmpting  fty  orer<  «c^  /o  Met  fire  to  antf  thing,  ike  eetlingoufireof^^"^^'^^^^' 

which  would  be  felony  under  tec.  7  («.  8). 

Felony,    Penal  servitude  from  three  to  fourteen  years ;  (5)  withoat 

•olitarj  confinement ;  and  (c)  as  in  No.  1. 

r,  WORKS  OF.— 5^  Malicious  Ixjubies. 

lAVLT.—See  Bodily  IIabm. 

Note. — For  summarily  pnniihable  assaults,  see  §  514,  &o.,  and  Otkmom  sfainat 
Alphabeticjil  DigMt,  Part  I.,  for  definiUon  of  assault.  The  Court  will  jjjy^*'****  ^^ 
not  pass  judgment  while  an  action  is  pending. 

.  Common  assault  and  battery  (s.  4-1). 

unlawfuUj  assault,  beat,  wound,  and  ill-treat  one  [or  the  said]  C J>. 

[and  if  so,  and  thereby  then  occasioned  unto  the  said  CD.  great 
actual  bodily  harm].    Contrary  &c. 

I^unishment,  Imprisonment,  with  or  without  hard  labour,  not 
exceeding  one  year;  and  if  actual  bodily  harm,  penal  serritude  for 
three  years,  or  imprisonment,  with  or  without  hard  labour,  not 
exceeding  two  years. 

.  Aggravated  assault ^  stabbing,  ^'c,  or  inflicting  grierous  bodily  harm 

(••  17). 

did  unlawfully  and  maliciously  cut,  stab,  and  wound  one  [or  the 

said]  CD.,  [or  did  unlawfully  and  maliciously  inflict  upon  one  CD. 

grievous  bodily  harm,]  with  a  certain  weapon  or  instrument  called 

[(^#0f  or  without  a  weapon].     Contrary  &c 

Misdemeanour.    Penal  serritude  for  three  years ;  or  imprisonment, 

with  or  without  hard  labour,  not  exceeding  two  years. 

.  With  intent  to  commit  a  rape  (s.  35). 

did  unlawfully  make  an  assault  upon  one  CD.,  with  intent  her 

the  said  CD.  there  riolently  and  against  her  will  feloniously  to  rarish 
and  carnally  know.    Contrary  &c. 

Misdemeanour.  Imprisonment,  with  or  without  bard  labour,  not 
exceeding  two  years. 

Note. — ^An  intent  ought  to  bo  shown,  from  the  circumstances,  to 
know  the  woman  carnally  in  spite  of  resistance. 

.  An  indecent  assault  on  a  female  (ss.  2  and  3). 

—  did  unlawfully  and  indecently  assault  a  certain  girl  named  CD., 
and  did  then  [State  what  he  did,}  and  there  ill-treat  the  said  CD., 
Contrary  &c. 

Misdemeanour.  Penal  serritude  from  three  to  seren  years ;  or  im- 
prisonment not  exceeding  two  years,  with  or  without  hard  labour  or 
solitary  confinement ;  if  male  under  sixteen  yelurs,  whipping. 

.  Wiih  imUmi  to  commit  an  unnatural  offence  (s.  35). 

—  did  unlawfully  make  an  assault  upon  one  CJ>.,  with  intent  then 
with  the  taid  CJ).  feloniously  to  commit  and  pcrpetraU  the  detetUblo 
aad  >boininahle  crime  of  buggery.    Contxmiy  fte. 

JfitdmMam^ur,    Ai  in  No.  8. 
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t\A  'ir.IavfrillTaMacIe  oxut  C.D.yWitU  otenft  ^-^'^''^''i^  iit  ftUmy, 

as  in  a  ^rommitment  ff/r  it\     CotAmrj  jbr. 

^fU/i^M^an&vr,     As  in  Xo.  3. 
7.  0«  jxr*?iP  «rj^  r«r«iia«  offhyfrt  (^.  35  . 

difl  an  Uw  full  J  M«ftulc  and  best  'muC,  «r  vOfnllj  olMtraet,'  oae 

3&r  tiie  Mud2  CD.,  he  the  aH  CD.  l^tsf;  tliea  m  peace  oAeer.  to 
wit,  %  /^>nftt*b!c  of  Ice.,  'or  X.V.,  then  and  there  aeting  ia  aid  of  CJ>^ 
lie  tiie  %»iif\  CD.  then  beinf ,  kc'^ 

Or  did  unlaw fiillj  aMauIt  oae  CD.,  with  intent  foren»t  ~or  prerent^ 
the  Uwful  ApfiT'-hcDMon  of  Lim,  the  nid  CD.  'j^r  X.Tv  ^-I-  Coc- 
trary  Ac, 

MUdenntanour,     A 4  in  No.  3. 
H    Sending  ^Jt/Uottve  tubttanc^M^  or  fhroieiAj  rorro^ice  flnd,  tetfk  ialemi  to 
Imrn,  ^r.  {%,  20.) 

did  unlawfullj,  malidoiulj,  and  fclonioiiilj'  lend  to  ^or  delirer 

to,  or  raijferl  to  be  taken,  or  reoeired  bj,]  one  CD.,  a  eertain  explotire 
•filMtance,  \or  danf^croaf,  or  noxioiu  thing],  to  wit,  two  dradims  of 
fulminating  niUer,  and  two  poands  weight  of  gunpowder,  with  intent 
in  f»o  doing  then  and  therebj  to  bam  "or  maim,  disfignre,  or  diaabie, 
or  to  do  tome  grierous  bodilj  harm  to,]  the  laid  QJ^.j  and  wherebj 
the  said  CD.  wot  then  and  there  grieTOutlj  bamt  \pr  om  ike  com 
may  be]  ; 

Or  did  unlawfully,  malicxouslj,  and  feloniouilj  cast  mpon  [or  throw 
upon,  or  appljr  to  one  CD.,  bj  then  and  there  ]  one  CD,  half  a 

pint  of  a  certain  corroAire  fluid  and  destructiTe  matter,  called  oil  of 
vitriol,  with  intent  Ac.,  [oeo^or^].    Contrary  Ac. 

Felonif.  Penal  serritude  from  three  years  to  life ;  or  imprisonment 
not  rxnceding  two  yearn,  with  or  without  hard  labour  and  solitarr 
confinement ;  and  if  male  under  sixteen,  to  be  whipped. 

ATTKMPT8.— -5w  AsiAULT,  and  Bodily  Hasx. 

NoTK. — All  attempts  to  commit  offences  are  indictable  as  misde- 
meanours, if  not  made  felony  by  Statute.  If  on  the  trial  of  a  person 
for  a  felony  or  misdemeanour,  the  Jury  think  there  is  not  eri- 
dcnco  to  proTo  that  the  offence  was  completed,  they  may  find  him  guiltj 
of  the  attempt,  and  he  may  be  punished  as  if  convicted  of  the  offence 
charged.  (14  and  15  Vict.  c.  100,  s.  9.) 
1.  AdminUtering  poiton^  ifc,  woundingy  or  anuing  serious  hodilg  harm, 
with  intent  to  murder  (s.  8). 

" —  did  feloniously  administer  to  [or  cause  to  be  taken  by]  one  CD. 
one  ounce  weight  of  a  certain  poison  called  ,  [or  destractive 

thing  unknown,  or  with  a  certain  knife  which  he  then  held,  wound  one 
CI).,]  [or  osMult  one  CD.,  or  a  child  of  tender  years,  to  wit,  of  the 
0^1*  of  t  and  did  feloniously  knock  the  head  of  the  said  CD. 

against  a  ,  and  did  thereby  then  cause  unto  one  CD.  grievous 

btnlily  harm,  to  wit  ,]  with  intent  in  so  doing  then  and  thsreby 

feloniously,  wilfully,  and  of  his  malioo  aforethought,  to  kill  and  murder 
the  said  C.D.    Contrary  Ac. 
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felony.    Penal  serritudc,  from  three  years  to  life ;  or  imprisonment  19^^  *"****  '^^ 
not  exceeding  two  years,  with  or  without  hard  labour  and  solitary 
confinement.     See  App.  p.  168,  &c. 

2.  Attempting  to  adminUter  poison,  or  shooting  at,  or  attempting  to  drown, 
suffocate^  ^c,  with  intent  to  murder  (s.  11). 

did  feloniously  attempt  to  administer  to  one  CD.  a  large  quan- 
tity of  a  certain  deadly  poison,  [^or  destructiTC  thing,]  called  ,  to 
wit,  drachms  of  the  said  ,  [or  feloniously  shoot  with  a 
certain  pistol,  loaded  with  powder  and  dirers  leaden  shot,  at  and 
against  one  CD.,]  [or  did  present,  point,  and  lerel  at  and  against  one 
CD.,  certain  loaded  arms,  to  wit,  a  pistol,  then  loaded  with  gunpowder 
and  one  leaden  bullet,  and  did  then,  by  drawing  the  trigger  of  the  said 
pistol,  (or  bift  as  the  case  matf  he^  feloniously  attempt  to  discharge  the 
same  at  the  said  CD.,]  [or  feloniously  attempt  to  drown,  or  suffocate, 
or  strangle  one  CD.,  with  intent,  &c.,  as  in  last.']  Contrary  &c. 
Felony,    As  in  No.  1. 

8.  Destroying  or  damaging  building  with  gunpowder,  with  intent  to  murder 
(s.  9). 
Felony,    As  in  No.  1. 

4.  Setting  on  fire,  or  casting  away  ship,  ^'c,  with  intent  to  murdei'  (s.  10). 

Felony,    As  in  No.  1. 

5.  Attempt  to  commit  murder  by  means  other  than  those  specified  in  the 

sections  before  section  12  of  "  The  Offences  against  the  jPemon  Act, 
1867"  (s.  12).     See  Nos.  1  to  4,  «ii/^.— State  means. 

Felony,    As  in  No.  1. 

Note. — ^This  new  enactment  will  meet,  besides  unfoivscen  cases, 
such  cases  as  injuring  ropes  whereby  miners  hare  to  go  down  into  pits, 
and  meddling  with  steam  engines,  so  that  death  might  result. 

6.  Attempt  to  commit  a  felony  at  Common  Law,  Com.  Law. 

^-^  did  unlawfully  attempt  and   endeavour  to  [stating  the  felony 
attempted,  in  the  usual  form"],  against  the  peace  &c. 
Misdemeanour,    Fine  or  imprisonment,  or  both. 

7.  To  commit  a  misdemeanour,  whether  statutable  or  at  Common  Law. 

(Rodrick*s  case,  7  Car.  and  P.  795.) 

Misdemeanour.  Fine  or  imprisonment,  or  botli.  [This  may  be 
similarly  framed.] 

'BKILEE.—See  Larceny,  and  Agekts. 

BANKRUPTCY.— ^-e*?  the  Acts,  1867,  No.  13 ;  1868,  No.  47. 
BAWDY-HOUSE. -iS^c  Nuisances,  j;©*/. 

BiaAMY.—"  Offences  against  the  Person  Act,  1867,"  s.  54. 

did  feloniously  marry  and  take  to  wife  one  E.F.,  F.G.,  his  former  Offences  agaimt 

wife,  to  whom  the  said  A.B.  was  prerioosly  married,  being  then  alive,  jm?^*'"^  ^^ 
Contrary  &o. 

Interi  in  the  eomwuimetU,  if  the  second  warriay  did  not  take  place 
in  ike  Colonf/] — the  Mid  A3.  haTing  been  apprehended  and  taken  for 
tlie  eud  felony  It  1  in  the  said  Cdpny  of  New  Zealand. 


(248) 


Ali^HA^ETICAIf  DtGhSSTB. 


OifenoM  sffainat  BIG- AMY — continued. 

the^Fenon  Aoty  -^*^*y*  ^  Penal  senritude  from  three  to  seyen  yearBj  or  imprison- 

ment, with  or  without  hard  Ubour,  not  exceeding  two  jears. 

Notes. — 1.  The  ofienco  maj  be  tried  in  the  Colonj  if  the  aceiued  is 
apprehended  here,  though  the  second  marriage  did  not  take  place  in 
the  Colony.     {See  notes  to  sec.  54  in  App.,  p.  190.) 

2.  The  first  marriage  must  be  proved  strictly,  and  maj  be  proved  bj 
some  one  who  was  present  at  it,  or  by  proof  of  registration,  Ax,,  and  of 
the  identity  of  the  parties. 

8.  If  the  marriage  took  place  in  Scotland,  or  in  a  foreign  country, 
some  witness  expert  in  the  law  of  such  country  must  be  called  to  prore 
that  the  marriage  was  good  according  to  the  law  of  that  country. 

4.  The  first  (true)  wife  (or  husband)  cannot  be  a  witness,  but  the 
second  (so-called)  wife  or  husband  may  be  a  witness,  aft^r  the  proof  of 
the  first  marriage,  either  for  or  against  the  prisoner. 

5.  It  id  a  good  defence  that  the  wife  or  husband  of  the  party  accused 
has  "  been  continually  remaining  absent  from  the  other  for  the  space 
of  seven  years  then  last  past,  and  has  not  been  known  to  her  or  him  to 
be  living  within  that  time."  It  is  not  very  clear  on  whom  the  burden 
of  proof  of  knowledge  lies.     (See  the  proviso  in  the  section,  App.  p.  190.) 

It  is  also  a  good  defence  that  the  party  indicted  was  divorced  a 
vinculo  matrimonii,  or  that  the  former  marriage  was  declared  void  by 
sentence  of  a  Court  of  competent  jurisdiction. 

If  any  of  those  defences  be  clearly  made  out  before  the  examining 
Magistrate,  he  ought  not  to  commit ;  but  if  there  be  any  doubt  as  to 
the  fact  or  the  law,  it  would  seem  safer  to  commit. 

BLASPHEMY. 

Fuhlishing  bl<i*j)hemous  libeU.     Common  Law — (1  Hawk.  c.  5,  s.  2 ;  c.  3,  ss. 
1-8.) 
Penalty — Fine  and  imprisonment. 

BODILY    HAKM,  OR    DANOER    TO    LIFE,  ACTS    CAUSING    OR 
TENDING  TO  CAUSE.—"  Offences  against  the  Person  Act,  1867." 

1,  Shipwreck — Impeding  person  from  saving  life  from  tJupwreeh  (s.  14). 

■  unlawfully,  maliciously,  and  feloniously  did  prevent  [or  impede! 
one  CD.,  then  being  on  board  of  [or  having  quitted]  a  Certain  ship  {or 
vessel]  called  the  "  Victoria  and  Albert,"  Ac.,  which  then  was  in  dis- 
tress [or  wrecked]  near  Ac.,  [or  stranded,  or  cast  on  shore  at  &c.,] 
in  his  endeavour  to  save  his  life. 

Or  prevent  or  impede  CD.  in  his  endeavour  to  save  the  life  of 
X.Y.,  then  being  &c.,  [as  above"].    Contrary  &c. 

Felong.  Penal  servitude  from  three  years  to  life ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour  and  solitary  con- 
finement.    See  App.  p.  1G8,  &c. 

2.  Woftnding  or  doing  bodilg  harm,  or  shooting  or  attempting  to  shoot,  or 

wounding  with  intent  to  do  grievous  bodily  harm  (s.  15). 

unlawfully,  maliciously,  and  feloniously  did  wound   [or  caase 

grievous  bodily  harm  to]  one  CD. ;  [or  did  shoot  at  CD.,  or,  by  draw- 
ing a  trigger,  {or  in  ang  other  wag,)  attempt  to  discfaaiige  a  certain 
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loaded  gun  (or  pistol,  &c.,)  at  CD.,  with  intent  to  maim  (or  disfigure,  1907. 
or  disable,  or  do  grievous  bodily  harm  to,)  CD.] ; 

Or  with  intent  to  resist  [or  prevent]  the  lawful  apprehension  [or 
detainer]  of  one  X. Y.    Contrary  &c. 

I^OTE. — By  section  16,  any  gun,  &c.,  loaded  in  the  barrel  with  gun- 
powder or  other  ^explosive  substance,  and  ball,  shot,  slug,  or  other 
destructive  material,  is  to  be  deemed  "loaded  arms"  within  the  mean- 
ing of  the  Act,  although  the  attempt  to  discharge  it  may  fail  for  want 
of  priming  or  other  cause. 

A  person  indicted  for  this  offence  may  be  found  guilty  of  the  mis- 
demeanour next  mentioned. 

3.  Unlawfully  wounding  or  inflicting  injury^  with  or  without  weapon  (s.  17). 

unlawfully  and  maliciously  did  wound  [or  inflict  grievous  bodily 

harm  on]  one  CD.,  [either  with  or  without  a  weapon;  if  with  a  weapon 
sag,  with  &c.]     Contrary  &c. 

Misdemeanour.  Penal  servitude  for  three  years ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour.  See  App.  p.  168, 
&c. 

4.  Attempt  to  choke,  ^c,  in  order  to  commit  an  indictable  offence,  (Garotting, 

&c.,)  (s.  18). 

unlawfully  and  feloniously,  by  means  of  &c.,  [Describe  ang  means 

whatsoever,']  did  attempt  to  choke  [suffocate,  or  strangle,]  one  CD. ; 

Or  by  means  calculated  to  choke  [suffocate,  or  strangle,]  one  CD., 
that  is  to  say  by  [describing  the  means'],  did  attempt  to  render  one 
CD.  insensible  [or  unconscious,  or  incapable  of  resistance,] — 

with  intent  thereby  to  enable  him  the  said  A.B.  [or  one  X.Y.]  to 
commit  [or  with  intent  thereby  to  assist  X.Y.  in  committing]  a 
certain  indictable  offence,  that  is  to  say,  the  felony  of  wilful  murder, 
[or  &c.]    Contrary  Ac. 

Feloug.  Penal  servitude  from  three  years  to  life ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour.  See  App. 
p.  168,  &c, 

5.  'Using  chloroform  to  commit  offence  (s.  19). 

unlawfully  did  apply  to  [or  administer,  or  cause  to  be  taken  by,] 

one  CD.,  a  certain  quantity  of  chloroform,  to  wit,  &c.,  [or  10  drachms  of 
laudanum,  or  other  stupefying  or  overpowering  matter  or  thing,]  with 
intent  thereby  to  enable  him  the  said  A.B.  [or  one  X.Y.]  to  commit 
[or  with  intent  thereby  to  assist  one  X.Y.  in  committing]  a  certain 
indictable  offence,  that  is  to  say,  the  felony  of  rape  [or  stealing  from  the 
person,  or  as  the  case  mag  be].  Contrary  &c. 
Felong.    As  in  No.  4. 

6.  Maticiouslg  administering  poison,  ^c,  so  as  to  endanger  life  or  do 

grievous  bodilg  harm  (s.  20). 

—  unlawfully  and  maliciously  did  administer  to  [or  cause  to  be 
administered  to,  or  taken  by,]  one  CD.  a  certain  poison,  [destructive,  or 
noxious  thing,]  that  is  to  say,  the  quantity  of  of  laudanum,  [or 

fto.,]  80  at  thmby  to  endanger  the  li&  of  the  said  CD.  [or  to  inflict 
griefoua  bodflj  hann  npon  the  said  C J).]    Contraiy  &c. 
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FeUwf — ^P«9a!  fenitod*  froai  time  to 
Till  cr  vii^it  2&ari  lahoor.  aot  exfcediag  tvo 

l^OTz. — If  J=?T  acqtdt  of  the  fieiOQT,  tiber  mbt  lad  gaUy  of 

c,«ir>r.sr.     &<  Xo.  7  (».  22). 
7.  £aaK,  ri/i  t«/'f»/  to  i»jmrt^  c^yrirre,  or  mmmoy  {%,  21). 

uzIawfoHr  aai  malicioaiiT  did  admtauier  to  'or  wie  to  be  ad* 


Buoiftered  to,  or  taken  bj^  ooe  C J>.  &e^  2«*  ■iofff,^  villi  intent  to 
injure  '•^^ntrtj  or  %aiyoj.Q)1  tint  Maid.  CJ>. 

Jlisd^meauomr.    Penal  ferritude  fiartbice  jean;  or impmoBmcnt, 
viih  or  vithoat  hard  iabonr,  not  exceeding  t«o  jean. 
Sot  protidiMj  apj/reniices  or  serramts  mUh  ■I'unaij  Jood^  ciotkef,  or 
lodjimj,  or  eamsimg  lodUy  harm  (t.  23). 
A.B^  then  and  there  being  legallj  liaUe  a«  muter  [or  mtrtresft^  to 


pToriie  for  one  CD.,  an  apprentice  \or  ferrant^  of  him  the  taid  A.6., 
nece«»r7  food,  Tdothin^,  or  lodging.]  on  kjc^  at  ke-,  did  nalaarfiiUT, 
vilfullj,  and  withoot  lawful  exease,  refuse  lor  neglectj  to  proride  the 


Or  did  nnlawfulljr  and  maUcionslj  do  [or  cause  to  he  donej  bodilj 
harm  to  the  said  CD.,  so  being  such  apprentice,  ^or  aerrant.j  bj  theie 
and  then  beatiog  the  said  CD.  \or  &c.j  ; 

So  that  the  life  'or  the  health]  of  the  said  CJ).  vas  \or  vas  likdj 
to  be]  endangered  "^jtr  permanentlj  injoied]  therebj.    Contrary  hs. 

Hudemeanour.     As  in  Xo.  7. 

9.  Ahandonimg  or  exponng  child,  whereby  life  emdangered  (s.  24). 

unlawfully  did  abandon  \or  expose]  one  CJ).,  \or  a  male  or 

female  child  whose  name  is  (to  the  Jurors)  unknown,]  being  under  the 
age  of  two  years,  wherebj  the  life  of  the  said  child  was  endangered 
[or  the  health  of  tlie  said  child  was,  or  was  likelj  to  be,  permanentlj 
injured".     Contrarr  &c. 

Misdemeanour.     As  in  No.  1. 

10.  Malicioujily  doing  bodily  injury  by  the  explo*iom  ofymupottder  (s.  25). 

did  unlawfully  and  roaliciouslj,  bj  the  explodoa  of  a  certain 

quantity,  to  wit,  &c.  of  gunpowder,  [^or  other  explosire  substance,] 
bum  [maim,  dibfigure,  or  disable,  or  do  grievous  bodilj  harm  to,]  one 
CD.     Contrarj  Slc. 

Felony.  Penal  sorritudc  from  three  years  to  life  ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour  and  solitary 
confinement. 

11.  Causiny  gunpowder,  <('<*.,  lo  explode,  or  tending  to  cuiy  person  an  explonre 
substance,  or  throwing  corrosive  fluid  on  a  person,  with  intent  to  do  any 
grievous  bodily  harm  (a.  26). 

Felony.  As  in  No.  10;  if  male  under  sixteen,  with  or  without 
whipping.     See  App.  p.  168,  &c. 

12.  Maliciously  placing  gunpowder  near  a  building  or  ship,  with  intent  to 
do  grievous  bodily  harm — {whether  done  or  nof),  (s.  27). 

Felony.  Penal  servitude  from  three  to  fourteen  years  ;  or  imprison- 
ment not  exceeding  two  years,   with  or  without  hard  labour  and 


(1}  See  note  (2),  App.  p.  178. 
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solitary  coDfinement ;    and  if  male   under  aixteen,  with  or  without  isjr,   "*** 
whipping.     See  App.  p.  168,  &c, 

13.  Setting  spring-gunSf  <^e.,  calculated  to  destroy  life  or  do  grievous 
bodily  harm,  with  intent  to,  or  whereby,  the  same  may  injure  trespasser, 
^•c.  (8.28). 

Misdemeanour,  Penal  serritude  for  three  years  ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  htbour. 

Note. — Persons  allowing  such  things,  previously  set,  liable.  Pro- 
visions not  to  affect  traps  set  for  killing  vermin,  or  in  houses  from 
sunset  to  sunrise  for  protection. 

14.  FUunng  wood  on  a  rcUlway,  with  intent  to  endanger  passengers  (s.  29). 

Felony.  Penal  servitude,  from  three  years  to  life ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour  and  soUtary 
confinement ;  and  if  male  under  sixteen,  with  or  without  whipping. 
App.  p.  168,  &c. 

15.  Casting  stone,  Sfc,  on  railway  carriage,  dj'c,  with  intent  to  endanger 
safety  of  persons  therein,  ifc.  (s.  30). 

Felony,  Penal  servitude  from  three  years  to  life ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour. 

16.  By  unlawfiU  act,  omission,  or  neglect,  (or  assisting  therein,)  endangering 
safety  of  persons  on  railway  (s.  31). 

Misdemeanour,  Imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour. 

17.  Drivers  of  carriages  injuring  persons  by  furious  driving, 

A.B.,  then  and  there  having  the  charge  of  a  certain  carriage  [^or 

Tehicle]  drawn  by  a  certain  horse,  [or  by  two  horses,]  on  &c.,  at  &c., 
by  wanton  [or  furious]  driving,  [or  racing,  or  other  wilful  misconduct, 
stating  it,  or  by  wilful  neglect,]  unlawfully  did  [or  caused  to  be  done] 
bodily  harm  to  one  CD.,  &c. 

Misdemeanour,  Imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour. 

BITOT. — See  Malicious  Ikjuries. 

BUEaLAEY.—iStftf  "Larceny  Act,  1867,"  s.  52,  &c.,  and  note  («)  in  App.  Larceny  Act, 
'  p.  217.  1^^' 

Notes. — 1.  Burglary  consists  in  (1)  breaking  into  and  entering,  or 
breaking  out  of,  (2)  a  dwelling-house  ;  (3)  in  the  night  time  ;  (4)  with 
intent  to  commit  any  felony. 

2.  Breaking  may  be  either  actual,  such  as  by  forcing  a  door  or 
window,  or  breaking  glass  ;  or  constructive,  as  by  lifting  a  latch,  or  by 
lifting  up  a  window  closed  by  its  weight;  or  by  fraud,  or  trick,  or  threats. 
But  lifting  up  an  already  open  window,  or  going  through  an  aperture 
already  made,  is  not  a  breaking.  The  breaking  must  also  bo  of  some 
part  of  the  dwelling-house. 

A  person  who  enters  a  house,  not  burglariously  (as  a  lodger),  who 
but  unbolts  a  door  in  the  night  to  escape  with  something  ho  has  taken, 
is  guilty  of  burglary. 

8.  Entering  is  necessary  as  well  as  breaking  in ;  bat  the  insertion  of 
part  of  the  body,  as  a  hand  or  foot^  is  enough. 
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^'  4.  The  building  must  be  a  dwelling-hoaie,  and  tbat  is  a  permanent 

building,  in  which  the  occupant  or  his  familj  dwell  and  spend  the 
night;  and  no  out-building,  or  building  attached  to  a  house,  comes 
"within  the  definition,  (Larceny  Act,  s.  53,)  unless  there  be  a  coTered 
and  enclosed  communication  between  it  and  the  part  in  which  the 
occupier  or  his  familj  reside.  A  mere  business  place  u  not  within  the 
law  of  burglary,  nor  does  the  sleeping  of  a  porter  in  the  place  to  protect 
goods  constitute  a  dweUing-housc. 

6.  '*  The  night-time,"  for  the  purposes  of  this  offence,  is  defined  by 
Statute  to  be  from  9  p.m.  to  6  a.m.     Set  App.  p.  217,  foot-note. 

6.  The  breaking,  &c.,  must  be  with  an  intent  to  commit  felony,  such 
as  larceny  or  rape ;  and  there  must  be  an  intent  which  may  be  inferred 
from  the  circumstances ;  and  it  is  not  necessary  to  prove  the  oonunis- 
sion  of  the  intended  felony.  In  the  most  ordinary  cases  of  burglaiy, 
Tiz.,  those  where  the  intent  is  to  steal  the  goods,  it  is  usual  and 
proper  to  charge  the  stealing  (and  to  the  Talue  of  £5,  if  the  fact  was 
so)  ;  and  in  such  case,  the  accused  may  be  found  guilty  of  the  burglary, 
without  proof  of  the  larceny,  or  if  the  ingredients  of  burglary  be  not 
proTed,  may  be  found  guilty  of  the  larceny  ;  so  that  if  there  be  some 
CTidence  of  each  of  the  ingredients  of  burglary  before  the  Justices,  it  is 
advisable  to  commit  for  that  offence. 

1 .  Breaking  and  entering  a  dwelling-house  hy  night ^  with  intent  to  commit 

felony  (s.  52). 

about  the  hour  of  [eleven]  in  the  night,  did  feloniously  and 

burglariously  break  and  enter  the  dwelling-house  of  one  \or  the  said] 
CD.  there  situate,*  with  intent  the  goods  and  chattels  of  the  aaid 
CD.,  in  the  said  dwelling-house,  burglariously  to  steal,  take,  and  carry 

'  away  [or  a  certain  woman  named  P.Q.,  then  and  there  being,  feloniously 

and  against  her  will  to  ravish  and  carnally  know].    Contrary  ko. 

Felony,  Penal  servitude  from  three  years  to  life ;  or  imprisonment, 
with  or  without  hard  labour  and  solitary  confinement,  not  exceeding 
two  years.     See  App.  p.  168,  &c. 

2.  Burglariously  breaking  and  entering  a  dwelling-house  by  night,  and 

stealing  therein, 

Proceed  as  in  1  to  the^ ;  then"] — and  did  feloniously  and  burglui- 
ously  steal,  take,  and  carry  away,  [^Describe  the  goods  or  property ,"]  of  the 
value  of  of  the  goods  [chattels,  and  moneys,]  of  the  said  C  J>.  in 

the  said  dwelling-house  there  being  found.    Contrary  &c. 

Felony,    As  in  No.  1. 
8.  Being  therein,  and  committing  a  felony  j  and  breaking  out  in  the  night-iinte, 

being  in  the  dwelling-house  of  one  [or  the  said]  CD.,  there 

situate,  did  feloniously  and  burglariously  steal,  take,  and  carry  away 

,  of  the  value  of  ,  of  the  goods  and  chattels  of  the  said 

CD.,  [or  of  one  E.F.,]  then  being  found,  and  that  the  said  A.B.  so 
being  in  the  said  dwelling-house,  and  having  committed  the  said  felony, 
on  the  same  day,  at  aforesaid,  about  the  hour  of  in  the 

night,  did  wilfully,  feloniously,  and  burgUriously  break  out  of  the  laid 
dwelling-house.    Contraxy  &o. 
Felony.    Ai  in  No.  1^ 
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4.  JEfUering  and  breaking  out  in  ike  night ,  without  committing  a  felony 
(8.  54). 

did  unlawfully  enter  the  dwelling-liouBc  of  one   \or  the  said] 

CD.,  there  situate,  witli  intent  the  goods  and  chattels  of  the  said  CD., 
in  the  said  dwelling-house,  feloniously  and  burglariously  to  steal,  take, 
and  carry  away ;  and  the  said  A.B.  haying  so  entered  the  said  dwelling- 
house  with  the  intent  aforesaid,  afterwards  on  the  same  day,  about  the 
same  hour  of  in  the  night,  did  feloniously  and  burglariously 

break  out  of  the  same.    Contrary  &c. 

Felony.    As  in  No.  1. 

Note. — In  Nos.  3  and  4,  it  is  not  necessary  to  prore  entering  or 
committing  the  other  felony  in  the  night,  if  the  breaking  out  was  in 
the  night. 

CARNAL  KNOWLEDGE.— ^^-tf  Rape. 

CARRLiGES,  FURIOUS  DRIVING.- iSw  Bodily  Harm. 

CARRIAGES.  RAILWAY,  DAMAGE  TO  PERSONS  l^.See  Bodily 
Habh,  and  MALiaous  Ikjitbies. 

CATTLE   STEALING,   MAIMING,  &c.See  Labceny,  and  MALiciora 
Ikjxtbies. 

1.  SteaUng  (i.  10). 

did  feloniously  steal,  take,  and  drive  \_or  lead,  or  carry,]  away  one 

horse  [or  mare,  gelding,  colt,  filly,  bull,  cow,  ox,  heifer,  calf,  ram,  ewe, 
sheep,  or  lamb,]  of  the  yalue  of  pounds,  &c.,  of  the  goods  and 

chattels  of  one  [or  the  said]  CD.    Contrary  &c. 

Felvny,  Penal  servitude  from  three  to  fourteen  years ;  or  imprison- 
ment, with  or  without  hard  labour  and  solitary  confinement,  not 
exceeding  two  years.     See  App.  p.  168,  &c. 

2.  Killing  with  intent  to  steal  (s.  11). 

did  wilfully  and  feloniously  kill  one  horse,  [or  as  in  1,]  of  the 

goods  and  chattels  of  one  [or  the  said]  CD.,  with  intent  then  feloniously 
to  steal,  take,  and  carry  away  the  carcase  [or  skin,  or  a  certain  part  of 
the  carcase,  that  is  to  say,  the  inward  fat,]  of  the  said  so  killed  as 

aforesaid.    Contrary  &c. 
Felony,    As  in  No.  1. 

3.  Mdlicioutly  killing,  ifc.  (s.  40).  Malioiouiln- 

did  unlawfully  and  maliciously  kill  [or  maim,  or  wound,]  a  certain  j^"^  Act,  1867. 

mare,  [or  ae  the  case  may  he^]  the  property  of  one  [or  the  said]  CD. 
Contrary  &c. 
Felony,    As  in  No.  1. 

CHALLENGE.--(1  Hawk.  c.  63,  s.  3.) 

1.  Provoking  to  fight ^  or  send  a  challenge.  1  Hawk.  o.  68^ 

did  wickedly,  wilfully,  and  maliciously  utter,  pronounce,  declare  '* '' 

and  lay,  [or  speak,  declare,  tay  and  publi^,]  to  and  in  the  presence 
and  hearing  of  one  [or  the  said]  C  J>.,  certain  proTokisg,  malidoua,  and 
leaadaiout  wordi;  with  intent  to  intti^atei  exdtei  and  proro^  the  said 
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'  '*  C.D.  to  fight  a  duel  with  and  againit  him  the  said  A.B^  [or  to  loid  i 

challenge  to  him  the  said  A.B.,  to  fight  a  duel  with  and  sgtinit  him 
the  said  CD.,]  against  the  peace  &c. 

Mudemeanaur,    Fine  or  imprisonment,  or  both. 
S.  Sending  ehalUnge, 

did  wicked]/,  wilfully,  and  maliciously  compose,  write,  send  tnd 

deliTer,  [or  cause  to  be  delivered,]  to  one  [or  the  said]  CD.,  a  certain 
letter  and  paper  writing,  containing  a  challenge  to  fight  a  dud  with 
him  the  said  A.B.,  against  the  peace  Ac. 
Misdemeanour,    As  in  No.  1. 
3.  Taking  challenge, 

did  knowingly,  wickedly,  wilf uUy,  and  malidoosly  cany  a  eertain 

letter  and  paper  writing,  containing  a  challenge  to  fight  a  dad  with 
and  against  one  CD.,  from  one  E.F.  to  the  said  CD.,  againit  the 
peace  &o. 

Misdemeanour,    As  in  No.  1. 

CHEATING. — See  False  Psetei^cxs,  pott ;  and  see  YAOSAjm,  p.  628. 

Note. — A  common  cheat  is  punishable  at  common  law  by  fine  and 
imprisonment,  and  an  indictment  at  common  law  will  lie  agaisst  a 
person  selling  by  fiedse  weights  and  measures  j  but  see  WnOHXB  159 
Heasttses,  pott, 

CHILD,  ABANDONING   OE  EXPOSING.— -See  Bodelt  Haul    Sa 
alto  Cbubltt  and  Rape. 

CHILD-STEALING. 
>fEtoeefl  sfsinst       l*  Taking  or  decoying  awag  a  child  under  fourteen  gears  of  age  (s.  53). 

he  Person  Act,  ^j^  feloniously  and  maliciously,  by  force,  [or  fraud,]  lead  [or  take, 

or  decoy,  or  entice  away,  or  detain,]  one  CD.,  then  a  child  under  the 
age  of  fourteen  years,  to  wit,  of  the  age  of  [eight]  years,  with  intent  to 
depriTO  one  S.D.,  the  father  of  the  said  child,  [or  the  guardian,  or 
other  person  haying  the  lawful  care  or  charge  of  sudi  child,]  of  the 
possession  of  the  said  child  ;  [or  with  intent  one  wodlen  doth  waitt- 
coat  of  the  value  of  and  ,  thereupon  and  about  the  penon 

of  the  said  child,  then  feloniously  to  steal,  take,  and  carry  swst]. 
Contrary  &c. 

Felony.    Penal  seiritude  from  three  to  seven  years  ;  or  imprison- 
ment, with  or  without  hard  labour,  not  exceeding  two  years ;  snd  if 
male,  whipping. 
2.  deceiving  or  harbouring  child,  as  above  (s.  53). 

unlawfully,  with  intent  to  deprive  &c,  of  a  child,  [or  to  steal  &c-, 

as  in  last,2  did  receive  [or  harbour]  the  said  child,  knowing  the  tame 
to  have  been  by  force  [or  fraud]  led,  [taken,  decoyed,  outioed  away,  or 
detained].     Contrary  &c. 

Felony.     As  in  No.  1. 

Note. — It  is  provided  that  no  person  claiming  a  right  to  the  poiset- 
sion  of  the  child,  or  the  mother,  or  who  claims  to  be  the  &ther  of  the 
child,  being  illegitimate,  is  to  be  prosecuted  under  thete  enaotmentv 
(s.  63). 
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CROKTN&.See  Bodily  Habx. 

CHLOBOFORM.— jSm  Bodily  Harm. 

COIN  OF  THE  RE ALM.— ^<ftf  «  ConrAOE  OnrENCM  Act,  1867." 

Note. — There  is  a  great  number  of  cases  of  felony  and  misdemeanour 
under  this  head  ;  but  it  will  probably  be  sufficient  to  give  the  following 
forms. 

1.  CoutUerfeUinff  gold  or  $ilver  coin  (s.  2).  CoinMwOfflmo 

did  feloniously,  falsely  make  and  counterfeit  a  piece  of  coin      *» 

resembling  [or  apparently  intended  to  resemble,  or  pass  for,]  a  certain 
piece  of  the  Queen's  current  gold  [or  silver]  coin  called  a  sovereign  [or 
shilling,  or  divers  pieces  of  coin  resembling  certain  of  the  Queen's 
current  gold  or  silver  coin,  that  is  to  say  pieces  called  , 

pieces  called  ,  and  pieces  called  ].     Contrary  &c. 

Felony,  Penal  servitude  from  three  years  to  life  ;  or  imprisonment, 
with  or  without  hard  labour  and  solitary  confinement,  not  exceeding 
two  years.     See  App.  p.  168,  &c, 

2.  Counierfeiting  copper  coin. — Form  as  above. 

Felony,    As  in  No.  1. 

3.  Uttering  counterfeit  gold  or  silver  coin, 

a  piece  of  the  Queen's  current  gold  [or  silver]  coin  called  a 

sovereign,  [or  a  shilling,  groat,  three-penny  piece,  or  &c.,]  unlawfully, 
falsely,  and  deceitfully  did  utter,  [tender,  or  put  off,]  to  one  CD.,  he 
the  said  A.B.,  at  the  time  ho  so  uttered,  &c.,  the  said  piece  of  counter- 
feit  coin,  then  and  there  well  knowing  the  same  to  be  false  and 
counterfeit.     Contrary  &c. 

Misdemeanour.  Imprisonment,  with  or  without  luird  labour  and 
solitary  confinement,  not  exceeding  two  years. 

Note. — In  all  the  cases  under  this  head  where  knowledge  that  the 
coin  is  false  is  an  ingredient  of  the  offence,  evidence  may  be  given  for 
the  purpose  of  bringing  it  home  to  the  accused  that  he  had  before 
uttered,  or  did  afterwards  utter,  other  base  money  to  the  same  or  other 
persons,  or  that  he  ^fas  found  in  possession,  at  the  time  of  tlie  uttering 
charged,  of  other  pieces  of  base  money. 

4.  The  like ;  or  having  at  the  same  time  other  counterfeit  coin  in  possession 

(s.  10). 

Proceed  as  in  the  lastj  and  then  continue"] — and  that  he  the  said 
A.B.,  at  the  time  when  he  so  uttered  [tendered,  or  put  off,]  the  said 
piece  of  counterfeit  coin  as  aforesaid,  had  in  his  possession,  besides  the 
said  piece  of  fuho  and  counterfeit  coin  so  uttered,  [one]  other  piece 
of  false  and  counterfeit  coin  resembling  [or  apparently  intended  to 
resemble,  or  pass  for,]  a  piece  of  the  Queen's  current  gold  [or  silver] 
coin  called  a  sovereign  [or  a  shilling,  &c.]    Contrary  kc. 

Misdemeanour,    As  in  No.  3. 
6.  Uttering  twice  within  ten  dags.     (Charged  in  one  eomnt.) 

Misdemeanour,    At  in  No.  3. 
8.  Suhes^pieni  vHmingi  ttfter  prwUmt  eonfokUon  tif  offsnew  No9.  8, 4,  and  6 

(■.12). 
— ^^That  at  a  sitting  of  the  Cirooit  Court  of  tlie  Snpnme  Ckrart  of 
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Act,  im.  -^^^  Zealand  for  the  trial  of  criminal  cases,  held  at  &c.,  in  the  said 

Colonr,  on  the  daj  of  ,  A.B.  was  indicted  for  that  [JJerv 

reciie  the  indictment ^  the  record  of  the  conviction  of  ike  firtt  offence  up 
to  the  judgment,  and  proceed^ — which  eaid  judgment  still  remains  in  full 
force  and  effect,  and  in  nowise  rerersed  or  made  Toid.  {In  imformatiom 
staie^  A.B.  was  indicted  and  conyicted  for  that  {degeribim^  ike  frH 
offence  at  in  indicttnentf  afterwardt  proceeding  with  the  rett  of  the 
record."]  And  that  the  said  A.B.  afterwards,  and  after  he  had  been  so 
convicted  as  aforesaid,  to  wit,  on  &c.,  at  &c.,  one  other  piece  of  false 
and  counterfeit  coin,  resembling  &o.,  feloniooslj  did  utter  &c.,  as  in 
No8.  3,  4,  and  6.    Contrary  Lc. 

Felony.    Penal  servitude  from  three  years  to  life ;  or  imprisonment, 
with  or  without  hard  labonr  and  solitary  confinement,  not  exceeding 
two  years. 
Note. — For  other  offences,  tee  the  Act. 

COMPANIES  AND  CORPORATIONS,  DIBECTOBS  OF.— &»  Agb»t«. 

1  Hswk.  c.  59,     COMPOUNDING  FELONY.— 1  Hawk.  c.  59,  s.  6. 

'*  1.  did  unlawfully,  knowingly,  and  for  wicked  gain's  sake,  oompoond 

a  certain  felony,  that  is  to  say,  for  that  X.T.  did,  on  the  day  of 

last,  at  the  of  ,  in  the  said  Colony  of  New  Zealand, 

feloniously  steal,  take,  and  carry  away  [one  watch],  of  the  value  of 
,  of  the  goods  and  chattels  of  the  said  A.B.,  with  one  F.Q-.,  the 
scrraut  of  the  said  A.B.,  and  then  and  there  did  exact,  take,  receire, 
and  haTO  of  the  said  F.G-.  the  sum  of  ,  for  and  as  a  reward  for  com- 

pounding the  said  felony,  and  desisting  from  all  further  prosecution 
against  tho  said  X.Y.  for  the  said  felony,  from  which  time  the  said 
A.B.  hath  desisted  from  all  further  prosecution  of  the  said  X.T.  Against 
the  peace  kc. 

Misdemeanour,     Punishment  by  fine  and  imprisonment. 

CONCEALING  BIRTH. 
OfllrocM  against       1.  Of  a  child,  ly  burying,  ^c.  (s.  57.) 

1867.  '  A.B.  having  been  then  and  there  delivered  of  a  certain  [male] 

child,  she,  the  said  A.B.,  [or  one  X.Y.,  of  &c.,]  on  &c.,  at  &c.,  did  nn- 
lawfully  endeavour  to  cenccal  the  birth  of  the  said  child,  by  secretly 
disposing  of  the  dead  body  of  tho  said  child.     Contrary  &c. 

Mitdemeanour.  Punishment  by  imprisonment,  not  exceeding  two 
years,  with  hard  labour. 

NoTB. — It  is  not  necessary  to  allege  or  prove  whether  the  child  died 
before  or  after  birth.  The  offence  may  now  bo  charged  against  any 
one  as  well  as  the  mother. 

CONSPIRACY. 

Notes. — In  eases  of  conspiracy  to  cheat  or  defraud,  or  to  extort 
money  or  goods,  or  falsely  to  accuse  of  crime,  or  to  obstruct,  prevent, 
pervert,  or  defeat  the  coarse  of  public  justice,  the  Court  may  fentence 
to  hard  labour  for  the  whole  or  any  part  of  the  term  of  imprisonment 
(14  and  15  Vict.  c.  100,  s.  29). 
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An  indictable  conspiracj  is  an  agreement  between  two  or  moro^^* 
persons, — (but  maj  be  charged  against  one  as  having  conspired  with 
others  wliose  names  are  unknown), — 

1.  To  charge  another  with  punishable  crime,  moliciooslj,  or  in  order 
to  extort  monej. 

2.  To  injure  or  prejudice  an  individual  or  a  bodj  of  men  in  some 
other  waj. 

3.  To  commit  an  offence  punishable  hj  law. 

4f.  To  do  an  act  to  prevent  the  course  of  justice. 

5.  To  effect  a  lawful  purpose  iu  an  unlawful  or  corrupt  manner ;  or 

6.  To  raise  wages,  interfere  with  mode  of  conducting  trade,  &c. 

1.  Oeneral.  Coa.  Law. 

that  A.B.,  of  &c.,  E.F.,  of  &c.,  and  G.H.,  of  &c.,  did,  on  the 

day  of  last,  at  the  of  ,  in  the  said  Colony  of  New 

Zealand,  unlawfully  and  wickedly,  [falsely,  and  maliciously,]  conspire, 
combine,  confederate  and  agree  together,  to  [_Here  ttate  the  object  of  the 
con4piracy]i  against  the  peace  &c. 
MUdemeanour.    Punishment  by  fine  or  imprisonment,  or  both. 

CBJTEUTY.—See  Bodily  Uabm. 

1.  To  one  of  tender  years. 

—  for  that  the  said  A.B.  and  M.B.,  on  the  day  of  ,  at 

the  of  ,  being  the  father  and  mother  of  E.B.,  an  infant  of 

tender  years,  to  wit,  of  the  age  of  years  mouths,  and  under 

the  care  and  control  of  the  said  A.B.  and  M.B.,  and  unable  to  provide 
for  himself,  did  neglect  and  refuse  to  find  and  provide  for  him  the  said 
£.B.  sufficient  meat,  drink,  wearing  apparel,  bedding,  and  other  neces- 
saries proper  and  requisite  for  the  sustenance,  support,  clothing,  cover- 
ing, and  resting  the  body  of  the  suid  £.B.,  br  means  whereof  he  became 
weak,  sick,  and  iU,  and  greatly  emaciated  in  his  body,  against  the 
peace  &c. 

Misdemeanour,    Punishment  by  fine  or  imprisonment. 

2.  Deserting  child. — See  Bodily  Ha  km. 

CUSTOMS.— Offences  under  "  The  Customs  Regulations  Act,  1858,"  and  the  Cnstoma  Begu- 
Amendment  Act,  1868.     See  Forms  Nos.  222  and  223.  Utiona  Act,  185 

Notes. — Procedure^  under  direction  of  Commissioners  (s.  211). 
Limitation — To  be  commenced  within  three  years  (s.  212).  Evidence 
— (1)  Onus  of  proof  of  duties  paid,  or  that  goods  have  been  lawfuUy 
imported,  &c.,  on  paHy  alleging  it  (s.  213).  (2)  Ilolding  office  sufficient 
prima  facie  evidence  without  proof  of  appointment  (s.  216).  (3)  Order 
of  Governor  iu  Council,  &c.,  proved  by  Gazette  (s.  215). 
1.  Assembling  armed  to  smuggle^  ^'c.  (s.  178.) 

— —  A.B.,  of  &c.,  E.F.,  of  &c.,  G.H.,  of  &c.,  [or  A.B.,  together  with 
other  persons  whose  names  are  unknown,  to  the  number  of  three,  or 
more,]  [or  they  the  said  A.B.,  E.F.,  and  Q-.H.,  or  the  said  A.B.  and 
the  said  otlier  persons],  being  armed  with  firearms,  [or  other  offensive 
weapoHS,2  on  &c,  at  &c.,  in  the  laid  Colony  [or  in  the  port  of  , 

or  bay,  baibour,  or  now  called  &o.,  or  »  certain  creek  at  ,  in  the. 

Mud  Cokmj,]  feloniomly  jfore  aaieniMed  in  order  to  be  aiding  and 
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Cusfonw  Bm.    CUSTOMS— row /in  »/•</. 

•  assisting  in  •illegally  landing  [or  running,  or  canring  airay,]  certain 

prohibited  good.*,  to  wit,  ,  [or  certain  goods,  to  wit,  ,"]  then 

and  there  b'.ung  goods  liable  to  duties  which  had  not  then  and  there 
been  jmid  or  secured.f 

Or  from  •] — in  rescuing  certain  [at  hrfore,!  after  the  same  had  been 
seized,  from  CD.,  then  being  the  officer  of  Customs,  [or  an  officer, 
or  person  authorized  to  seize  the  same,  or  a  person  emplored  by  CD., 
&c.,  <T*  before]. 

Or  from  f) — from  the  place  where  the  same  had  been  lodged  bj 
CD.,  &c. 

Or  from  •] — in  rescuing  X.Y.,  who  had  then  and  there  been 
apprehended  for  feloniously  &c.  [Any  felony  under  thif  or  any  other 
Ciistomt  Ad.'] 

Or  from  ♦] — in  preventing  the  apprehension  of  X.Y.,  who  had  then 
and  tliere  been  guilty  of  feloniously  &c. 

AUyntq^ — And  tii:it  X.Y.  [the  accused]  on  &c.,  at  <kc.,  the  said  A.B., 
&c.,  feloniously  did  aid  and  assist  the  fclonj  aforesaid  to  commit. 

Felony,     Penal  seryitude  for  life,  or  any  term  not  exceeding  six 
years. 
2.  Shooi'tng  at  loaiif  of  Roual  -Vary  or  Custofns  (s.  179). 

shooting  maliciously  at   any   yesscl  belonging  to  Her  Majesty's 

Government,  or  service  of  Revenue,  within  one  league  of  any  part  of 
Colony ;  or  innlieiously  shooting  at,  maiming,  or  wounding  officer  of 
Cufetom?,  or  i)erson  as:>isting  or  employed  for  the  prevention  of 
smuggling,  in  the  execution  of  duty,  aiding,  &c.     Contrary  &c- 

Felony.     Tenal  servitude  for  life  ;  not  less  thon  six  years. 
8.  Being  in  company  icilh  othern^  and  hating  smuggled  goods,  armed  or 
disguised  (s.  181). 

Any  person,  in  company  with  more  than  four  others,  found  with 
goods  liiible  to  forfeiture  under  Customs  Act.  Any  person  in  company 
with  one  other  found  with  such  goods,  within  four  miles  of  sea  coast 
or  tidal  river,  carrying  firearms  or  other  offensive  weapons,  or  disguised 
in  any  way.     [Form  may  he  adapted  from  Xo.  1,  ahoceS] 

Felony.     Penal  servitude  not  exceeding  four  years. 
4.  Assaulting,  Si'c..,  officers  (s.  182). 

• unlawfully  did  assault  [or  by  force,  or  by  yioleiicc,  did  rrsbt,  or 

obstruct,]  CD.,  then  being  on  officer  of  customs,  [or  a  person  duly 
employed  for  the  prevention  of  smuggling,]  in  the  execution  of  his 
duty.*     Contrary  &c. 

If  for  aiding  and  assist ing^  add  after  •] — And  that  X.Y.  tlio  said 
A.B.,  on  the  day  and  year  aforesaid,  unlawfully  did  aid  and  assbt  the 
siiid  oU'ence  to  commit. 

Misdemeanour.     Penal  servitude  not  exceeding  four  years. 

DANGER  10  LITK.—See  Bodily  Habm. 

Dan«rou«  DAXGEROUS  GOODS.— Act  1869. 

GooiAot,  1869  Note.— The  goods  to  be  deemed  "specially  dangerous"  under  the 

provisions  of  the  Act  are,  (s.  8,)  tlie  article  oommonlj  known  as  niftiD- 
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DAJfGER0U3  GOODS— continued,  Danjerous 

glvcerine,  or  gloooino  oil,  and  (s.  4)  any  other  article  declared  by  the  '        * 

Q-OTcrnor  by  Order  in  Council  to  bo  **  specially  dangerous  "  under  tho 

Act. 

1.  Delivering  npeciallif  dantjerous  goods  not  properly  marked  (s.  11). 

unlawfully  did  dclirer  certain*  goods  which  are  specially  dangeroa? 

within  tho  meaning  of  "Tho  Dangerous  Goods  Act,  18G9,"  to  v/it, 
gallons  of  nitro-glycerine  lor  goods  which,  by  virtue  of  an  Order 
of  the  Gorernor  in  Council,  made  under  the  provisions  of  "  The 
Dangerous  Goods  Act,  1860,"  dated  tho  day  of  ,  were  to 

be  deemed  specially  dangerous  goods  within  tho  meaning  of  the  s:iid 
Act,  viz.,  of  ,  ]  t  to  C.Dm  then  and  there  being  a  ware- 

house owner  [^or  a  carrier]  j 

Or  did  send  [^or  carry,  or  cause  to  be  sent  or  carried,]  upon  a  certain 
railway  called  ,  [or  in  a  certain  ship,]  to  [or  from]  the  port  of 

&c.,  in  New  Zealand,  [_ThenJ'rom  *,  as  the  case  may  be"]  ; 

Or  did  deposit  in  [or  upon]  a  certain  warehouse  [or  quay]  there 
situate,  [Then  from  *,  as  the  case  may  5e]  ; 

Or  the  true  name  [or  description]  of  tho  said  goods  with  tho 
words  "Specially  dangerous"  not  being  then  and  there  distinctly  written 
[printed,  or  marked,]  on  the  outside  of  the  package.     Contrary  &c. 

Misdemeanour.  Penalty — (I)  Not  exceeding  £500,  or  imprisonment, 
with  or  without  hard  labour,  not  exceeding  two  years.  (2)  Not  exceed- 
ing £200  if  accused  shows  he  did  not  know  the  nature  of  the  goods. 
(3)  No  punishment  if  accused  shows  that  he  did  not  know,  and  could 
not  with  reasonable  diligence  have  obtained  knowledge  of,  the  nature 
of  the  goods. 

2.  Not  giving  notice  in  writing  to  warehouseman  or  carrier  of  t lie  name  and 

description  of  goods  ^  and  of  their  being  specially  dangerous. 

As  in  Ko.  Itofi  then'] — to  CD.,  then  and  there  being  a  warehouseman, 
[or  carrier,]  without  then  and  there  giving  to  the  said  CD.  a  notice  in 
writing  of  tho  name  and  description  of  the  said  goods,  and  of  their 
being  specially  dangerous  as  aforesaid.     Contrary  &c. 

Misdemeanour.    As  in  No.  1 . 

DIKECTORS  OF  COMPANIES.— ^^«  Aokxts. 

DRIVING,  FURIOUS.— *9?<?  Bodily  Hahm. 

EMBEZZLEMENT.— 5ee  AaFNT3.  .  .  , 

Larceny  Act, 

1.  By  clerks  or  servants  (s.  6S).  1887. 


being  then  clerk  [or  servant,  or  employed  iu  tho  capacity  of  a 

clerk  or  servant,]  to  one  [or  the  said]  CD.,  did  receive  and  take  into 
his  possession  for  and  on  account  of  tho  said  CD.,  his  master,  the  sum 
of  ,  in  money,  [or  as  the  case  may  be^  a  security  for  money  or  a 

chattel,]  [and  on  divers  other  days  and  times  divers  other  sums  of 
money,]  [or^  in  indictment,  and  within  six  calendar  months  thereafter, 
to  wit,  on  tho  day  of  ,  tho  further  sum  of  in  money, 

and  on  the  day  of  ,  the  sum  of  in  money,]  and  tlio 

■ftmc  did  then  and  there  feloniously  and  fraudulently  embezzle,  agaioit 
tlie  Statute,  &Ci' • 
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Ureeaj  Ael,       EMBEZZLEMENT— ^fi^»ii««ci. 

^*^*  Felony.    Penal  senritude  from  three  to  fourteen  yeart ;  or  impriton- 

ment,  with  or  without  hard  kbour  and  solitary  confinement ;  and  if 
male  under  sixteen,  whipping.     See  App.  p.  168,  &c. 
2.  jBy  persons  employed  in  the  public  service  of  Her  Majesty  im  New 
Zealand,  or  constables,  or  police. 

Felony.    Punishment  as  in  No.  1,  except  whipping. 

Notes. — Embezzlement  consists  in  misappropriating  goods,  moneys, 
or  securities  received  by  a  clerk  or  serrant  for  and  in  the  name  and  on 
account  of  his  master,  before  the  same  hare  come  into  the  possession 
of  the  master,  and  differs  from  larceny  in  this  respect,  that  to  constitute 
larceny  the  goods,  kc,  must  have  been  in  the  possession  (actual  or 
constructire)  of  the  master  (s.  72). 

But  embezzlement  may  be  charged,  and  larceny  proved ;  and  rice 
versa. 

And  three  distinct  charges  of  embezzlement  committed  against  one 
master  within  six  calendar  months,  may  be  laid  in  one  indictment 
(s.  71). 

BeceiTing  money,  &c.,  and  not  accounting  for  it  in  the  proper  or 
usual  mode,  is  the  ordinary  eyideneo  of  embezzlement.  See  also  note 
to  "  Larceny,"  post. 

ENTRY,  (FORCIBLE,)  AND  DETAINER. 
8  Rich.  n.  St.  1,      1.  Takiny  possession. 

c.  8 J  16  Bioh.  II.  J- J  forcibly,  and  with  strong  hand,  enter  into  a  certain  messuage, 

with  the  appurtenances,  there  situate,  of  which  one  [or  the  said]  CD. 
was  then  seized  in  his  demesne  as  of  fee,  [or  possessed  for  a  certain 
unexpired  term  of  years,]  and  the  said  CD.  from  the  peaceable  pos- 
session of  the  said  messuage,  with  the  appurtenances  aforesaid,  forcibly 
and  with  strong  hand,  unlawfully  did  expel  and  put  out.  Contraiy 
&c. 

Jdisdemeanovr.    Imprisonment,  and  ransom  at  the  Queen's  will,  and 
restitution. 
2.  Same  at  Common  Law,  concludiny  "  Against  the  peace  &c" 

Misdemeanour.     Fine  and  imprisonment. 
8.  Forcible  detainer,  in  either  case. 

Alleye  unlawful  possession,  as  in  No.  1 ;  tJien"] — and  that  the  said 
A.B.  then  and  there  hitherto  the  said  CD.  from  the  possession  of  the 
said  messuage,  with  the  appurtenances  aforesaid,  with  foroe  of  snni 
and  with  strong  hand,  unlawfully  and  injuriously  did  keep  oat,  and  the 
said  messuage  and  appurtenances,  and  the  possession,  then  and  there 
unlawfully  and  forcibly  did  hold  and  detain,  and  still  doth  hold  and 
detain,  from  the  said  CD.  Contrary  &c.,  [or  Common  Law,  conclnde — 
Against  the  peace  &c.] 

Misdemeanour.    Punishment  as  in  No.  1. 

ESCAPE. 
4  G«o.  IV.  0. 9K      ^'  Flscaping  from  yaol.     Complaint  for  a  warrant  to  apprehend. 

••  **•  that  A.B.,  being  on  the  day  of  initant,  at  , 

lawfully  in  the  custody  of  the  laid  C J).,  and«r  snd  \sj  Tirtno  pf  $ 
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ESC A1?E— continued, 

'warrant  of  J.S.,  Esquire,  one  of  Iler  Majesty's  Justices  of  the  Peace 
in  and  for  the  said  Colonj  of  New  Zealand,  upon  a  summarj  conviction 
for  [^Siaie  the  offence  ehortly]^  liatli  unlawfiiUj  and  wilfullj  escaped 
from  the  said  gaol,  and  from  and  out  of  the  custody  of  him  the  said 
CD.,  the  keeper  thereof,  before  the  expiration  of  a  certain  term  for 
irliich  ho  the  said  A.B.  was  ordered  to  be  imprisoned  and  kept  to  hard 
labour  therein.    Contrary  &c. 

2.  Officer  having  person  in  charge  for  felony  permitting  hie  escape.  Com.  Law. 

then  having  one  CD.  in  his  custody,  under  and  by  virtue  of  a 

warrant  of  J.S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  Colony  of  Now  Zealand,  for  having  feloniously  stolen 
the  goods  and  chattels  of  one  E.F.,  did  unlawfully  and  negligently  [or 
voluntarily]  permit  the  said  CD.  to  escape  and  go  at  large,  against  tho 
peace  &c. 

Note. — If  tho  escape  is  permitted  voluntarily,  the  offence,  after  con- 
viction, is  felony  or  misdemeanour  according  to  the  offence  of  which  tho 
prisoner  was  convicted;  and  the  officer  permitting  the  prisoner  to 
escape  is  liable  to  the  same  punishment  as  the  prisoner  was  sentenced 
to :  but  if  the  escape  was  permitted  by  negligence  only,  then  the  offence 
is  misdemeanour.    Punishment,  fine  and  imprisonment. 

3.  Breaking  prison  when  in  custody  for  treason  or  felony.  1  2dw.  n.  St.  S. 

being  then  lawfully  imprisoned  in  the  gaol  of  ,  for  [^stating  c^J  ^"d8<^. 

the  offence"] f  did  then  and  there  feloniously,  unlawfully,  and  injuriously  and  9.    * 
break  the  said  gaol,  by  means  whereof  he  the  said  A.B.,  then  and  there 
did  escape  from  the  said  gaol,  and  go  at  large  whithersoever  he  would. 
Contrary  Slc. 

Felony.  Penal  servitude  for  four  years ;  or  imprisonment,  with  or 
without  hard  labour  and  solitary  confinement,  not  exceeding  two  years, 
and  whipping. 

4.  SamCy  where  prisoner  in  custody  for  misdemeanour. 

Omit  the  word  "  feloniously  "  in  the  last  fosm. 

Misdemeanour.     Punishment  by  fine  or  imprisonment. 

6.  Aiding  a  prisoner  in  cttstody  for  treason  or  felony  to  make  his  escape  leCko.  ILo.81 
while  being  conveyed  to  prison.  ••  8« 

did  feloniously  and  unlawfully  assist  one  E.F.  to  make  his  escape 

from  the  custody  of  the  said  W.T.,  in  order  to  convey  him  the  said 
E.F.  to  prison,  under  and  by  virtue  of  a  warrant  of  J.S.,  Esquire,  one 
of  Her  Majesty's  Justices  of  tho  Peace  in  and  for  tho  said  Colony  of 
New  Zealand,  for  having  feloniously  stolen  the  goods  of  CD.,  [or  as 
the  case  may  be"].  Contrary  Slc. 
Felony.    Penal  servitude  for  four  years. 

6.  Rescue  of  a  prisoner  generally, 

whilst  one  E.F.  was  in  the  lawful  custody  of  one  W.T.,  a  con- 
stable, under  and  by  virtue  of  a  warrant  of  one  J.S.,  Esquire,  one  of 
Her  Majesty's  Justices  of  tho  Peace  for  the  said  Colony  of  New  Zealand, 
[or  of  one  CO.,  the  gaoler,]  under  and  by  virtue  of  a  conviction  of  the 
said  £.F.  for  fdonj,  [or  xmsdemeftnourj  unlawfuUj,  forcibly,  [and 
f«lonioiul/J  did  rescue  the  Mid  E  J*,  oat  of  the  custody  of  the  said 
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ESCAPE— n>flfiitu«/. 

W,T.,  'or  CO.;  anJ  him  tli«  t3.il  E.F.  did  pal  al  large  to  fo  irUUicr- 
*OCTpr  lie  would,  agiinit  tlie  peace  Lc. 

If  b*forJ  cinriction,  or  after  coTnictioa  of  mltisMfaaimr,  fine  or 
iinpri«oiime[it,  or  both.  After  eonrict ion  ot  filoay,  punifhmmt  nme 
u  princi[nl,  oi"  penul  servilude  for  four  jear9,  or  impriwnment  not 
ncceding  four  year*. 

EXPLOSIVE  SL'BST.Cv'CE3.— .?**  A^girxis.BoptLT  Uxkx,  a»rl  Mauciocb 
FALSE  PEETESCE^.— ««  Ci»8PiiAcr. 

SoTta.— ■■  Tlie  Larceny  Act,  18C7,"  (t.  87,)  dcGne*  lliii  offrnee  lo  be 
obtaininK  from  anj  other  pcraon  an;  chattel,  monej, or  Taluablo  lecarit;, 
b;  any  falie  pretence,  vitli  intent  to  chest  or  defraud  anj  peraon  of  the 

Tbe  pretence  mnft  be  of  •ome  eiLting  Cict,  and  not  a  mere  promiie, 
aud  it  niuit  be  proved  to  be  fslae.  It  need  not  be  br  nordi,  for  con- 
duct only  may  amount  to  a  foUa  pretence  ;  as,  for  instance,  nhere  k 
person  by  wraring  an  aeadeiuical  gORii  pretended  lliat  be  iraj  a  member 
of  a  L'oiTcniLt;.  SeFeral  falK  prctcocei  may  be  laid,  but  some  one 
or  more  must  bo  shown  to  hare  been  tlio  indneement  without  wliich 
the  money,  goods,  &.C.,  irould  not  hare  been  parted  with. 

In  slating  the  pretences,  it  is  better  to  state  the  genera]  effect  and 
tenor  tlian  the  ipthtima  terba  ;  as,  for  intlanoc,  lo  say  that  the  accused 
falsely  pretended  "  that  he  was  authorized  by  one  X.Y.  lo  rcceire  from 
the  said  CD.  a  certain  sum,  ir.,"  rather  than  to  use  the  very  words  of 
tbe  pretence. 

It  is  not  necetiary  to  allege  an  intent  to  cheat  or  defraud  any  par- 
ticular i>erson,  but  it  ii  enough  to  allege  and  sliow  an  intent  lo  defraud 
gcnerallj. 

If  at  the  trial  the  case  turns  out  to  be  one  of  larceny,  the  prisoner 
i*  not  to  be  acquitted  on  that  ground  ;  but  if  a  person  be  tried  for  the 
mtsdcmeanouT  of  obtaining  money  by  &lsi>  pretences,  he  cannot  be 
tried  again  for  the  felon;  of  btrcen;  on  the  same  facts,  (Larcen;  Act, 
..  »7.) 

AVhcn  there  leemi  to  be  any  serious  doubt  as  to  whether  the  facts 
prove  a  larceny,  or  an  obtaining  of  money  by  false  pretence*,  it  may 
be  fnfcr  to  indict  for  tbe  Litter  offence.     (Sa  note  to  "  Larcenr," 

1.  0htaim«3  good>.  ^-c.  (s.  87.) 

did  unlawfully  and  knowingly,  by  a  certain  false  pretence,  [or  by 

cerluin  false  pretences,]  obtain*  of  and  from  one  [or  tlie  enid]  CD., 
the  sum  of  in  money,  \or  ft  certain  order  for  the  payment  and  of 

the  Taiue  of  .  or  at  fht  caie  mag  be,  of  IhoraoneTs,  or  goods  and 

chaltcls,  or  property  of  llie  sniri  CD.,  or  of  one  E.F.,]  witli  intent  to      i 
»nd  defraud  bim  of  llie  same,  agniiist  tlio  Statute  ic. 


JUiirfemranowr.     Peuol  scrtitudo  for 


Dipnsonment 


not  oiceeding  two  years,  with  or   without  bard  labour  aud  aolilaij 
couOuameat.    8n  App.  p.  168,  Ibo. 


Indictable  oPtEKCEd.  (26^) 


FALSE  VRETEyCES—confiiiued  Larceny  Act, 

1867 
KoTE. — The  above  maj  bo  sufficient  for  an  infonnation,  &c.,  but  in 

an  indictment  it  is  necessary  to  set  out  tlio  pretences,  as  "  unlawfully, 

kno\^ingiy,  and  dosignedly  did  falsely  pretend  to  CD.  that  ^Jler*^  state 

thefahe  pretences'],  by  means  of  wliieh  false  pretences  the  said  A.B. 

did  then  unlawfully  and  knowingly  obtain  &c.,  as  above ;  whereas  in 

truth  and  in  fact  [^ILere  negative  the  statements  in  the  ^^f'ftences,  and 

conclude^ — to  the  great  damage  and  deception  of  the  said  CD.,  to  the 

evil  example  of  all  others  in  like  case  offending  against  the  form  of  the 

Statutes  in  such  case  made  and  provided,  and  against  the  peace  of  our 

Lady  the  Queen,  her  Crown  and  dignity. 

2.  Attempting  to  obtain  goods,  <Sfc.  Com.  Law. 

did  unlawfully  and  knowingly,  by  false  pretences,  attempt  and 

endeavour  to  obtain  &c.,  [^Conclude  from  the  ♦  i/*  No.  l^Sitpra,^  against 
the  peace  &c.] 

Misdemeanour.     Fine  or  imprisonment,  or  both. 

Note. — A  person,  by  false  preteice,  procuring  money,  &C.,  to  be 
paid  or  delivered  to  any  one  for  the  benellt  of  the  person  making  pre- 
tence, or  of  any  other,  with  intent  to  defraud,  is  to  be  deemed  to  have 
obtained  the  moneys,  &c.,  within  the  meaning  of  sec.  87  (s.  88). 

3.  Inducing  persons,  bg  fahe  pretences,  to  execute  deeds  (s.  90).  Larceny  Act, 

with  intent  to  defraud  [or  injure]  one  CD.  by  a  false  pretence, 

tliat  is  to  say,  by  falsely  pretending  that  &c.,  [Describing  the  pretence^ 
unlawfully  did  cause  [or  induce]  one  CD.  to*  execute  [make,  accept, 
indorse,  or  destroy,]  a  certain  [or  a  part  of  a  certain]  valuable  security, 
to  wit,  a  bill  of  exchange  [or  as  the  case  mag  be'\. 

Or  from  •] — to  write  [impress,  or  affix,]  the  name  of  him  the  said 
CD.  [or  of  one  X.Y.,  or  of  a  certain  firm  or  copartnership  known  as 
&c.] 

Or  to  aflix  [or  impress]  the  feal  of  a  cei'tain  body  corporate  [com- 
pany, or  society,]  upon  a  certain  paper,  [or  parchment,]  to  wit,  in  order 
that  the  same  might  be  converted  into  [or  used  or  dealt  with  as]  a 
valuable  security ;  whereas  in  truth  and  in  fact  [negatiriitg  the  pre- 
ttncel.     Contrary  &c. 

Misdemeanour.     As  in  No.  1  (f.  89). 

FIXTURES.---Sf<?  LAiiCE.NY. 

FORGERY.  Foreery  Act, 

188/ 
KOTF. — Forgery  may  bo  counnitted  either  by  making  an  entirely 

counterfeit  instrument,  or  by  altering  a  genuine  one  in  a  material 
particular,  with  intent  to  defraud  ;  by  using  one's  own  name  in  a  waj 
to  Uiislcad  as  to  the  person  int<.-ndcd  by  it ;  or  by  using  the  name  of  a 
fictitious  or  non-existing  person,  as  well  as  of  an  existing  or  known 
person.  There  must  be  some  substantial  rcsembbuice  to  a  true  instru- 
ment, such  as  is  suflicieut  to  deceive  persons  using  ordinary  observation. 

It  is  not  necessary  to  set  out  the  forged  instrument  in  an  indictment 
or  informatioxi.  It  is  eufficient  proof  of  intent  to  defraud,  that  the 
probable  conaeqaence  of  the  act  was  to  defraud. 

Forgeiy  is  an  o£fence  at  Common  Law;  bat  there  is  a  rarietj  of 
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ALPHlBttlOAL  DiaBRfl. 

FOEQEHY— fOB(,i,H«(. 

■tatutor}'  ofTciices  eet  out  In  tlio  Contolidation  Act,  ("Forgerj  Act, 
1667,")  of  nliicli  n  foir  o[  Ihe  moit  ordLniuy  ore  the  following.  For 
olliers,  mo  Hie  Act  iUelf. 

1.  Forgiagabillofexchaiiffaoi'promuior^nole(>,22). 

did  feloniomly,  with  intent  to  defraud,  forge  [or  all«T]  a  certain 

bill  of  eichang«,  [or  promiseor;  note,  or  ■  certain  indonement,  or 
uiignment,  of  u  certain  bill  of  ciehanga,  or  prominorj  note,  or  a 
certain  acceptance  of  a  certain  bill  of  eichaoge,  or  an  undertaking,  or 
warrant,  or  order  for  tlie  payment  of  ].    Contrmjy  ic 

Felony.  Penal  lerritude  from  three  jean  to  life;  of  impiuonment, 
with  or  without  bard  labour  ftnd  •oUtArr  conflnement,  not  exceeding 
two  jeari. 

2.  Vilerixg  a  forged  bill,  ^e.it.2,2). 

did  feloniouslj,  with  intent  to  defraud,  offer,  ntler,  diapoie  of,  sod 

put  aS,  a  certain  forged  bill  of  cichange,  {_&£.,  at  la  No.  1,3  be  the  uid 
A.B,  then  well  knowing  tbe  Hune  to  be  forged.    Contrarj  ko. 
Fetong.    As  in  No.  1. 
8.  Forging  and  vtteriag  a  bank  note  (a.  12). 

(1.)  did  fcloniously,  with  intent  to  defraud,  forgo  [or  alter]  tbe 

indorsement  on  [or  auignment  of  and  upon}  a  eertwn  bank  note  [or 
bunk  bill  of  eichange,  or  bank  post  bill,]  of  the  QnTemor  and  Company 
of  Ibc  Bnjik  of  England,  [or  Ireland,]  [or  o/aay  other  body  corporate, 
compang,  or  penOH,  carrying  an  the  butineu  of  banker;  dacribi»g 
iheia^  for  the  payment  of  pounda  [or,  in  infonnaiion,  diren 

bank  notes]. 
(S.)  Or  feloniously  and  knowingly  did  offer,  utter,  diipoao  of,  and  put 
off,  with  intent  to  defraud  [Ac,  ae  above"].    Contrary  &c. 
Fehig.    Aa  in  No.  1. 
4.  Forging,  or  ntlering,  ^c,  a  deed  (a.  20). 

did  feloniously,  with  intent  to  defraud,  forge  [or  oSer,  otter, 

dispose  of,  and  put  olT,  well  knowing  the  same  to  be  forged,]  a  certain 
deed,  purporting  to  be  ft  conveyance  from  one  L.M.  to  N.O.,  of  certun 
real  estate  at  ,  and  to  have  been  signed,  sealed,  and  delireml  by 

the  tiud  L.M.  Contrary  &c.  [Same/or  bond*,  attigiunenit,  tUUitation 
of  «-,V«««,  .jr.] 

Felony.     As  in  No.  1. 
6.  Forging  or  uttering  an  undertaking,  irarraal,  order,  aatioritg,  or  reqmett 
for paymnil  ofmoiify  or  delirerg  ofgoodt  (t.  23). 
Felony.     As  in  No.  1. 
For  other  ofiVnccs,  tee  Act. 


OUNPOWDEH.— *■«  liODiLT  HiHM,  a„d  M.ii 


's  iKJituxa. 


Urowr  Jxi,       HOrSEBREAKlNG.— Sw  "  Larceny  Act,  1867  "  (a.  67). 

Notes. — Aa  to  wliat  ia  "  breaking,"  and  ■  "  dwelling-houae,"  $ee 
Bl^BOLiBT,  aale. 

Formerly  it  was  not  suScient,  aa  in  bui^lary,  that  then  ahoold  be  an 
intent  to  steal  j  there  moat  have  bem  an  actna]  laroenj  in  order  to 
conititnte  this  felony,     BreaUng  into  a  houM  in  the  day-time,  with 


nnnoTASCH  omseta.  '(366 


KOVBEBVXAXISa—eontintitd.  ^wohTAA 

iatmt  to  itotJ,  vithoQl  Uroraj  oommiUcd,  wu  s  mitdemMiionr  at 
Common  Lkw,  panitbBble  bj  flna  uid  imprUonment,  or  both ;  but  it 
ii  DOW  muds  k  felony  bj  the  Larceny  Act,  a.  67. 

If  tlie  breaking  u  not  proved,  or  il.  ii  not  (faown  that  the  building 
oomea  within  the  Statute,  a  priiuner  may  be  lanad  gniltj  of  larceny  on 
an  indictmeot  in  tliii  form  i  ftnd  if  tbe  goods  itolen  anionnt  to  £6  in 
value,  Uiat  ihould  be  ilatad,  m  the  aoeiued  may  then  be  found  guQtj, 
if  Uie  breaking  ie  not  proved,  of  ste&liog  goodi  in  a  dmlling-houae  to 
the  value  of  £6.     [Sm  notet  to  a.  67  of  Act,  App.  p.  214.) 

L  Breaiiug  amd  tnttring  a  dveilinff-lkotu*  or  baiUUiig  wilUa  li»  earfUaga, 
witi  a  e^mmunicalwit  io/nma  Umi;  and  tltaling  thtni*  (>.  6G). 

did  ftloniouilj  break  and  enter  the  dweUing-houae  of  oiw  [or  the 

Mtid]  CD.,  there  lituate,  [or  a  certain  building,  to  wit,  a  ,  within 

the  curtilage  of  the  dwelling-houte  of  one  or  the  aaid  O.D.,  then 
aitnate,  occupied  therewith,  and  having  an  immodiate  oommunication 
botween  them,]  ar  a  communication  by  meanaof  aoovered  and  encloaed 
paaaoge  leading  from  the  one  to  the  other,]  [or  acbool-hoaae,  ahop, 
wareliOMO,  or  counting-hoiue,]  and  then  in  the  laid  dwalhng-houae, 
Ac.,  did  commit  a  felony,  that  ii  to  say,  did  felonionaly  ateal,  take,  and 
tarry  away  [J)e«T>4«  Iha  artieltt,  ^o.,]  of  U»  goodi  and  chatlela  of 
the  laid  O.D.,  in  the  aaid  dwelliag-honie  then  being  foond,  \l>r 
dmribe  anjr  oih«r  filonji,^  againat  the  peace  Ao. 

Ttlofg.  Penal  aerritude  from  three  to  fourteen  yean  |  or  im* 
piiaonment  not  oiceeding  two  years,  with  or  without  hard  labour  and 
BOlilaij  confinement     See  App.  p.  1G8,  Ac. 

2.  Stilts  i>,  eommittitigftUiitg,  amd  hrtakiitg  out  (a.  6G). 
AioNjr.    Aa  in  No.  1. 

8.  The  lamt  at  1  and  2,  of  a  building  KsUia  U*  earlilage,  hri  ktninff  no 


Vary  the  above  form  (No.  I). 

JWoay.    Aj  in  No.  1. 
4.  Being  armed  h^  night,  ^c.,  vilh  inteni  to  break  iiUo  a  dvelling-hotte,  ^a. 
(a.  68.) 

NoTX. — "Night"  ia  defined  as  iu  BrsoLiST. 

waa  found  by  night,  to  wit,  ak  the  house  of  ,  in  the  night  of 

theaamedaji'armed  with  a  certain  dangerous  and  offeniiTe  weapon  and 
instrument,  to  wit,  a  ,  with  intent  then  to  break  and  enter  the 

dwelling-hooae  [or  a  oeitain  bnildiog,  to  «it,  a  ,  ]  of  the  aaid  O.D.i 

there  situate,  and  to  commit  a  felony  therein. 

Or,  from  <Ae  *]  -—  having  then  in  hii  poaanarion,  without  lawful 
eionse,  t«n  picklock  key*,  [a  crow,  jack,  or  bit,  or  other  implement*  of 
houaebreaking,  to  wit,  two  crows,  one  jack,  and  one  bit]. 

Or,  from  the  *]  —  having  hi*  fitoe  bUekened,  [or  diagoised,]  with 
intent  to  oraunit »  felony, 

Or,  from  U*  *]  — in  Dia  dwdling-boBi*  [er  ina  ctftain  building, 
to  wit,  ,]  of  the  aaid  O.D.,  there  aihiato,  with  Intant  to  eomiait  a 

fidei^  tharasn.    ContnwydEo. 

ii&Jawaaaaar.  Penal  awrhnd*  &r  tlnw  jmni  imprfaemnent, 
iriSi  ot  wIOiaBt  hnid  lalxnir,  not  wmiiUm  tw»  TMUh.    Ob  ocmictiim 


(^6)  ALPHXBXnCAI.  DIOMTfl. 

Lwe«D7A«i,       HOUSEBREAKIVO— coiifiniuHf. 
-        '  of  an;  of  tbete  ottenett  after  a  prerioui  conTiMioo,  either  for  felony  or 

for  »ny   eudi  offence,  penal  eerrilude  from  three  to  ton  jevs  i  or 
impHionment,  wilh  or  without  hard  labour,  not  exceeding  three  jean. 
See  A  pp.  p.  163,  &o, 
D.  Snteriitg  a  diBttling-lloiua  >■  Ike  niffil  leilh  Mleal  to  commit  amg  felong 
(..  6*). 

[Form  as  in  Buboust,  omitting  the  breaking,  and  the  allegation  as 
to  night.] 

Felony.  Penal  lerritude  from  three  to  leTeD  jean ;  or  impnaon- 
ment  not  exceeding  two  jesn,  with  or  without  hard  labour  and  lolitarj 
confinement.     Sto  App.  p.  168,  &e. 

ScriK. — Tliia  new  offence  meeti  the  caee  where  breaking  cannot  be 
proTcd,  and  there  wb*  no  actual  ■(ealing.  "  Night"  i*  the  same  ai  for 
burglary. 
6;  Snaking  and  mterinff  any  dieeUiag-keiue,  thvreh,  ci^pet,  m€etiiig-ioiue, 
or  other  place  of  divine  worehip,  or  aay  builditig  toiUtin  tie  tmrlilayt, 
ailh  itttenl  to  eommit  attyftlong  therein  (b,  66). 

[Form  ai  in  BcEausr,  omitting  the  aTennent  aa  to  tUs  night.] 

Felons-     ^  ■»  ^o-  1- 

INDECEXCY.— a™  AsBiFLT,  aad  RiPK. 

Note. — Bulliiiig  indecentlj   near  a  highway,  or  in  any  part  of  a 
public  rircr.  or  undressing  on  beach  near  inhabited  houeet,  it  an  offence 
ipuuishnblo  bj  indidineut. 
Com.  l*w.  J    Sxpoiing  perion  naked  to  palilie  viev. 

uiilunfullj  on  or  near  to  a  certain  common  highway  there  sitnat*, 

did  wilfnlly,  irickcdlj,  and  scandalously  expose  to  the  view  of  one 
C.D.  and  K.F.,  and  divers  of  the  liege  subjecta  of  our  Ladj  the  Queen, 
then  and  Iliurc  pai<?iiig  and  repassing,  tlio  person  of  him  the  said  A.B. 
naked  and  uncovered,  for  a  lone  epoee  of  time,  to  wit,  for  the  space  of 
one  hour,  to  the  great  seandut  of  the  said  liege  lubjecte  of  our  said  Lady 
the  Queen,  and  against  the  peace  &c. 

ifiidemeauonr.     Fine  and  imprieonment,  or  both. 

Note. — If  the  offence  took  place  in  an  omnibni  or  other  public 
Tohietc,  sec  the  form  in  Beg.  c.  irolnice,  1  Dean.  C.  C.  207 ;  22  L.  J. 
(N.S.,)  M.  C.  122 1  17  J.  r.  390. 

I*wiiy  hai,       LAECliNY.— SeeB/j>D  same  Til.,  Part  I.,  Snmmary  Convictions!  «"''  AsiMUS, 

Bl'BOL.lSr,      IJOt'SEBIlKAKIM}.     EunE;CZLEUEXT,    FaLBE     PBSTE^'CKI, 

enle;  Receiving,  and  I'lUfBAts,  poti ;  and  notes  to  "The  Lareeny 
Act,  ItiCT,"  III  the  Appendix. 

KoiEa. — "  Larceny  "  at  Common  Law  may  be  dsBned  to  bo  a  wrong- 
ful or  fraudulent  taking  and  carrying  an'ay  hj  one  penou  of  the 
poraonal  goodsof  another,  ogsinst  the  will  or  without  the  conaentof  the 
owner,  wilh  a  felonious  intent  to  convert  them  to  his  own  use,  and 
eitlier  pcrniancnlly  to  deprive  the  owner  of  thorn,  or,  for  his  own  gnin, 
lo  depririi  the  true  owner  of  Itiem  temporarily.  Xbe  (bUowing  are  the 
moat  important  mattera  to  be  attended  to  wilji  reepeot  to  the  necetiaiy 
ingrcdienta  of  the  offenco  i — 


nn>ICTABlE   OFFESCEB.  (2671 

1.  Tkf  property  ifolen. — Jf  none  but  pergonal  goods  ciD  be  cubiKt  l**"- 
oriorrenT  at  Common  I.a«.  Tari.>a<  Stalulri  hare  bera  paired  rrfpect' 
iiig  the  ffloiiiom  taliir.i  of  rhattc!*  nal,  fiiod  lo  t!w  fw!!-..lJ.  anJ 
bond*,  bill»,  &r.,  ubirh  are  on!,T  irhat  are  nl'ed  -tloi'i  i.i  drfion." 
Anmialj^<*r«  mnturit  are  nit  !u)>jrri>  pf  larve-ir ;  but  ai.imnW  Lameil 
and  rerJaimed,  wliieh  are  »eniemb'?  f>r  fooJ,  arf  pri'wr  tubjscl*  of 
laremv  at  Camni'jn  Ijw.  ^latutan  pnitision*  nUx  wiih  iT*pMt  to 
othfr  ODimab. 

B.  Tir  proj/rrfy  Kif  I'ioa, — It  i»  nswMirr  to  oIIi'^l'  cnti  prore 
that  the  Ihin^  ftolen  are  the  pro^rty  of  son?  *T>rriGr  jwrssn, 
tvm  t\iaali  tie  nerej'irilT  be  dewribed  n  '-a  p?r«5n  irh(>M  name 
is  nnknown  i"  but  th~  proprrtr  any  b-  n'.ifq-;!  ti  be  in  onr  person 
who  liad  the  ^oodi  lawfiillT  in  his  p'>«'--"i>n.  and  was  Tv*pon.'ible 
fof  them,  not  beini  ■  mere,  iierrnnt  of  the  oirr.er.  Tiling!  oniinarilj 
raid  to  beloHT  to  a  married  iroman  ni<i*t  bt  laid  a*  llie  prap^rir  of 
lier  liuiband.  iBut  /r-  M^ebied  Wouen's  PncpEBTT  Paorrmox, 
|§  16tf,  lfi49  )  Wlipre  protvnj  bdirE>  (j  »eif™1,  it  mar  b?  liiJ  ai 
"  belonging  to  CD.  and  another,  or  oiber'."  and  if  it  beloni;*  to  a 
Corporation,  or  Charteied  or  SMtut^^^  Coniranr.  it  ojipht  lo  be  de- 
acribod  »»  bi'longinc  (■>  Ihe  Corprinilicn  or  51  tjj  Corjtoralinn  br  name- 
fee  dewription  cf  Priijvrlr  ai.d  Owner-,  f  207.  and  "The  Ju*ticn 
of  the  Peaee  Art,  llfifi."  f.  8. 

3.  rAe/aiiiij.— M.)Tlieipmii'lbealskinc,«i(hera.-ti!olprei>r.ilnie. 
tiTe:  llierffoiTa  wife  eonnot  f'eai  from  her  liu(band.betm<e  in  liwher 
pouetiicm  ii  hi«  ;  but  an  adullertr  rtctixinj  ^podp  from  a  nife  is 
guiltT  of  felotiT.  and  »o  he  ii  o]«o  i(  he  a'^iftt  the  wife  in  carrjing 
awaj  good*  ill  order  that  ikei  mar  elope  nrd  Utc  in  ailulierr  to^t-'lifr. 
AmnD  maj  «teal  lii>  own  good*  bj  taking  fliem  out  of  Ihe  po'fnrion 
of  a  penOD  to  vliom  be  lia«  lent  tr  Lired  lliem.  in  order  lo  rharge 

(*.)  With  regud  lo  loit  joo^t — If  a  man  Bnd«  goodi  which  ha« 
been  artuallT  loti,  and  appropriatei  Ihem  with  intent  to  lake  tlie  entire 
dominion  OTer  them,  rrally  belieTing  when  he  lakei  tliem  that  the 
owner  cannot  be  found,  it  is  not  lanvnT ;  but  if  lie  takes  thf  m  with 
Ihe  like  intent,  though  lost,  or  reoKinablr  mppofed  lo  be  lo»l,  but 
reaaonablT  believing  that  the  owner  maj  be  fjnnd,  il  is  lareenv. 

(3.)  With  respect  to  «M*n>c/ire  iakiny—{a)  If  (here  hu  been  a 
delireiT  of  the  goods  with  intent  to  psu  not  onlj  Ihe  pi><i<ei>sion  btil  the 
right  of  pT-operlT,  notubirqurnt  eonimion  of  Ilie  g'^^lsean  beUreeny 
at  Common  Law  ;  (h)  bul  in  manT  ea^es  wheiv  pO!»i-i'«ion  of  !;ciod)  hai 
been  obtained  from  ihe  true  owner  wiih  iLe  intoiition  of  ttcolitig  thein, 
■i  b J  a  fisndulent  trick,  lliere  i*  conjiJervd  lo  be  lufGeient  Inking  to 
conatitnte  larcenT.  (r)  If  goods  are  orisinnlk  reecire:!  (owijS'/e  and 
hwfuIlT  into  the  p7nen:on  of  ■  pervin,  a  subsequent  eonTcnion  to  hil 
own  nw  with  a  traudnlmt  inl«ntion,  doe*  noi  amount  to  a  lareen*  at 
n  Iaw;  bat  a  fraudulent  ronrenion  was  made  laimnjbj  "  Tb* 
'  itlHulMt  Act,I860,"andiaionowb7''The  I.arFcnr  Art, 
IKI"  •.*.  W  ^n>en  tb«  owner  baa  not  parted  with  poaannan, 
bat  ki>  pat  the  xood*  nader  tbe  can  of  a  wrraat,  na  pUte  witli  % 
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t  Ut,        JiASCESY—fOKiiMmed. 

botSer,  u>d  ■beep  with  >  iliaphard,  tha  • 

ooiuidnad  to  ture  tak«D  tbeta  oat  of  hii  mader'i  poMcaaoa. 

4.  Carrying  aifag. — To  oooatitDto  lansnj,  tbera  mint  be  aome 
remonl ;  bnt  it  u  mUtrient  if  an  attid«  be  muorcd  oolj  tbe  irliole 
leof(Ui  of  itaeir,  from  the  poaitioD  in  vhidi  it  fonoerlj  waa.  A  men 
•natch  at  a  thing  attaehsd  to  another,  nillioiit  eanaing  a  ■ereiaooe, 
voQld  not  Bmoant  to  a  lareenj,  but  onl;  an  attempt  t«  eomnut  it. 

E.  Intmt. — Tbe  act  iniut  be  done  with  a  frloniooa  inlmt,  and  that 
naj  be  bnefi;  eipUiixd  l«  be  an  intent,  without  anjt  fur  pretence  of 
right  to  eioue  the  act,  to  deprive  the  owner  of  it  permkUMitlj, — or.ifnot 
pennaoentlj, — for  the  nke  of  gain  to  the  taker,  and  in  •oeha  waj  a*  to 
beineoniiatent  with  the  owner'*  doraiiiiaQaTer  it.  The  teat  I«cn'ca«aa, 
or  "  for  Mke  of  gain,"  ahme,  ia  not  inficient.  If  the  beta  (how  either 
a  fair  chum  of  right,  or  that  there  wai  do  inteBtioa  to  deprire  the 
owner  of  hii  propeitj, — a*,  for  inalsuee,  if  the  taking  waa  merelj  a 
practical  jtAe, — there  wonld  be  no  lareenj. 

6.  TbO  or  Ikrte  dittiaet  aett  of  atealing  Bommitted  faj  the  accofed 
Bgainat  the  lame  peraon,  within  tii  monthi  from  the  ftnt  to  the  lait, 
maj  he  chained  togetlier,  (in  dilerent  oounta,)  in  one  indictment  at  the 
wuat  time.     (lArcmij  Act,  i.  71.) 

7.  If  at  the  trial  the  facta  (how  that  the  priaoner  waa  gnil^  of 
"  Embeulcnient,"  (■■  deSned  ait<*,)  tbe  Jnij  maj  find  him  not  gnil^ 
of  lareenj,  but  goil^  of  embeuleroent  j  and  be  will  be  liaUe  to  be 
pnnifbed  ai  if  the  indictment  had  been  iin  that  oAnoe.  (lAroen j  Act, 
■.73.) 

8.  It  baa  been  ilated,  anU,  Fu«i  Fivmcn,  that  if  on  the  trial 
of  an  indictment  for  obtaining  monej  bj  falie  pretence*  it  tnmi  ont 
that  the  accuied  wa*  goiltj  of  lareenj,  be  if  not  to  be  f^'^'H^  of  the 


9.  A  charge  of  recetTing  stolen  good*,  knowing  them  to  be  atolen,  oan 
be  included  in  tlis  taine  indictment  with  the  ohaiige  of  lareenj  ;  but 
when  the  eridenoe  ihow*  that  the  accoaed  wa*  in  po**ea*ion  of  the 
gooda,  and  tbrre  i*  no  diitinct  proof  that  he  TMeircd  them  firom  some 
other  perMm,  it  i*  n* ual  to  commit  and  oonrict  lor  laroenj,  ntther  than 
for  receJTing.  8—  Ebcbiviko,  pott. 
1.  SimpU,  of  Iht  pertiMal  goodi  of  a%oik»r  (s.  4). 

did  felonioDilj  iteal,  take,  and  carrj  awaj  it**?'*?  wauff,  to  tba 

amount  of  ,  [or  one  lilrer  wntdi  of  the  Talne  of  ,]  of  tb* 

monej*  [or  good)  and  chattel*]  of  one  [or  the  paid]  OJ).,  -g-— rt  the 

JVIoiiji.    Penal  aerritnde  for  three  jeara  i  or  impriionmcnt,  with  or 
without  hard  labour  and  (olitaij  cunfinemenl,  not  exoeeding  two  jear* ; 
and  if  mole  under  liiteen,  whippbg.     Brt  App.  p.  168,  Ao. 
£.  Afttmueietionforftlonj/ (ul). 

Felony.    VentX  •erritude  from  three  to  ten  jean  ;  or  impriaamnent, 
not  exceeding  two  jear*,  with  or  without  hard  labour  and  aolitaij 
eouflnement  i  if  male  under  uiteiD,  whipjung.     St  App.  p.  1S8,  le. 
S.  Aifl*r  eotuvietitmfor  iadiot^lt  mitdtrntamonr  tndtr  Act  (a.  8}> 
Paul  MrTita4*  frran  thn*  to  (m  7«M> I  or  ^mibIIo.  ij. 


tUDICTABtK  OrFESCIB. 
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NoTH. — It  ia  DBOewaiy  to  art  out  a  prarioiu  eonTietion  ipeciflcallj  ^^' 
in  an  iadicCment,  but  it  Hems  unn^oeusiy  to  insert  tha  form  here. 

A  prerious  oonrictioii  U  proretble  bj  *  certificate  procured  from 
the  office  of  the  Court  before  wbich  the  conTlotion  took  place  i  and  bj 
eridence  Uial  tlie  pftrtj  oharged  is  the  lamo  who  is  mentioned  in  suoh 
oertific&te. 

Describe  the  Ust  offence  in  the  niool  mumer,  slating  (in  the  infor- 
mation)  l^e  conclusion,  "  he  the  said  A.B.  baring  beibre  been  con< 
rioted  of  feUmj,  [or  twice  summaiilj  conricted  of  larcenf]." 
4.  .^fUr  tm  tuaimarg  eoitvletioiu  tiitder  th«  Lareen}/  or  Malieieitt  Injurie* 
AcU. 

Filonji.    Penal  serritude  from  three  to  t«n  jears ;  or  (m  in  Vo.  2). 
6.  CaUU-tlealing.     (SmCattlb.) 

6.  qf  order;  lUieuiarBi,  iilU,  bondM,  i[c.  (a.  27.) 

did  feloniously  steal  and  cairj  awa;*  [or  for  t,  lisudulant  por- 

poM  destroy,  or  canoel,  or  obliterate,]  a  certain  valuable  securityC) 
other  than  a  document  of  title  to  lands,  that  is  to  say,  one  promissorj 
note  [or  one  bond,  bill  of  aichaoge,  warrant,  or  order,  or  security  for 
money,  commonly  called  ,]  for  the  payment  and  of  the  ralue  of 

,  [or  delirery  of  certain  goods,  to  wit,  three  bales  of  cotton,]  the 
property  of  one  [or  the  said]  O.D.,  the  said  sum  of  money  payable  and 
■eeured  by  and  upon  the  same  bond  being  then  due  and  nnsatisfled  to 
the  said  C.^. 

Or  from  Iht  •  s^,  t»  tht  eats  of  a  mortgage  dee£\ — one  deed  called 
a  mortgage  deed,  being  a  security  for  the  payment  to  one  CH.  of 
money,  to  wit,  of  £180,  and  of  the  rstue  of  £180,  tlie  property  of  the 
nid  CD.,  then  and  there  being  found, — the  said  sum  of  £1S0,  secured 
and  payable  by  and  upon  the  same,  being  then  due  and  nnsatisfied. 

Telo»g.     Puniihnient  same  u  larceny  of  goods  of  same  value. 

7.  8Uali*g  or  deilroying,  ^c,  a  documeiU  of  iUle  If.  28). 

FtloJig.     Penal  servitude  for  three  years  i  or  (as  in  No,  2). 

8.  Stealing,  ettlHag,  ^c.fixlvrei  {mtlal,  glati,  or  wood,)  (s.  31). 

did  feloniously  steal,  take,  and  carry  away,  [or  rip,  cut,  or  brenk, 

with  intent  then  and  there  feloniously  to  steal,  take,  and  carry  away,] 
certain  glass  [or  wood-work]  belonging  to  a  certain  building  of  CJ>., 
there  situate,  [or  fifty  pounds  weight  of  lead,  iron,  copper,  brass,  or 
other  metal,  or  any  Gituro  made  of  metal  or  any  other  material,  then 
•nd  there  being  fixed  to  a  certain  building,  or  anything  made  of  metal 
there  fixed  to  certain  land  of  tbe  prirate  property  of  one  CD.,  or  being 
fM  a  fbnee  to  a  certain  dwelling-house  and  garden,  or  area,  of  one  CD., 
or  in  a  certain  sqnare  or  street,  or  a  certain  place  dedicated  to  public 
use  or  omameat,  or  in  a  burial-ground  or  cemetery,  situated  at  iiA.,  and 
called  and  known  aa  &c.,  to  wit,  the  property  of  C.D.]  Caatiary  &c. 
Aloay.  Punishment  as  simple  larceny.  (No.  1.) 
9.  BUaUng,  or  damojing  sstfi  inteitt  to  iteal,  treae,  *apti»gt,  tkmhi, 
mid*rmood,  growing  ia  park,  pteatnr*  gromnd,  gmrdtn,  orekard,  or 
MMMM,  M*  ia  say  grotmi  irloa^Kg  to  or  m^otauy  aag  dsssUiaf -io«M, 
(>)  8m  ths  btttpntstia  <ans«  of  Oa  Aet,  ssMIob  I,  Ibr  ^dtfca  of  "nIaaUs 
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ALVHASRICAX  DIS^Fn. 

LARGEST -(Y>*(i*«^. 

txer*Jimf  tl  IM  ealme ;  \lmit  fli  mm  ii  tii  tin  I.  f  i  ,  jumibj  ifwifcu. 
if  tit  daniiijt  »r  •■(■'J  ftrvtd  £5  f«-  32^, 

F'la*}.     P[mi»lim«it  u  umple  l«n»nT.      (So.  Lj 
la  fajiery  a»f  womiulimy  (m.  43). 

ilid  feloniooilj  and  Tiotmtlj  aMuiit  one  **r  the  niil]  C.D^  iitd 

tatnbj  put  the  laid  CD.  in  bodil;  kmr,  mad  Ac.  of  tae  gooib  uid 
ehictrU  or  ill*  Mid  CD.,  of  the  ralue  of  Af.,  did  Uun  ud  then  &oa 
the  p-moa  of  the  taid  CD.  Moaiomlr  tUal,  take,  and  carrj  awsT  ;* 
and  that  the  laid  XB.,immediatel5  belbre 'oral  Ibc  tiaie,  •<•  aAer.'  he 
•o  rubbed  the  Hiil  CD.  u  ifnii  lairt,  did  blmioiulT  voand  "Trraf. 
■tnke.  or  dm  penon^  riolenee  to.]  the  laid  CD.  ~or  one  K  F.,  who 
then  «ae  there  pmenl.;    Conliary  Ac. 

Ftlfay.  Penal  KTTitade  from  thne  J^aa  to  life  ;  or  impnsoiUBeBt 
not  rieeeding  two  jesn,  with  or  withoot  bard  laboor  and  nlitarj 
eoiiSimncnl.     8f  App.  p.  169,  Ac. 

11.  Eo'ib'ty,  or  aiiamll  Kilh  iateml  to  roi,  being  armeJ  or  rilA  otkm  ; 
or  Uati,;,  (i.  «). 

ProiMtd  III  IS  latt  to  *  :  or,  itttead  of  alUyi<iy  fie  H^rfl,  offer  tit 
irord  fear,  proereJ] — -with  intent  then  and  there  the  goodj  and  chatt^ 
of  the  uid  CD.  from  hi*  penoD  riolrntl;  and  feloniiHulT  to  tlaX,  hs 
the  laid  A.B.  iieing  then  anned  with  a  cettaia  oSeniire  vtspon  and 
inntrument,  to  wit,  a  bludgeon  [or  being  then  in  cotnpanT  with  one 
(or  more)  other  prnon,  whose  name,  ke.,  it  uoknown]  ;  [or  that  the 
■aid  A.B.,  immediatelj  before  Ac.,  ai  im  -Vo.  10\ 

frlo-f.     A*  in  5o.  10. 

12.  SolUrg,  erilealiay  from  lie pmom  (i.  40). 

(lid  felonLOUsI;  «teal,  lake,  and  carrj  awaj  from  the  penoQ  of  tba 

laid  C.U.,  iDeecriie  artictee  or  moji^iI,  of  the  moneji,  gooda,  and 
chattel*  ^or  propertjj  ofthe  uid  CD.    Contrarj  Ac. 

Feloitg.  Penal  lerTitadE  from  four  to  eight  jean  ;  or  impriionineiit, 
with  or  without  Laid  labour  and  ■olilsr;  coaCDemenl,  not  eiceeding 
two  Tcan.     5m  App,  p,  I6S.  ke. 

Tiotl.— On  trial  for  robberj,  Jurj  maj  conrict  of  ananlt  with  intent 
to  rob  (■.  41). 

13.  Demanding  property  >y  laeBdCEf,  rili  ialtmf  to  wteal  tame  (a.  43).     S— 

ai«e  Lnm,  lauiTCXCia. 

did  with  menace*  [or  bj  force^  feloniotul;  demand  of  and  from 

one  [or  the  aaid]  CD.,  the  monej,  [or  a  certain  chattel,  to  wit,  a 
WDtch,  or  any  taluable  lemrily  or  lAim^,']  of  him  the  laid  CD.,  with 
intent  then  fclonioiulj  to  ateal,  lake,  and  earrj  awaj  the  aame.     Con- 

Felony.  Pcnat  serritude  for  three  jcnr*  ;  or  impriaonmcnt,  with  or 
williout  liard  labour  and  (olitary  confinement,  not  eiceeding  two  jean. 
S„  App.  p.  1G9,  ic. 

14.  Aiiaull  icilk  inteaf  to  rob  (*.  4S). 

in  and  upon  one  CD.  did  nuke  an  aMaoJt,  with  intent  than 

and  there  to  rob  tbe  nid  CD.    Contimij  Ac. 
/Woy.    AfinlTo.  19. 


dmiCTABLE  OTFEirCES. 
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LABGENT—eonf  mu«</.  Lucenj  Act, 

15.  Stealing  i*  a  dtBtUing-hoatt,  or  a  huHdiag  mmmunicnliiiff  Iherfti^ith,  to  '^^' 

tie  calKt  of  £5  or  more  (t.  60).     Sm  Bmausr,  and  HorsEBSEAKina, 

did  fcloniouBlj  sleo!,  take,  anJ  carry  owiiy  one  silTer  tenpot  and 

»ii  tiUer  traapooo»,  of  the  raliie  m  the  nholc  of  £6,  [or  moTV,]  of  tlie 
good*  and  chattels  of  one  [or  the  «a[d]  C.D.,  then  being  in  tlio  dwell- 
ing-houao  of  Uia  laid  CD.  there  lituate,  [or  a  certain  building,  to  vit, 
a  ,  within  the  uinia  curtilage  aa  the  dvelling'hoiue  of  the  said 

CJ>.  there  tituale,  and  occupied  therewith,  and  haiing  an  immediate 
coomianicalJon  vith  the  laid  dwcllmg-houae,  (or  haTing  a  commiinica- 
tioD  nith  the  aaid  dwelling-liouae  bj  means  of  a  coTcred  and  enolosed 
paasaga  leading  from  one  to  the  other)].    Contrary  4c. 

Feloiif.    Penal  acrritude  from  three  to  fourteen  yeara  ;  or  im2>rison- 
ment  (m  iu  No.  13). 

16.  Slealing  in  a  dicelling-iaute,  and  pulliag  ani/  one  Herein  in  hodilg  fear 

(..61). 

did  felonioiisly  steal,  take,  and  carry  away  rii  silTSr  teaspoons,  of 

the  goods  and  chattels  of  one  [or  the  said]  CD.,  tlien  being  in  the 
dwelling-house  of  the  aaid  CD.  there  situate  ;  and  at  time  of  the  coni- 
mittJng  of  the  said  felo'ny,  he  the  said  A.B.  did  feloniously,  by  menace' 
and  threats,  put  the  said  CD.,  [or  one  AT.D.,]  then  being  in  the  said 
dwelling. house,  in  bodily  fear.    Contrary  Ilc. 

Feloni/,     Penal  servitude  from  three  to  fourteen  years  ;  or  imprison, 
uient  (as  in  No.  13). 

17.  Bji  elerti  or  terranti !  and  three  lareeaiee  wUhlniix  moulht  (i.  07). 

then  buing  clerk  [or  aorrant,  or  employed  for  the  purpose,  orinllic 

capacity  of  clerk  or  servant,]  to  one  [or  the  said]  CD.,  feloniously  did 
steal,  take,  and  carry  away  the  sum  of  in  money,  anil  within  six 

calendar  months  thereafter,  to  nit,  on  the  day  of  ,  thi' 

further  sum  of  in  money,  and  &.<:.,  respeelJTely,  of  the  moneys  of 

and  belonging  to  Ihe  said  CD.,  his  master.     Contrary  kc. 

Felony.    Penal  serritude  from  three  to  fourteen  jears  ;  or  impiison- 
ment  (as  in  Ko.  13)  ;   if  male  uuder  sixteen,  whipping. 

18.  Same,  bg  periom  ia  the  public  lerviar,  or  police  (a.  6S). 

Felony.    Penal  eerritude  from  three  to  fourteen  years  ;  or  iniprison- 
ment  (as  in  No.  13). 

LETTEE,  SENDING  THHEATENINa.-«m  Accca»o  or  Cmiite,  and  M.licioas In. 
Sodomy.  i"""  ^''  "'^' 

1.  To  Hit  any  pertoa,  or  burn  houee,  ^c.  (s.  60.) 

did  feloniously  aend  {or  delirer]  to  one  \pr  the  said,]  [or  utter 

to,  or  cause  to  be  nceiTcd  by  one,]  CD.,  he  the  said  A.B.  then  and  C  .ere 
knowing  the  contente  thereof,  a  certiun  letter  directed  to  the  said  CD., 
by  the  name  and  description  of  Mr.  CD.,  threatening  to  kill  and  murder 
him  the  said  CD.,  [or  to  bum  or  destroy  the  house,  or  bam,  or  build- 
lag,  or  lick,  or  ataok  of  whaat,  barley,  hay,  or  straw,  or  •griculloral 
prodnoe,  to  wit,  fto.  of  CD.,]  a  snbjeet  of  Her  Ui^eety,  than  and  thare 
b^ngiftc.    CoDtnrj&a. 


(272)  A^mnncAL  joeMBtB. 

LETTEB,  SENDnra  TEBEATENINO— cojUiMieif. 

Fehnf.    Penal  wrritude  bma  three  j»»tt  to  life ;  i 
«ith  or  without  hud  Imbour  and  n" 


tiro  years ;  if  roole  under  ■iiteen,  irhipping.     See  App.  p.  16S,  &e. 

B.  £muiiu{ifljr  niOKey,  j'c,  iy  leU«-  tnfioaf  rtntonailt  or  pnbaUe  csbm 
{..  44). 

did  knovingly  and  fblonimuly  and  [or  deliTer]  to  one  [or  the 

■aid]  [or  utter,  or  oaoae  to  ba  Teoei*ad  bj  Dne,]CJ>.,  thawdA.B.  then 
and  there  knowing  ths  contenla  theieof,  a  MiWn  letter  directed  ts  the 
iaid  CD.  hj  the  name  and  daacription  of  Hr.  C.  D.,  demanding  monej 
[or  a  oeitain  chattel,  to  wit,  ,  or  a  certain  Taloable  ncuri^,  «r  a 

valuable  thing,  to  wit,  ,]  of  and  from  the  aaid  O.D.,  wiUt  menaeei, 

without  anj  leaaonable  oi  probable  oaote.    C<HiliBrj  Ac 
Filonf.    Am  in  No.  1. 

8.  Amiuiiiy  or  tirealemiiig  to  acaue  of  a  eriau,  idiU  a  w«  U  vetart  ma—g 
by  Itittr  (i.  46). 

did  knowinglj  and  felonionslj  wnd  [or  delirer]  to  one  [or  the 

said]  CD.,  [or  utter  to,  or  oauae  to  be  receiTed  hj,  one  £J.,]  be, 
the  uid  A.B.  then  and  theiv  knowing  the  oontenta  thereof,  a  oertua 
letter  \or  writing]  directed  to  the  uid  C  J},  bj  the  name  and  detciip- 
tioo  of  ic,  [or  £.F.,  or  one  Q.H.,]  accuiing  [or  Uireatening  to  accnae] 
the  nid  CD.  [or  E.F.,  or  Q.H.,]  of  haTicg  oommitted  a  certain  crime 
DOW  puniihable  bj  law  with  death,  [or  penal  eerrituda  for  not  Ibh  tlian 
■even  jearg,]  to  wit,  [or  baring  assaulted  L.M.  with  intent  to  oommit 
a  rape  upon  her  the  said  LU.,  [or  an  abominable  oriiaaQ)  (at  i» 
AccuBlva,  antt,  p.  ,)]  with  a  view  and  intent  then  and  there  to 
extort  and  gain  money  [or  Ice.}  from  the  said  CD.  [or  E.F.]  Oon- 
tni7  Sx. 

felony.     A«  in  No.  1. 

LTBEM. 

1.  Fiililithi*s  <"'  tirtaieniug  lopabluh  a  libel  mpon  anj  perion,  teiti  a  tins 

t«  extort  money, 

-^^  did  anlawfullj  and  malieiouilj  write,  print,  and  pnbUsh,  and 
cause  and  procure  to  be  written  and  published,  a  certain  &l*e, 
scandalous,  and  malicious  and  defamatoi7  libel,  of  and  oonoeming  CJ>., 
[in  an  indieimeuf,  that  is  to  ay  a*  followi,  Ac.]  [or  threaten  one 
CD.  to  publish,  or  propose  to  one  CD.  to  abstain  from  printing  and 
publishing,  or  offer  to  prcTent  the  printing  and  publishing,  a  certain 
falea  and  malioioos  libel  of  and  oonceming  one,  or  him  the  said  CJ>., 
or  a  certain  matter  and  thing  touching  the  said  CJ).,  with  intent  then 
and  thereby  to  extort  from  the  said  CD.  certain  money,  or  a*  lit  com 
may  be]  [or  to  induce  the  aaid  CD.  to  confer  on  or  procure  for  him,  the 
said  A.B.,  a  oartain  appointment  and  oSoe  of  profit  or  truit,  to  wit,  Ac.] 
CoDttary  Ac 

Afifd^DMoaoiir.     Impritonment,  with  or  without  hard  labour,  not 
exceeding  three  years. 

2.  Piibluluiig  OBji  UieJ  knomimg  ii  to  leJIiUi. 

.■  -  ■  did  unlawfully  and  malioiouaJT  write  and  publish^  *-**^  OAuse  and 


indictjlble  offences.  ^2 

procure  to  be  written  and  published,  a  certain  false,  seandaloos,  aad 
defamatory  libel  of  and  concerning  the  said  CD.,  [in  an  indieimeuty  as 
follows,  that  is  to  saj,  &c.,]  he  the  said  A.B.  then  well  knowing  the 
libel  to  be  false.     Contrary  &c. 

Misdemeanour,  Imprisonment,  with  or  without  hard  labour,  not 
exceeding  two  years. 

8.  T&e  eame,  toUhoui  allegation  thai  A.B.  knew  libel  to  be  false. 

Misdemeanour,  Fine,  or  imprisonment  not  exceeding  one  year,  or 
both. 

LUKATIC9.— "  The  Lunatics  Act,  1868."  Lnasiios  A 

Note. — ^There  is  a  considerable  yarioty  of  indictable  offences  created 
by  the  Act ;  but  inasmuch  as  they  must  be  of  rery  rare  occurrence,  it 
does  not  seem  convenient  to  occupy  space  in  this  work  by  giving 
forms  or  details  respecting  them. 

MALICIOUS  U^JVBIES.—See  same  title,  Alphabetical  Digest,  Part  I. ;  and 
by  fire — see  Abson.    See  also  Bodily  Habh. 

1.  To  dwelling-house  {persons  being  therein)  by  gunpowder^  or  other  ex-  l£alioioiu  I 

plosive  substances  (s.  9) .  !"*••  ^«*' 

did  unlawfully,  maliciously,  and  feloniously,  by  the  explosion  of 

four  ounces  of  gunpowder,  [or  a  certain  explosive  substance,  to  wit, 
,]  destroy  [or  throw  down,  or  damage,]  a  certain  [or  part  of  a 
certain]  dwelling-house  in  the  occupation  of  one  [or  the  said]  CD., 
there  situate,  the  said  CD.  [or  one  E.F.]  being  in  the  said  dwelling- 
house  at  the  time  the  said  A.B.  so  committed  the  offence  aforesaid, 
whereby  the  life  of  the  said  CD.  [or  one  E.F.]  was  endangered. 
Contrary  Ac. 

Felony,  Penal  servitude  from  three  years  to  life ;  or  imprisonment, 
with  or  without  hard  labour  and  solitary  confinement,  not  exceeding 
two  years  ;  and  if  male  under  sixteen,  whipping.  See  App.  p.  168, 
Ac. 

2.  Maliciously  plocing,  throwing  intOy  upon,  or  under  a  building  gunpowder 

Sfc,  with  intent  to  destroy,  Sfc,  building,  machinery,  works,  ^c,  whether 
explosion  takes  place  or  not  (s.  10). 

Felony,  Penal  servitude  Irom  three  to  fourteen  years ;  or  imprison* 
ment  (as  in  No.  1). 

3.  To  ships,  whether  unfinished  or  not,  with  intent  to  destroy  same  (s.  46). 

did  unlawfully,  maliciously,  and  feloniously  damage  a  certain  ship 

and  vessel,  called  the  ,  the  property  of  one  [or  the  said]  CD., 

then  being  upon  the  high  seas,  otherwise  than  by  fire  or  powder,  or 
other  explosive,  or  combustible  substance,  with  intent  thereby  to  destroy 
the  said  ship  [or  to  render  the  said  ship  useless].    Contrary  Ac. 

Felony,  Penal  servitude  from  three  to  seven  years ;  or  imprison- 
ment (as  im  No.  1). 

4.  To  manufactures  or  machinery  (s.  14). 

Felony.    Penal  servitude  from  three  yean  to  lifo  i  or  imprisonment 
(as  in  No.  1). 
FOSH.  85 
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Mdiei™i.-      MALICIOUS  ISJCBTZS— «ii«.»ri. 

jurlM  let.  IW7, 

6.  S'O'ert  viiirMly.  and  tcith  faret,  mjurim/i  or  iamag%mQ  Q»y  rMTM, 

if"-"-,  *(•"*'  :lihlf.  4'i-.,  rarfitwtw.  (lo^,  ■"■//,  smJ  tara,  4^.,  tlttd,  ioitl, 

3!ifltmtaBaur.  Pennl  Hniluie  frara  thrM  to  MTm  TOtTf  ;  or  im- 
prii"»imrnl  not  cicecJin;;  tiro  jean,  willi  ot  wilboot  Iiard  labour. 
Sm  App.  p.  \(i%Lc. 

XOTE. — FenoD  iadicCcd.  for  felonj  of  dctDoUihlng,  &c.,   auj  tnch 
building  under  •■11,  m>j  be  foand  guiltj  of  tliii. 
t.  Injuriei  fo  thelrie  or  nugatlie  ttUgrapkM  {■.  37). 

Dntaiirullj'  and  maliciotulj  did  cot  [bnak,  throw  dovn,  dntro;, 

injure,  or  reiDorc,]  a  certain  ballerj,  rraacliinrrj,  wire  cable,  poti,  or 
other  mailer  or  tliiii|;.]  ihen  and  there  being  part  of  [or  □■«].  or  em- 
plojed,  in  or  about,]  a  certain  electric  ^or  magnetic]  Iclcgraph  there 
■ituatc,  for  in  iha  working  of  a  certain  &c.]  ; 

Or  nn!ai*fuI1j  and  maliciouilj  did  prerent  [or  obalruci]  Uie 
•CDding  [conipjance,  or  deliirrj,]  of  a  certain  eommanicBtion,  to  wit, 
B  coniiiiuiiiQilion  from  CD.,  at  &e.,  to  K.F.,  at  ke.    Contrary  ke. 

HitdemrMiioaT.  Imprisonment  not  eieeeding  two  ;esr«,  irith  or 
wiliiout  hard  labour.  Bet  App.  p.  1G6,  Ac.  (Uar  be  dealt  with  (lUii- 
n,.ril;.) 

7.  Alleinyl  ht/  orerl  art  lo  coiuBiil  nay  ofprtftdi»g  offt»eet. 

Sumniarr  conviction. 
S.  StmeriMff  or  coneraling  Ivogi  or  »ea-narlt  (a.  48). 

untanrullj  and  moliciously  did  cut  awaj  [or  out  adrift,  remore, 

aller,  dcfnce,  sink,  or  deitroy,]  [or  did  unlawfullj  and  malicioualj  (ang 
aef),  with  intent  lo  cut  awoy  Ac] 

Oj-bj  ic,  did  unlawfully  ond  maliciomlj  injure  [or  conceal]  a  certain 
boat  [buoy,  rope,  pcrcb,  or  mnsi,]  u»cd  [or  intended]  for  the  guidance 
of  fPonK-n  [o^  Ac.  ouy  other  purpone  «/  aarigafioii].     Control;  4c. 

I'eltiay,  I'enul  «crvilmle  from  llirce  lo  eoren  ytani  or  impriion- 
iiicrit  not  fxcipdiiig  two  jeon,  with  or  without  hard  labour  and 
wlilary  confinement ;  and  if  male  under  liiteen,  with  or  without 
wliipjiiiig.  See  A]>p.  p.  168,  &r. 
0.  ilalicioiielit  tlftlrbjihig  or  dmnagiiig  bookt,  jiieturee,  buelt,  icorii  of  art, 
.(■c,  4r.,  in  mutevint.  galUriei.  ckvrchet,  and  public  place*  («.  39). 

MiideineaaoHr.     Impriannmcnt  not  exceeding  sii  moutbi,  with  or 
without  hard  labour;  and  if  malo  under  siiteen,  whipping. 
NoTK, — Fuuitliinent  doca  not  affect  right  to  damaget. 
10.    Unlnvfvng  and  inaliaouirg  eommilling  damage  or  injurg  lo  any  real  or 
perioaal  properlg,  for  which  no  psaiihmenl  it  be/ore  provided  in  Act, 
lo  an  amount  exuding  £5  (e.  61). 

lUitdemeanoar.  Impriaoument  not  eieeeding  two  yeara,  with  or 
without  bard  labour.  See  App.  p.  168,  Ac.  Jf  allied  and  proved  lo 
be  eommillcd  between  9  p.m.  ond  6  a.m.,  penal  aerritudo  from  three  lo 
five  Teara  j  or  impriaonment  not  cicueding  two  yeara,  with  or  without 
bard  labour.     See  App.  p.  168,  Ac. 


INDICTABLE    OFFEXCES. 


(275; 


MANSLAUGHTER,  MURDER,  AXD  OTHER  SPECIES   OF   HOMI- Offence,  •gainti 
CIDE,  DEFINITIONS  OF.  the^Person  Act 

Note. — It  seems  convenient  to  introduce  Iiere  a  digeBted  account  of 
the  different  species  of  liomicide. 

1.  Every  A'oluntary  killing  of  another  is  presumed  to  be  murder  ;  and  it  is 

not  necessary  that  the  perpetrator  sliould  have  entertained  any  actual 
— or,  as  the  law  calls  it,  express — malice,  if  the  killing  was  not  justifi- 
able, or  excusable,  or  reducible  to  manslaughter  as  in  the  cases  herein- 
after mentioned. 

2.  Manslauyhtery  as  distinguished  from  murder,  is  a  killing  without  malice, 

cither  express  or  implied  j  and  is  a  punishable  felony,  unless  it  comes 
within  the  definitions  of  excusable  or  justifiable  homicide.  The  most 
usual  cases  of  manslaughter  are, 

(1.)  Killing  on  prooocaiion,  in  the  heat  of  blood,  without  time  to  cool, 
and  without  any  deliberate  intention  or  actual  malice  ;  but  the  provo- 
cation must  bo  by  acts  of  violence,  and  not  mere  words  or  gestures ; 
and  if  the  act  from  which  death  ensues  be  excessively  violent  in  pro- 
portion to  the  provocation,  or  if  deadly  weapons,  not  in  the  hands  of 
the  accused  immediately  before,  be  used,  then  the  offence  will  bo 
murder  f — 

(2.)  Killing  infairfighly  without  deliberation,  malice,  or  trick, — not  being 
merely  in  self-defence ; 

(3.)  Killing  without  intention,  while  doing  another  act,  is  at  least  man- 
slaughter, if  the  other  act  was  in  itself  unlatc/ul ;  and  it  is  so,  even 
although  the  act  was  not  unlawful,  if  it  was  done  in  an  unlawful  or 
reckless  manner. 

Persons  doing  acts  in  public  places  likely  to  cause  danger,  may,  if 
any  one  be  killed,  be  guilty  of  murder  or  manslaughter,  or  of  excusable 
homicide,  according  to  the  circumstances. 

(4.)  Killing  officers  or  others  who  are  empowered  to  arrest,  is  murder, 
vnless  the  arrest  be  irregular,  as  for  want  of  notice  to  the  party 
arrested  ;  in  which  case,  in  the  absence  of  express  malice  or  excess  of 
violence,  it  may  be  manslaughter, 

(5.)  Killing  bg  officers,  and  others  assisting  them,  if  more  force  bo  used 
than  is  necessary  for  the  purposes  of  arrest,  is  at  least  manslaughter. 
Outrageous  violence  or  actual  malice  would  make  the  killing  murder, 

3.  Excusable  homicide  is  that  which  occurs  either  by  accident  or  in  self- 

preservation. 
(I.)  Killing  bg  correction  is  excusable,  in  a  parent  or  master,  if  he  use 

moderation ;  excess  in  the  character  or  amount  of  correction  would 

inake  the  parent,  &c.,  guilty  of  manslaughter  or  murder  according  to 

circumstances. 
(2.)  Killing  bg  accident  in  the  purauit  of  lawful  avocations  is  excusable  | 

but  great  recklessness  may  make  the  party  responsible. 
(3.)  Killing  in  the  course  of  lawful  athletic  or  other  sports  without 

recklessness  or  malice,  is  excusable. 
(4.)  Killing  in  defence  of  person   or  property,  on   suddeu   affray,  it 

excusable. 

(a.)  When  a  man  is  assaulted  in  the  course  of  an  affray  or  sudden 

quarrel,  and  cannot  escape  without  killiug  his  aggressor,  it  ij  called  .    .    .  -  < 
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Oft^>iH*f-t  HANSLArOHTEB,  HUBDEB,  &c.—roKfim,eJ. 

^PmoB  AH,  cAance  amdUy  or  cMaad  medUg.  and  U  eicunble.     But  if  llie  p»tj 

kiUimg  iTiu  figiiting  before,  anil  did  not  decline  further  itruggle,  or 
might  liBTc  neaped,  the  killing  nould  be  mttiuiaitg%ter.  A  muter  Or 
parent  msjr  eicuM  himielf  for  killing  in  defence  of  ■  (crTuit  or  cbild. 

(i.)  If  any  one  tries  to  iiipotten  a  nan  of  tu  Iokk  bjr  /op«,  tbe 
owner  or  hi«  GhdIIj  ki  o  einuable  in  killing  lueb  perion.  But  killing  > 
mere  tretpseMir  taking  good*,  kc.,  i*  namlaagkfer. 

(c.)   Killing  by  ntceailgfor  tclf-pretenaiioii  ii  excunbU,  M  when 
of  tvo  aliipvrecked  persons  clinging  to-a  plank  whicb  cannot  ots 
botb,  one  forces  the  other  into  tlie  water. 
4.  JurtiJlabU  homicidt  eonaisU  in, — 

(1.)  Killing  in  tzeeulum  of  fkt  law  bj  a  proper  officer  under  ■  proper 
sentence  ; 

(2.)  Killing  in  court  oflatpfkl  arrat  for  treason  or  felony  or  unlawful 
wound  giren,  by  oScen  or  privatfl  persons  batiug  auliioritf,  or  ou 
fbrrihle  reaistance  of  partj  apprehended,  where  no  eicesa  used  | 

(8.)  Killing  to  dirptrta  a  mdA  aft«r  a  riot ; 

(4.)  Killing  hy  officeri  to  prefmU  neapt  in  gaol  or  going  to  gaol  g 

(6.)  Killingfof  the  prrrenlion  of  ang  forcible  and  alroeiotu  crime  ;  but 
not  lor  prerention  of  afelonj  wilhont  forje  or  a  misdemeaDOur. 

UAKSLAUOBTEB.— "Tbe  OtTencea  against  tbe  Penon  Act,  1S67  "  (wct- 

feloniously  did  kill  and  slay  one  CD.  {or  a  certain  man  whose 

name  is  (to  the  jurors  aforesaid)  unknown],  against  the  pe»ce  Ac- 
Contrary  ic. 

UVBDEB.— .S^  definiliont,  ante. 

1.  Atiemplt  to  commit.     See  Attehptb. 

2.  Murder  (..  1.) 

fclonioualy,  wilfully,  nnd  of  liia  malice  aforethonght,  did  kill  and 

murder  one  CD.,  [or  a  certain  man  whose  name  is  unknown,]  againet 
tbe  peace  &c, 

Ftlong.     Punishment,  death. 

Uaadltt^et.  8.   Tie  lite,  commtlled  abroad  or  al  eea. 

*•"•*■  "-  that  A.B.,  being  a  subject  of  our  Lady  the  Queen,  on  land  out  of 

tbe  United  Kingdom,  to  nit,  nt  ,  in  tbe  Kingdom  of  ,  [or 

on  the  high  sea«,  out  of  llie  Colony  of  New  Zealand,  and  witbin  tbe 
jurisdiction  of  the  Admiralty  of  ,]  feloniously  4c.,  {at  ■«  Ifo.  2,) 

[or  A.B.,  not  being  a  British  subject,  on  board  a  certain  British  ship 
called  kC;  on  tbe  high  »ea«,  witbin  the  jurisdiction  of  the  Admiralty,] 
feloniously  Ac,     Contrary  Ac. 
Feloag.     Punishment,  death. 

3.  Cantplring  or  loUciling  to  coiniait  murder  (s.  3). 

MisJemenaour.  Pcnul  scnitude  from  three  to  ten  years;  or  Im- 
priienmcnt  not  exceeding  tivo  years,  with  or  without  hard  labour. 

»«TdsBdTl».    ITAVAL  AND  VICTUALLIHd  ST0BE3.— Srt  the  Act,  1867. 
jS^i&?*°"*         ^-  ''''"°"  <n''*o"'  laufkl  taUhorits  apptfins  *>>*  marie  given  in  the  ScktMe 
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NAVAL  AND  VICTUALLING  STOBES— con^mwerf.  N»t«I  and  Vte 

JTisdemeanour,     Imprisonment  not  exceeding  two  jean,  with  or  ^*  i&j,'^ 
without  hard  labour. 

2.  Obliterating  markty  with  intent  to  conceal  -(s.  4). 

Felony,  Penal  Berritude  not  exceeding  four  jears ;  or  imprisonment 
not  exceeding  two  years,  with  or  without  hard  labour  and  solitary 
confinement. 

3.  Knowingly  receiving  marked  Hores, 

Misdemeanour,  Imprisonment  not  exceeding  one  jear,  with  or 
without  hard  labour. 

NOXIOUS  THINOS,  ADMINISTERING.— /See  Abobtion,  and  Attempts 
TO  Mfbdeb. 

NUISANCES. 

1*  Keeping  hawdy-kouse.  Com.  Law. 

that  A.B.,  and  A.,  his  wife,  on  the  first  day  of  June,  in  the  year 

of  our  Lord  ,  and  on  dirers  other  days  and  times  between  that 

day  and  the  [day  of  the  taking  of  this  inquisition]  at  &o.,  in  the 
Colony  of  New  Zealand,  unlawfully  did  keep  and  maintain  a  certain 
common,  ill-goyemed,  and  disorderly  house,  and  in  the  said  house,  fur 
the  lucre  and  gain  of  him  the  said  A.B.,  certain  persons,  as  well  men 
as  women  of  eril  name  and  fame,  and  of  dishonest  conversation,  then, 
and  on  the  said  other  days  and  times,  there  unlawfully  and  willingly 
did  cause  and  procure  to  frequent  and  come  together ;  and  the  said 
men  and  women,  in  the  said  house  of  the  said  A.B.,  at  unlawful  times, 
as  well  in  the  night  as  in  the  day,  then  and  on  the  said  other  days  and 
times  there  to  be  and  remain  drinking,  tippling,  whoring,  and  mis- 
behaTing  themselves,  unlawfully  and  wilfully  did  permit,  and  yet  do 
permit,  to  the  great  damage  and  common  nuisance  of  all  the  liege 
subjects  of  our  said  Lady  the  Queen,  there  inhabiting,  being,  residing, 
and  passing,  to  the  evil  example  of  all  others  in  the  like  case  offending^ 
and  against  the  peace  of  our  Lady  the  Queen,  her  Crown  and  dignity. 
Misdemeanour,  Fine  or  imprisonment,  or  both,  with  or  without 
hard  labour.     (3  Geo.  IV.  c.  114.) 

2.  Keeping  a  common  gaming-house.  8  0«o.  IT.  o.  U 

at  &c.,  in  the  said  Colony,  unlawfully  did  keep  and  maintain  a 

certain  common  gaming-house,  for  lucre  and  gain,  and  on  the  first  day 
of  June,  in  the  year  aforesaid,  and  on  the  said  other  days  and  times, 
unlawfully  and  wilfully  did  cause  and  procure  divers  idle  and  evil-dis- 
posed  persons  to  frequent  and  come,  to  play  together  at  a  certain  unlawful 
game  of  cards  called  Rouge  et  noir,  and  m  the  said  common  gaming- 
house, on  the  said  first  day  of  June  in  the  year  aforesaid,  and  on  the 
said  other  days  and  times,  there  unlawfully  and  wilfully  did  permit 
and  suffer  the  said  idle  and  evil-disposed  persons  to  be  and  remain, 
playing  and  gaming  at  the  same  unlawful  game  of  Rouge  et  noir,  for 
divers  large  and  excessive  sums  of  money,  to  the  great  damage  and 
common  nuisance  of  all  the  liege  subjects  of  our  said  Lady  the  Queen, 
to  the  evil  example  of  all  others  in  the  like  case  offending,  and  against 
the  pfM9  of  ova  laid  Lady  the  Qoeen,  her  Crown  and  di^ty.  ■ 
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NUISANCES— cow///»«e<f  3  Geo.  IV.  c.  114. 

the  s.iid  dwelling-houses  and  passinj*  on  the  said  highways  were  greatly 
annoyed,  disturbed  and  incommoded,  against  the  peace  &c. 
Misdemeanour.     Fine  or  imprisonment,  or  both. 

OBLITERATING. — See  Foegert,  aiid  Larce>'y  of  Documents. 

OBSTRUCTING  OFFICERS.— -S^e  Assaults,  and  Constables. 

» 

OBTAINING  MONEY,  6iC.—See  False  Peetences. 

PAWNBROKERS.— iStf«  Act  1868.     See  aUo  same  Title,  Part  I.,  and  ante, 
§  1711,  &c. 

1.  Forging^  counterfeiting,  or  altering  {or  causing^  <J*c.,)  a  license  issued 

under  the  Act ;  or  producing  or  showing  ang  such  forged  Sfc.  license  to 
ang  one  entitled  to  demand  the  production  of  licenses  under  the  Act 
(s.  15). 

Misdemeanour.  Punishment,  by  fine  or  imprisonment,  with  or  with- 
out hard  labour,  not  exceeding  two  years,  or  both. 

2.  Forging,  Sfc,   or  assisting  in  forging^  tf'c,  a  pawtibroJcer' s  pledge  ticket, 

or  selling,  uttering^  or  putting  off  such  forged  ticket  y  knowing  it  to  be 
forged f  with  intent  to  defraud  ang  one;  or  stealing  with  fraudulent 
intent  of  depriving  owner  of  article  specified  thereon. 
Misdemeanour.     Punishment  as  in  No.  1. 

PEACE  OFFICER.— -Setf  Constable. 

PERJURY. 

Notes. — Perjury  consists  in  knowingly  making,  in  a  judicial  proceed- 
ing, a  fabc  statement  on  oath  or  affirmation,  before  a  competent  juris- 
diction, respecting  a  matter  which  is  material  to  the  inquiry.  ludict- 
mcnt«  for  perjury  require  to  bo  drawn  with  care ;  but  the  following 
form  will  show  all  that  is  required  for  the  information.  It  is  nece5i>ary 
that  there  should  be  either  two  witnesses  to  some  one  or  more  of  the 
assignments  of  perjur}',  or  one  witness,  and  documentary  eTidence  or  * 

other  material  and  relevant  facts  confirming  the  witness. 

Provisions  are  made  by  the  14  and  15  Vict.  c.  100,  s.  10,  for  enabling 
Judges  before  whom  perjury  is  committed  to  direct  prosecutions. 
1.  At  Common  Law.  Com.  L«w  Pun. 

did  falsely,  wickedly,  and  wilfully  and  corruptly,  commit  wilful  &2Geo.ILc.25; 

and  corrupt  perjury  in  an  affidayit  to  hold  to  bail  then  and  there  made  »"*!  ^^^^!^ * 

by  him  the  said  A.B.,  [or  in  the  testimony  which  he  gave  upon  oath,  1854.  ' 

as  a  witness  at  the  trial  of  a  certain  cause  between  CD.  and  E.F.  at 

the  assizes  for  the  of  ,  then  and  there  holden,]  [or  in  the 

testimony  he  gave  upon  oath  in  his  examination  before  J.P.,  Esquire, 

one  of  Her  Majesty's  Justices  of  the  Peace  for  the  Colony  of  New 

Zealand,  upon  the  bearing  of  a  certain  information  or  complaint  then 

and  there  preferred  by  one  CD.,  or  the  said  A.B.,  against  E.F.]  ;  [or 

in  his  evidence  as  a  witness  on  the  hearing  of  a  certain  information  at 

a  Petty  Sessions  of  Her  Majesty's  Justices  of  the  Peace,  acting  in  and 

fbr  the  of  ,  in  the  said  Colony  of  New  Zealand,  wherein 

one  CD.  was  the  iuformanti  and  one  E.F.  the  defendant]. 
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Mitdtmteamtnr.  FunufamBnt,  b;  Sue  *aA  irapnimunnit,  with  hard 
laboar ;  or  penal  Miritode  or  imprijaiuiieiit,  with  or  withoat  bard 
labour,  not  eueeding  MTen  joTf . 


TMOOmit*,   POST  OFFICE.— q^SncH  agai»a  Ike  iTn  Zetdamd  Pint  Offie»  Act,  1858 
""'  {Amemdmmt  Actt  1866  and  1868). 

NoTBB.— In  all  proceedings  nndor  the  Act,  propertj  maj  b«  laid  in 
"  Her  Majat;'*  Poitniaatci^Qeiural  for  New  Zealand." 

The  following  offencM  (I  to  7)  are  made  fiUny  b;  the  Act,  (a.  301,) 
and  are  made  ponUhable  by  penal  Hrritude  from  two  to  ten  yean  : — 
1.  Forging  or  amnlerfiiling  dit,  ^c. 

did  feloTiionalj  forge  [or  connterfnl]  a  certain  die,  [or  plato,  or 

a  certain  initnunent,  to  wit,  a  ,  or  a  certain  part  of  a  cAtain 

die,  &c.,]  which  theretofore  had  been  prorided  [made,  or  need,]  bj  [or 
nnder  the  direction  of  the  Foatmaslei^Oenenl  of  Kew  Zealand,  or  bj 
or  under  the  direction  of  E.F.,  a  pereon  l^all;  authoriied  on  that 
behalf,]  for  the  porpoie  of  eipreaaing  [or  denoting]  a  oertain  rate,  [or 
dotj,]  to  wit,  ,  charged  nnder  [or  bj  Tirtue  of]  "The  New 

Zealand  Poet  Office  Act,  165B."    Contiaix  &c. 
9.  Forging,  cennterfeiting,  or  imitating  (or  proenring  to  be,  ^e.,)  Ike  ttamp, 
mart,  or  impretiion  of  ineh  die,  i^e. 

5.  facia;  >■  pottetiion,  and  taitimil  taiefiil  exciue, — (eieiuir  to  ieproetd 

bf  person  aecntett). 

did  Dnlawfulij  and  knowinglj,  and  without  lawful  eicu^e,  hare 

in  hii  poMeaion  a  earlain  &1m  [forged,  «r  eounterreit,]  die,  Ac, 
reiembling,  or  intended  to  reiemble,  [wholly  or  in  part,]  a  certain  die, 

4.  Stamping  or  marking  (or  eaueing  or  procuring  lo  bt  ^.,)  ang  pfptr  or 
other  tuietanee  teitk  any  nekfalte,  •fc,  die,  ^c. 

6.  Uling,  uttering,  S^c,  falte  ilampt,  ^e. 

untawfullir  did  um   [utter,  tell,  or  eipoce  lo  tale,  or  caiua,  or 

procure,  &c.,  or  unlawfully  and  knowingly,  and  without  lawful  excuae, 
had  in  hi*  poweuion,]  a  certain  piece  of  paper,  [or  lubitance,]  to 
wit,  baring  thereon  the  impreaeion  [or  a  certain  part  of  the  imprea- 
lion]  of  a  certain  faUe,  foiled,  Ac.,  ilamp  or  imprenion,  of  a  faUe 
[forged,  or  conDterfeit,]  die,  Ac,  [or  part,  Ac.,]  or  reeembling  orrepiv- 
■enting,  either  wholly  or  in  part,  or  intended,  or  liable  to  pau  or  lo  be 
miitnken  for,]  any  alamp  [mai^,  or  impieation,]  of  any  auch  die,  Ac., 
which  baa  been  proiided,  Ac.,  he  the  nid  A.B.  then  and  there  knowing 
■uch  falac,  Ac.,  to  be  falae,  &c.  Contrary  iu:. 
e.  FraadnUntlg  uting  die,  J^c. 

— '  unlawfully,  and  with  intent  to  defraud  Haf  Majeaty,  priTBtelj'  [or 
fraudulently]  did  uae  [a  coin,  Ac.,3  a  certain  die  plate,  [or  a  certain 
iuitruinent,  to  wit,  &c.,]  provided,  [made,  or  uaed,  ai  in  Ifo.  1,]  or 
prirately  or  frandulently  did  atamp,  or  mark,  oreanse,  Ac,  a  certain 
piece  of  paper  (or  of  Ao.)  with  a  certain  die  plate,  or  a  oertain  initm- 
ment,  t»  vUi  A«.  J  pcorided,  A«.    CoaHmrj  Ao. 
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7.  Knowingliff  and  without  lawful  exeusCy  {to  he  proved  hy  accused,)  having 

paper  or  other  substance  fraudulently  stamped  and  marked,  as  before. 
For  punishments  of  Nos.  1  to  7,  see  note  above. 

8.  JEmbezzlement  by  post  officer  of  post  letter  (s.  40). 

A.B.,  being  a  post  oiBcer  within  the  meaning  of  "The  New 

Zealand  Post  Office  Act,  1858/'  on  &c.|  at  &c.,  feloniously  did  steal 
[take,  or  carry  away,  ar  embezzle,  or  secrete,  or  destroy,]  a  certain  post 
letter,  directed  to  &c.,  [^or  the  direction  of  which  is  unknown,]  the 
property  of  Her  Majesty's  Postmaster-G-eneral  for  New  Zealand,  [^and 
if  the  fact  be  so,"]  the  said  post  letter  so  stolen  [embezzled,  secreted,  or 
destroyed,]  then  containing  one  sorereign  [or  a  chattel,  or  valuable 
security].     Contrary  &c. 

Felony.    Penal  servitude  not  exceeding  six  years  ;    but,  if  the  letter 
contained  anything — ^life,  or  any  term  not  less  than  three  years  (s.  53). 
9w»  Stealing  bay  or  letter,  and  stopping  mail  (s.  42). 

feloniously  did  steal,  take,  and  carry  away,  a  certain  mail  bag,  the 

property  of  {as  in  8),  [^or  a  certain  letter  the  property  of  {as  in  8), 
or  part  of  a  certain  mail  bag  the  property  of  &c.,]  {_or  from  E.F.,  a 
post  officer,  &c.  {as  in  8),  or  from  a  certain  mail  the  property  of  &c.» 
or  feloniously  did  stop  a  certain  mail,  the  property  of  Sec.,'}  with  intent 
to  rob  [or  search]  the  same.    Contrary  &o. 

Felony.    Penal  servitude  for  Ufe,  or  not  less  than  three  years. 

10.  Unlawfully  opening  mail  bags  (s.  43). 

unlawfully  and  feloniously  did  open  a  certain  mail  bag,  the 

property  of  Her  Majesty's  Postmaster-General  for  New  Zealand.  Con- 
trary &c. 

Felony.    Penal  servitude  not  exceeding  five  years. 

11.  Receiving  mail  bag,  or  post  letter,  or  money,  or  chattel  so  stolen,  S^e.  (at 
in  9).     8tate  theft  first,  and  receiving,  as  in  Beceivino,  post  (s.  44). 

Felony.     Penal  servitude  for  life,  or  not  loss  than  three  years. 

12.  Post  ojficer fraudulently  issuing  money  order  (s.  46). 

A.B.,  being  a  post  officer  witliin  the  meaning  of  "  The  New  Zea- 
land Post  Office  Act,  1858,"  on  &c.,  at  &c.,  feloniously  and  unlawfully 
did  grant  [or  issue]  to  one  E.F.  a  certain  money  order  [Describe  if] 
with  the  fraudulent  intent  then  and  there  to  [according  to  the  fact"}. 
Contrary  &c. 

Felony.    Penal  servitude  not  exceeding  six  years. 

13.  Illegally  opening  or  delaying  letters  (s.  39). 

being  [as  in  last"]  &c.,  unlawfully  and  contrary  to  his  duty  in  that 

behalf,  did  open  [or  procure  or  suffer  to  be  opened,]  a  certain  post 
letter  directed  to  [or  the  direction  of  which  is  unknown],  the  property 
of  Her  Migesty's  Postmaster-General  for  New  Zealand,  [or  detain,  or 
delay,  or  procure,  &c.,  a  certain  letter  &c.]    Contrary  &c. 

Misdemeanour,    Fine  or  imprisonment,  or  both. 

Note. — Officer  not  to  be  punbhed  for  opening  letter  returned  for 
want  of  direction,  or  because  the  person  to  whom  it  was  sent  is  dead, 
or  cannot  be  found,  or  refused  the  letter,  or  has  neglected  to  pay  the 
postage,— or  for  opening,  &o.,  any  letter  in  obedience  to  an  ezprttt 
warrant  from  the  Governor. 
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li.  Secreliiiff  or  dflttiaiag  mitdeUrerrd  Itlter  or  mail  bag  {•,  46). 
Jlisdemtaiiiitir.     Fine  or  impriaaiiment,  or  both. 

15.  Po»i  njpcfr  3ieaUng,emheitUng,Sfe!.,  itemtpaptr  or  printed  paptr  {:  47.) 

msdemeanour.     Fino  or  imprisonment,  or  botli. 

16.  Fenoa  tolicUiag  or  endearoariitg  lo  procure  aig  other  pirton  to  commit 

a/eloHr/  or  miideintanoiir  tinder  the  Act  (a.  61). 

Miedemeanovr.  IniprisoDicieDt  not  exceeding  two  jean.  Sea  Form 
SoLiciTitia,  pott. 

17.  Principali  in  teeond  degree,  and  aeeeuoriet  bffure  tie  yaci,  panuiaiU 

atprincipalt  (■.  50). 

K.B. — Acceworiei  after  the  fftct  to  felony  (except  rscBiTere  of  itolen 
Hlirlcs), — impriaonment  not  exceeding  two  jean.  Abettors,  &c.,  in 
niisdpmcunour,  to  bo  treated  (ts  principal!. 

RAILWAYS.    See  Bodily  Hash. 

■nlBit  BAFE.— "  Tlie  OOeoccs  sguinit  tlie  Fenon  Act,  1867,"  a.  45. 
oaAst,  MoTB. — Rape  consist*  in  the  carnally  knowing  of  a  woman,  agaiott 

)icr  nill,  by  a  mule  above  the  age  of  fourteen.  A  younger  penoD,  if 
doli  rapax,  may  be  an  aeoessory. 

1. dill  feloniously  and  violenliy  awault  one  (or  the  laid)  CD.,  and 

did  then  violently  anJ  against  lier  vLll  felonioualy  ravish  and  carnally 
know  ihc  saiil  CD.    Contrary  &c. 

Feloii'i,     PennI  seryituile  three  years  to  lifej  or  impriaonment,  not 
exceeding  two  years,  with  or  withont  hard  labour. 
2.   Carnally  tnoining  and  abvting  girl  vnder  ten  yean  of  age  (t.  17). 

feloniously  did,  unlawfully  and  camnlly,  know  and  abuee  a  certain 

girl  named  CD.,  being  then  under  the  age  of  ten  years,  to  wit,  of  tha 
age  of  years.    Contrary  ic. 

t'doag.  Penal  servitude  from  three  years  to  life  ;  Or  inipriaonniellt, 
with  or  without  liard  labour,  not  exceeding  two  yean. 

8. above  ten  and  under  taelie  f/eare  of  age  (s.  48). 

did,  unlawfully  and  carnally,  know  and  abuse  a  certain  girt  named 

CD.,  she  Iho  said  CD.  theo  being  above  the  ago  of  ten  year*,  and 
under  the  age  of  twelre  years,  to  wit,  of  the  age  of  [eleTen]  yom. 
Contrary  ic. 

ilisdeineanovr.    Penal  servitude  for  three  years  ;  or  imprisonment, 
with  or  without  hard  labour,  not  exceeding  two  years. 
4.  Indecent  attavlt  on  any  female,  or  allempt  to  iaee  carnal  cotnteeth* 
fcith  ang  girl  under  twelce  yean  of  age.     (Oflances  against  the  Fenon 
Act,  18C8,  a.  2). 

Miidemeanoar.  Pcuol  servitude  from  three  to  aeven  years  g  or  im- 
prisonment not  exceeding  two  years,  with  or  without  hard  labour 
■nd  solitary  confiuement  i  or  if  male  under  sixteen,  whipping.  Sea 
App.  p.  1C8,  ic.,  and  Act  of  1868,  s.  3. 

EECEITI:TG  stolen  goods.— S'™  "  Laieeny  Act,  186?,"  s.  90,  Ac. 
^1,  1.  Meeeiriag,  mhere  the  tiealittg  amonnlt  to  a  felting  (s.  90). 

did  feloniously  receive  of  one  E.F.  [or  of  a  certain  eTll.dispoMd 

person]  one  watch,  [,or  any  ehatftl,  money,  or  talmail*  leain^,  at  U* 
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case  may  &c,]  of  tlio  goods  and  chattels,  moneys  or  property,  of  one  [or 
the  said]  CD.,  which  had  then  lately  before  been  feloniously  stolen 
[*/*  so]  from  the  person  of  the  said  CD.,  ho  the  said  A.B.  then  and 
there  well  knowing  the  same  to  hare  been  so  feloniously  stolen.  Con- 
trary &c. 

Telony.     Penal  serritude  from  three  to  fourteen  years ;  or  iu)prisou- 
ment,  with  or  without  hard  labour  and   solitary    confinement,    not 
exceeding  two  years ;   if  male   under  sixteen,  whipping.     See  App. 
168,  &c. 
2.  Receiving^  where  the  stealing,  4'^.,  is  an  indictable  misleineanour  («.  94). 

did  unlawfully  receive  of  one  E.F.,  one  silver  watch,  of  the  goods 

and  cliattels  of  one  \or  the  said]  CD.,  wliich  \\.v\  then  lately  before 
been  unlawfully  obtained  by  one  E.F.  [or  by  a  ccrlnin  evil-disposed 
person]  from  the  said  CD.,  by  certain  false  pretences,  Avith  intent  to 
cheat  and  defraud  him  of  the  same,  [or  as  the  case  mag  he,]  ho  the  said 
A.B.  then  well  knowing  tha  same  to  have  been  so  nnlawfully  obtained. 
Contrary  kc. 

Misdemeanour.  Penal  servitude,  from  three  to  seven  years  ;  or  im- 
prisonment, with  or  without  hard  labour  and  solitary  confinement,  not 
exceeding  two  years ;  or  if  a  male  under  sixteen,  whipping.  See  App. 
p.  168,  &c. 

RESCUE.— iS^e?  Escape. 

BEWARD,  TAKING,  FOR  STOLEN  PROPERTY.— Larceny  Act,  s.  100. 
See  CoMPOUNDiyo  Feloitt. 
1.  Corrvptlg  taking  money  or  reward,  directly  or  indirectly,  J^or  helping  to 
the  recovery  of  property  stolen  or  unlawfully  obtained,  without  bringing 
the  offender  to  justice. 

Felony.  Penal  servitude  from  three  to  seven  years ;  or  imprison- 
ment not  exceeding  tw6  years,  with  or  without  hard  labour  and 
solitary  confinement, — and  male  above  eighteen  years,  with  or  without 
whipping.     See  App.  p.  168,  &c. 

'BXOT.—See  §  222,  &c. 

1.  Tumulluously  disturbing  the  peace,  by  three  or  more  persons.  Com. 

did,  together  with  divers  other  evil-disposed  persons,  to  the  number 

of  [ten]  and  more,  unlawfully,  riotously,  and  routously  assemble  and 
gather  together  to  disturb  the  public  peace,  and  did  then  unlawfully, 
riotously,  routously,  and  tumultuously  make  a  great  noise,  riot,  tumult, 
and  disturbance,  to  the  great  terror  and  disturbance  of  Her  Majesty's 
subjects  there  being  and  residing,  passing  and  repassing  [and  if  so, 
and  did  then  and  there  unlawfully,  riotously,  routously,  and  tumultu- 
ously assault  one  CD.,  and  him  the  said  CD.  did  then  and  there  beat, 
wound,  and  ill-treat],  against  the  peace  &o. 

Misdemeanour.     Fine  or  imprisonment,  or  both. 

2.  Opposing  the  making  of  Proclamation,  i.e.,  reading  the  Riot  Act.  \  Oe< 

' did   wilfully,   knowingly,  and  riotously,  with  force   and  arms,  ®*  *» ' 

obstruct  and  hinder  J.S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the 
Peace  for  the  said  Colony,  [or  one  T.  J.,  Esquire,  the  Sheriff  of  ,] 
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JllOT—eoatinufl. 

ntio  iraa  then  and  there  beginning  [_or  going]  lo  make  proclnniBtlon  to 
a  certain  uiilanful.  rit>Uiua,  aiiil  tumultuous  assembly  tliere,  to  iliaprrH 
tbemaelves,  according  to  ttio  atatuta  for  preientiiig  tumult*  and 
riotous  Bsseniblics  i  n-lierebf  such  procUmation  was  not  then  ni*d«. 
Contary  ie. 

FetoHg.    Penal  lertitudo  for  life,  or  from  four  to  oiglit  yeare;  or 
imprisonnieDt,  not  exceeding  three  fears. 
3.  TwelFt  or  more  remaining  out  hour  after  Proclamation^ 

being  then  and  there,  together  witli  diTera  other  evil-diiptMed 

parsons,  to  the  Dumber  of  [more  llian]  twelve,  unluwruU;,  riotoujy, 
aud  tumultuouslj  aasembled  together,  (o  the  dislurbanee  of  the  publio 
prare,  and  being  then  required  and  commanded  by  J.S.,  Esquire,  one 
of  Her  Majesty's  Justices  of  tlie  Peace  for  the  said  Colony  of  , 

{_or  one  T.J.,  Esquire,  the  Sheriif  of  ,  in  (ho  said  Colony,]  bj 

proclamation  in  the  Queen's  name,  then  bj  bim  made,  to  dispersa 
theuisctres,  and  peaceably  to  depart  to  their  habitationa  or  to  their 
lawful  business,  feloniouslj  did  there,  to  the  number  of  [more  than,  ^ 
id]  twelve,  [notwithstanding  sach  proclamatian  made  as  aforesaid,] 
riotously  and  tun:iu1tuouely  remain  and  continue  together  by  the  space 
of  one  hour  after  such  command  aud  rtquest^made  by  proclamation  aa 
oforesaid.  Contrary  4c. 
Felony.     As  in  No.  2. 

EOBBERV.— 5e«  Lasceiti. 

SACBTLEOE.— &«  Hocsbbbeakiho,  {BrtaUng  into  a  CkMnK), 

SEDITION.— &«  Tebisow. 

SHOOTIUa.— 5e»  Bodilt  Hiah,  ic. 

SODOMY. 
It       1.  The  abominable  crime  of  buggerg,  committed  either  mfh  man  or  an'mtl 
1.  (..  BS). 

Felong,     Penal  serritude  from  ten  years  to  life. 

2.  AQOiuing,  or  threalenitig  to  aceme,  with  a  vieir  to  extort  money,  and 

iherebg  eilorling.     See  Thbratb,  and  Lbttkhb,  TBHRiTEKIKO. 

3.  Attempt  to  commit  abominabU  erime  (s.  59). 

unlawfully  did  attempt  to  commit   the  abominable  crime  of 

buggery  with  [either  mankind  or  onimo(],  [or  did  assault  one  CD., 
with  iutent  then  and  there  lo  commit  the  abominable  crime  of  ic. 
irithlhe  laid  CD.],  [or  unlawfully  and  indecently  did  assault  a  certain 
male  person,  to  nit,  one  CD.]     Contrary  4c. 

Miademeanour.     Penal  servitude  from  three  to  ten  yean  ;  or  im- 
prisonment not  eiceeding  two  years,  with  hard  labour. 

SOLICITING  TO  THE  COMMISSION  OF  AN  OFFENCE. 

Note.— If  the  offieocA  is  committed,  the  offender  would  bs,  in  felony, 
aooMtoi7  b«feM  the  Ikct 
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SOLICITING  TO  COMMISSION  OF  AN  OFFENCE— con«»i*erf. 

1.   Where  the  offence  solicited  not  committed.  Com.  L«w. 

did  falsely,  wickedly,  and  unlawfully  solicit  and  incite  one  E.F.  to 

[Here  state  the  felony  or  misdemeanour  solicited]t  against  the  peace  &c. 
Misdemeanour,     Fine  or  imprisonment,  or  both. 

SPRINa-GUNS.    See  Bodily  IIabm. 

STAMP  DUTIES.— Act  1866,  amended  1867  and  1869.  BUmp  Duties 

Ant     iBAfi 

The  following  acts  are  made  felony  by  the  138th  section  of  the  Act       ' 
of  1866,  and  arc  punishable  with  penal  servitude  for  not  less  than  seven 
years ;  or  imprisonment,  with  or  without  hard  labour,  from  two  to  four 
years : — 

1.  Forging,  or  counterfeiting,  or  causing  &c.,  any  stamp  or  die,  or 
part  thereof,  provided,  made,  or  used  in  pursuance  of  the  Act. 

2.  Forging,  counterfeiting,  or  resembling,  or  causing  &o.,  the  imprcs- 
sion,  or  part  of  the  impression,  of  such  stamp  or  die  on  parchment  or 
papers. 

3.  Stamping,  marking,  or  causing  &c.,  any  parchment  or  paper  with  ^ 
such  forged  or  counterfeited  die  or  stamp,  or  part  thereof ;  with  intent 
to  defraud  Iler  Majesty  o£  duties  granted  by  the  Act,  or  any  part 
thereof. 

4.  Uttering,  selling,  or  exposing  to  sale,  parchment  or  paper  having 
thereuix>n  the  impression  of  any  such  forged  or  counterfeited  stamp 
or  die,  or  part  thereof,  or  any  forged  or  counterfeited  impression, 
resemblance  of  impression,  or  part  of  impression,  knowing  the  same  to 
be  forged,  &c. 

5.  Privately  and  secretly  using  stamp  or  die  provided,  made,  or  used 
&c.,  with  intent  to  defraud  Her  Majesty  of  any  duties,  or  part  thereof. 

6.  Fraudulently  cutting,  tearing,  or  getting  off,  or  causing  &c.,  tho 
impression  of  any  stamp  or  die,  so  provided  &c.,  for  expressing  or 
denoting  any  duty  under  care  and  management  of  Minister,  or  any  part 
thereof, — from  any  parchment  or  paper  whatsoever, — with  intent  to 
use  the  same  for  or  upon  other  parchment  or  paper,  or  any  instrument 
or  writing  charged  or  chargeable  with  any  duty. 

7.  Knowingly  and  wilfully  aiding,  abetting,  or  assisting  any  person 
in  committing  any  such  offence. 

NoTB. — Wilfully  making  a  false  oath  concerning  any  matter  con- 
tained in  the  Act,  is  made  punishable  as  perjury  (s.  139). 

SUICIDE. 

1.  Attempting  to  commitf  hy  poison.  Com.  Law. 

did  unlawfully  take  a  certain  quantity  of  a  certain  deadly  poison 

[or  destructive  thing]  called  ,  with  intent*  then  and  thereby 

feloniously  to  kill  and  murder  himself,  against  the  peace  &c. 

Misdemeanour,  Fine  or  imprisonment,  with  or  without  hard  kkbonr, 
or  both. 

2.  Th€  like,  hy  itahhing,  Sfc. 

did  unlawfoU^r  steb,  cut,  an4  woan4  himself  with  a  certain  knife, 
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CMLLmr.  BCICIDE— Mi^i'MMf. 

[or  ihoot  with  B  certain  putol.  loaJfd  with  powder  aod  dlim  leaden 
•hot,  at  »nd  aemiiut  hinucir,]  -ith  iolent  *c.  T/rom  •  ■■  ,Vo.  1]. 
Miidemeammr.     FuniihmeDt  u  in  So.  1. 
3.   Tkt  likr.  by  rfromwaj. 

did  unUirrallj  ast  [or  Ihrow]  binuelf  into  s  crrtiun  riref  [or 

pond  of  initer]  called  ,  vith  intent  Ac.  \Jram  *  »  JVe.  1]. 

Mudemeanoar.    Pntliihinent  u  in  So.  1. 

TEBEAT9.— Sk  Lnrm  THKBATimQ,  and  Acccbcio. 

Itnnj  let,  1.  Demanding  monry,  Sfc,  leilk  menani  or  byforct  (s.-tS). 

***'•  fdoniouilj  did.  with  menace*  \or  by  forw]  Ihere  and  then  by 

faim  uied  to  ono  CD.,  did  demand  a  certain  watcb  [or  any  chattel, 
maoey,  ar  raluable  ucnrily,  or  thing,]  of  the  ralue  of  ,  of  the 

property  of  him  the  raid  CD.    Contrary  ke. 

Felony — Penal  Berrilade  for  three  year* ;  or  impruonment,  with  ot 
without  hard  hbour  and  BoUlaiy  confinement,  not  exceeding  two  yean. 
£raApp.p.  168,  &c. 
2.  Indmcinjf  perfon  by  tioUnet  or  ikrtatt  io  ertevie  deeit,  Jf-e.,  mUli  inlaU 
l0dtfrand{».4»). 

felon[auily  and  with  iotenl  to  defnnd  \ot  injure]  CD.,  [or  X.T.,] 

by  unlawful  Tiolenc«  to  [or  mtraint  of,  or  by  threat  of  violence  lo,  or 
reclraint  of,  or  by  accnaing  or  threatening  to  acciue,}  CD,  of  a  certain 
felony,  [treaaon,  or  inlamoua  crime,  ai  defined  in  j.  4fi,]  that  is  to  Hy, 
*c.,  [daeribing  the  prime,]  did  compel  [or  induce]  the  taid  CD.  to 
execute  [or  make,  accept,  indoree,  alter,  or  deitroj,]  a  certain  Taluable 
(ccurity,  [or  a  part  of  &c.,]  that  ii  lo  »ay,  a  certain  deed,  &c.,  [or  to 
write,  impren,  or  affix  the  name  of  him  the  raid  CD.,  or  of  X.Y.,  or 
of  a  certain  company,  firm,  or  copartnership,  called  ic,  or  the  aeal  of 
a  certain  body  corpojatc,  company,  or  society,]  upon  [or  Us]  a  certain 
paper,  [or  parchment,]  iu  order  that  the  same  might  be  aftcroardi 
made  [or  converted  into,  or  used  or  dealt  with  ae,]  a  Taluable  acciirily. 
Contrary  &c. 

Felony.  Penal  lerritnde  from  three  yean  to  life  ;  or  impriaonment, 
with  liard  labour,  not  exceeding  two  yean,  with  aolilary  confinement- 
fin  App.  p.  108,  &c. 

T&AJiB  UABES.— "The  Tmde  Ma^i  Act,  1866." 
Tnd*  Hsrki  !•  ^'offfiiff  trade  marl,  or  applying  a  forged  mart  lo  ciatteU.      Artiela 

*«•  **»•  forfeited,  and  deilroyed  or  ditpoied  of  (.a.  9,  17,  and  19). 

(1.)  unhiwfully,  with  intent  to  defraud,  [or  to  enable  one  X.T.  to 

defraud,]  "did  forge    [or  counterfeit,  or  cause  or  procure  to  be  folded 
or  counterfeited]  a  certain  trade  marli  of  one  CD. 
(2.)   Or  from  •]— did  apply  [or  causo  or  procure  to  be  applied,]  a  certain 
tndo  mark   [or  a  certain  forged  or  counterfeited  trade  mark]   of 
Olio  CD. 

t  to  a  certain  chattel,  [or  article,]  that  ia  to  aay,  [a  certain  sab- 
dance  contained  in  a  certain  package,  or  a  certain  fluid  contained  in  a 
certain  bottle,  a*  the  case  may  be,  called  Ac.,]  the  aomo  not  being  the 
man  nfaf tore,  wtn^maiubip,  produce,  or  merchandise  of  tho  taid  CJ)., 
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:BADE  ^A'RK^— continued.  Trade  Marks 

the  person  denot<Kl  [or  intended  to  be  denoted]  by  such  trade  mark,       * 
[or  denoted,  or  intended  to  be  denoted,  bj  such  forged  or  counterfeited 
trade  mark,]  [or  of  the  person  whose  trade  mark  waa  so  forged  or 
counterfeitedf]. 

Or  from  •] — did  apply  [or  cause  or  procure  to  be  applied,]  a 
certain  trade  mark  [or  certain  forged  or  counterfeited  trade  mark]  of 
CD.  to  a  certain  article,  to  wit,  &c.,  which  was  not  then  and  there  the 
particular  or  peculiar  description  of  manufacture  [or  workmanship, 
production,  or  merchandise,]  denoted  [or  intended  to  be  denoted]  by 
such  [forged  or  counterfeited]  trade  mark  to  a  certain  article  [As 
antet  from  ftof], 
(3.)  Applying,  with  intent  to  defraud,  forged  or  counterfeit  trade  mark 
to  cork,  bottle,  stopper,  vessel,  &c.,  in  or  with  which  article  to  be  sold. 
Misdemeanour.  Punishment  by  imprisonment  not  exceeding  two 
years,  with  or  without  hard  labour;  or  by  fine  and  imprisonment 
until  fine  paid. 

:reason. 

Note. — It  is  not  deemed  necessary  to  give  in  this  work  any  form  or 
explanations  respecting  the  crime  of  Treason,  and  the  numerous 
offences  against  the  State  therewith  connected,  as  proceedings  regarding 
them  would  probably  be  conducted  by  professional  persons  having 
access  to  works  of  authority  on  the  subject.  See  **  Disturbed  Districts 
Act,  1869." 

PBUSTEES.— 5e0  AoKsm. 
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A. 

AhettorSf  Aiders  and,  23. 
Abortion^  attempts  to  procurOi  191. 
Accessories  Act  (1867),  291. 

Before  the  fact,  id. 

After  the  fact,  id. 

Generally,  292. 

As  to  abettors  in  misdemeanours,  293. 
AgentSf  hankers^  &c.,  frauds  bj,  227. 
Appeals  from  Justices  Act  (1867),  90. 

On  points  of  law  onlj,  bj  way  of  case 
stated,  id. 

General,    and    practice    and    procedure 
therein,  94. 

Prohibitions,  98. 

Miscellaneous  provisions,  99. 
Assault f  summary  jurisdiction  of  Justices  in 

cases  of,  56. 
AssaultSy  182. 
Attempts  to  murder,  174. 

B. 

Bigamtfy  140, 

Birthy  concealing  the,  of  a  cliild,  192. 
JBodiltf  hantif  acts  causing,  176. 
Bridges  J  &c.,  injuries  to,  258. 
Buildings,  injuries  to,  by  tenants,  249. 

Injuries  to,  by  riot<5rs,  &c.,  248. 
Burglary,  &c.,  as  to,  217. 

C. 

Cattle  and  other  animals,  injuries  to,  261. 

Larceny  of,  201. 
Coinage  Offences  Act  (1867),  281. 
Complaints,  summary  jurisdiction  of  Justices 

on  informations  and,  22. 
Component  parts  of  the  Law  of  New  Zealand 

generally,  1. 
Concealing  birth  of  child,  192. 
Com,  Sfc,  injuries  to,  251. 
Coroners  Act  (1867),  160. 
Courts.    See  Resident  Magistrates. 
Criminal  Law  Consolidation  Acts,  168. 

General  clauses,  id. 

D. 
Debtors  Writ  of  Arrest   Ordinance  (1851), 
159. 


Declarations  in  lieu  of  oaths,  70. 
District  Court  rules  affecting  writs,  158. 
Dwelling-houses,  larceny  in,  220. 

E. 

Enibezzlement  or  larceny  by  clerks,  ser rants, 

or  persons  in  the  public  serrioe,  223. 
English  Acts  passed  since  14th  January,  1840, 

adopted   by  the  Legislature  of  New 

Zealand,  6. 
Explosive  substances,  injuries  by,  to  bnildings 

and  goods  therein,  247. 

F. 
False  pretences,  obtaining  money,  &o.,  by,  233. 
Fences,  injuries  to,  254. 
Fire,  injuries  by,    to  buildings   ftnd    goods 

therein,  245. 
Forgery  Act  (1867),  272. 

Forging  Her  Majesty's  seals  and  otlier 

seals,  id. 
GoTomment  debentures,  Treasury  bills, 

Exchequer  bills,  <Slc.,  273. 
Bank  notes,  id. 
Making  and  engraring  plates,  &c.,  for 

bank  notes,  &c.,  274. 
Deeds,  wills,  bills  of  exchange,  &o.,  id. 
Marriage  certificates,  277. 
Demanding  property  upon  forged  instni- 

ments,  278. 
As  to  other  matters,  id. 
Frauds  by  agents,  bankers,  and  factors,  227. 

G. 
General  Cl<iuses,  Criminal  Law  Acts,  168. 
Gunpowder,  making,  &c.,  to  commit  offences, 
266. 

H. 
Hearing,  25. 

Proceedings  preliminary  to,  22. 

Proceedings  after,  34. 
Momicide,  170. 
Housebreaking,  ifc,  as  to,  217. 

I. 
Imperial  Acts,  applicable  in  whole  or  in 
to  colonies  generally,  8. 
Affecting  New  Zealand  s^mtStj^  fk 
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Tndex  to  the  filAiutc  Law  of  Nev  Zealand,  301. 
I»dielable  Ofetuxi  AHi  Repeal,  (1867),  293. 
lufomiUioK  amd  compfainit,  summarj  juriS' 

diction  of  Juatiees  on.  22. 
Ittjuritt  to  proptrty.    See  Malieiout. 
IntlrumenU,  wriUe»,  loreenj  of,  208. 
I»terpretatio»  Act  (1868),  S. 


J. 


6),  21. 


Jmtiee*  o/Hu  Peace  Act 

Preliminary,  id. 

8ilmiiiai7  jiuudlctioo  of  Jtuticei,  on  in- 

formation*  and  complaints,  22. 
ProeeedinsB  preliminary  to  hearing,  id. 
Aidera  and  abettors,  23. 
HearinR,  25. 

Proceeding)  after  bearing,  34. 
Complaint!,  89. 
Indictable  oflencos,  41. 
Summarj  iuriadiction  in  cose*  of  Maault, 

56. 
Bninm>i7  jariidictioo  in  cues  of  larceny, 

IS. 
Suretiei  of  the  peace,  69. 
Riots,  67. 

Declarations  in  lieu  of  oaUis,  TO. 
Sammonaes  and  warrnnte,  tlieir  sorrice 


Miscellaneoua  prorieions,  80. 
Jutiicn  of  Iht  Peace  Aclt  Amendaienf  Act 

(1867),  87. 
Jiutitet  of  the  Peace  Acti  Amendment  Act 

(1869),  88. 
Jmlicet  of  the  Peace  Acta  Repeal  Act  (18C6), 

BO. 
Jutticee'  Protection  Act  (1866),  103. 


Larceny  Act  (1867),  107. 
Interpretation.  107. 
or  cattle,  or  other  onimals,  201. 
Of  written  iiiBtrumrnls,  208. 
Of  tilings  attacbcd  to  or  growing  on  land. 


Fro: 

214. 
Ab    to   >^rilci>e,   burglary,  and    bouse- 

breaking.  217. 
In  dwelling-houses,  220. 
In  manufactorius.  221. 
On  ahips,  wliarTca,  /lc,  id. 
Larccnj  or  embezzlement  bj  clerka,  Lc. 

223. 
By  tenants  or  lodgers,  226. 
Fnads  by  agents,  bankert,  or  factors,  227. 
Obtaining  money,  &■>.,  by  blae  pretencea, 


Larceng  Act — continoad. 

Beceifing  stolen  goods,  SS4. 
Bestitulion  and  recoTerj  of  il 

petty,  237. 
As  to  other  matten,  242. 
Larctng  Ad,  notes  upon  tbe,  298. 
Larceny,   summary  jorisdictioD   of 

in  caws  of,  GS. 
LctlerM,    lending,    tbreataning    to 
destroy,  264. 


245. 

By  oiplosiTe  aubatances,  247. 
To  buildinga,  by  rioters,  ic.,  248. 
To  buildinga,  by  tenants,  249. 
To  manufucturee,  maohioery,  Ac,  2t>0. 
To  com,  treea,  &c.,  261. 
To  fences,  254. 


a,  256. 
id  riTcr 
a,  267. 


■T  banks,  te.,  266. 


To  bridgea,  riaducta  and  toll  bars,  2GS. 

To  railway  csrriagea  and  telegraphs,  259. 

To  works  of  art,  260. 

To  cattle  and  other  aaimala,  261. 

To  ships,  262. 

Sending  letters,  threatening  to  bum  or 
destroy,  Z&l. 

Injuries  not  before  prorided  for,  266. 

Making  gunpowder  to  commit  oSlsneea, 
&c.,  266. 

Other  matters,  267. 

Notea  upou  thr,  298. 
Manufadurfi,  machinery,  ^c,  injuries  t«,  250. 
Manufactoriet,  larceny  in,  221. 
Marriage  certiJUatet,  forgery  of,  277. 
Minei,  injuriea  to,  255. 

lArccny  from,  213. 
Murder,  attcnipta  lo  commit,  174. 

N. 

Sea  Zealand,  component  parts  of  the  La* 

of,l. 
£ug1iab  Acta  adopted  by  the  Lcgialaturs 

of,  6. 
tiet  of  Imperial  Acts  roeciallj  affecting,  6. 
ludci  to  tlie  Statute  Law  of,  301. 
Indei  to  unrepealed  legislation  of  Pro- 

Tincial  Councils  of,  327. 
Sotei  upon  the  Larceny  and  Malidoua  Injuriea 
to  Property  Acts,  298. 


Offineei  agaimt  the  Perton  Ad  (1867),  170. 
Homicide,  id. 
Attempt*  to  mnrder,  17A. 
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Offences  against  the  Person  Act — continued. 

Letters  threatening  to  murder,  175. 

Acts  causing,  or  tending  to  cause,  danger 
to  life,  or  bodily  harm,  176. 

As8ault«,  182. 

Child-stealing,  189. 

Bigamy,  190. 

Attempts  to  procure  abortion,  191. 

Concealing  the  birth  of  a  child,  192. 

Unnatural  offences,  id. 

Making  gunpowder  to  commit  offences, 
and  searching  for  the  same,  193. 

Other  matters,  194 
OffifnceSf  coinage,  281. 

Indictable,  41. 
OathSf  declarations  in  lieu  of,  70. 

P. 

PeacCf  sureties  of  the,  59. 

Person^  larceny  from   the,   and    other    like 

offences,  214. 
Offences  against  the,  170. 
Petty  Sessions  Act  (1865),  14. 
Ponds,  injuries  to,  257. 
Protection,  Justices',  103. 
Property,  malicious  injuries  to,  245. 
Provincial  Acts    and   Ordinances,  index  to 

unrepealed. 

B. 

Uailioay  carriages,  injuries  to,  259. 
Receiving  stolen  goods,  234. 
Recognizances,  78. 

Repeal,  Justices  of  the  Peace  Acts,  86. 
Resident  Magistrates  Act  (1867),  109. 

Creation  and  constitution  of  Courts,  110. 

Jurisdiction  of  Courts,  114. 

Procedure  and  practice,  116. 

BecoTcry  of  possession  of  tenements,  133. 

BemoTal  of  causes  into  Supreme  Court, 
139. 

Bohearing  and  Appeals,  140. 


Resident  Magistrates  Act — continued. 
Jurisdiction  as  to  Natires,  141. 
Protection  of  persons  acting  in  pursoanoe 

of  Act,  145. 
Miscellaucous  proTisions,  146. 
Resident  Magistrates  Act  (1868),  152. 
Restitution  and  recoTcry  of  stolen  property. 

237. 
Riots,  67. 

S. 
Sacrilege,  &c,  as  to,  217. 
Ships,  injuries  to,  262. 
Ships,  wharves,  &c.,  larceny  on,  221. 
Statute  Law  of  New  Zealand,  index  to,  801. 
Summary   Jurisdiction  of   Justices^  on    in- 
formations and  complaints,  22. 

In  cases  of  assault,  56. 

In  cases  of  larceny,  58. 
Summonses  and  warrants,  their  scrrice  and 

execution,  71. 
Supreme  Court,  removal  of  cases  into,  139. 
Sureties  of  the  Peace,  59. 
Synoptical  Index  to  unrepealed  legislation  of 

Provincial  Councils,  327. 

T. 
Telegraphs,  injuries  to,  239. 
Tenants  or  lodgers,  larceny  by,  226. 
Tenements,  recovery  of  possession  of,  133. 
Toll  bars,  injuries  to,  258. 
Trees  and  vegetable  productions,  injuries  to, 
251. 

V. 

Viaducts,  injuries  to,  258. 

W. 

Warrants,  &c.,  their  service  and  execution,  71. 

Works  of  Art,  injuries  to,  260. 

Works  on  rivers  and  canals,  &c.,  injuries  to, 

256. 
Writ  of  Arrest  Ordinance,  169. 
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mittal to  ufe  custod;  upon,  18  (18). 
A^uiication  lor  joint  oSence  where  penalt; 
ij  MTeral  smong  tba  defendaDta,  3(hi 
(86). 
in  one  conTJction  whcra  the  penalty  i>  the 
HLme  to  each  defendant,  SOi  (2G). 
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wrrice  of  mmmoiia,  90  (61).    In  Maori, 

90a  (61). 
■ignaturetoadmlnion, 03(62).  InHaori, 

98o  (02). 
that  person  i»  loaving  the  Colonj, 

(Ul). 
to  oblain  writ  of  arrcrt,  113  (82). 
AgreernnU  between  plamtifrand  defendftot  for 

Sfinent  of  debt  and  coets,  2\   (63). 
ion,  04a  (G3). 
not  to  appeal  under  9cctionl02,B,U. 
113  (7M).     Maori,  113a  (79). 
AidtT  or   Abettor,    information  againit, 

(16). 
AlUrwancet  to  witneem  under    R.&I.  Act,  SS 

(58). 
Appeal,  costa  of  an.  Certifieate  that  they  haro 
not  been  paid,  55  (-H). 
■      an.  47  (41). 


u  grounds  of,  40  (41). 
DOtieo  anil  grounds  of,  a^ainat  decision 

reiiuiring  appellant  to  find  sureties  of 

the  peuo,  12  (13). 
reoeipt  for  pajmont  of  depoait  on,  48  (41) . 
Feoopiicauce  of  witoeaa  to  attend  hearing, 

«  (42). 


Appeal,  reeognizance  to  proaecote,  10  (10). 
B.U.  Act,  agreement  not  to  aimal  ander 

aection  103,  113  (78). 
lummoQs  to  wituesi  to  enter  into  reeog- 

niianea  to  attend  hearing  of,  62  (43). 

warrant  of  comniitment  br  want  of  <Ua- 

treaa  for  costs  in  appeal  againat  a  coD' 

riction,  67  (45). 

warrant  of  dietreas  for  costa  in  appeal 

againat  a  coQiiction,  66  (44). 
warrant*  Lo  witneaa  to  enter  into  recog- 
nizance to  giTB  eiidence  in,  53  (43). 
Appealt  from  Jtttticet  Ant,  1867.    Form  of  a 
case  for,  nnder,  45  (40). 
under  B.H.  Act,  113  (78). 
Appetlaat,  bond  for,  security  under  •ection 
100,  B.H.  Act,  112  (78). 
□otioe  and  grounds  of  appeal  against  ds- 
ciaioD  requiring  to  find  sureties  of  the 
p^ce,  12  (13). 
AppUeiHcm,  notice  of,  for  eetreat  <^  recog- 

mxauce,  13  (14). 
.^p;H-enfic#t  in  general,  191  (116). 
ApprenliceiAip,  articles  of,  of  bastard,  191a 

(117). 
assignment  of  articles,  191c  (118)' 
order  cancelling  ertiolea,  191A  (118). 
Appreheneion  of  person  indicted,  warrant  for, 

79  (55). 
of  defendant,  notice  to  complainant  of, 

18o  (18). 
of  partj  complained  of  when  not  present, 

warrant  for,  9  (10). 
warrant  of,  of  person  charged  at  inquest 

on  fire,  143a  (98). 
Armi,  application    for   licenao  to  keep,  192 

(110). 
information  on  oath  aa  ground  for  search- 
warrant,  196  (120). 
licen!<e  to  keep.  193  (110). 
penalty  for  not  couiplpng  with  summoni 

to  produce,  conriction  for,  19B  (120). 
removal  of,  without  lioenao,  19?  (121). 
summODs  to  produce,  194  (119). 
mmnt  to  iewch  fitr,  ld6a  (181). 
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Arrest f  affidayit  to  obtain  a  writ  of,  118  (82). 
of  person  leaving  Colony,  desertion,  231 

(111), 
writ  of,  118  (82). 
writ  of,  indorsement  on,  118  (83). 
Arson,  inquisition  where  proved,  187  (115). 
Articles  of  apprenticeship  of  bastard,   191a 
(117). 
of  apprenticeship,  order  caucolling,  lOld 
(118). 
Asylum,  conveyance  to,  250  (148). 

order  for  reception  of  lunatic  into  an, 
241  (1-46). 


B. 

Bail,  certificate  of  consent  to,  70  (51). 
notice  of,  7G  (5t). 

recognizance  when  person  against  whom 
Terdiet    is   found   is   admitted    to,   at 
inquest,  144.  (98). 
warrant    of   deliverance    on,    given    for 
prisoner  in  gaol,  71  (51). 
Bailiffs'  fees  under  R.M.  Act,  83  (57). 
charges,  distress  for  rent,  242  (145). 
warrant  to,  to  deliver  deserted  premises 

to  landlord,  108  (74). 
warrant  to  seize  specific  goods,  98  {(X), 

Maori  98a  (67). 
warrant  to  view  deserted  premises  and 
affix  notice,  lOG  (73). 
Bastard,  (122).     See  also  Illeqitiinate  Child, 
complaint  on  oath  that  fatlier  refuses  sup- 
port for,  198  (122). 
custodian's  ap])ointment  in  case  of  death 

or  insanity  of  mother,  203  (124). 
summons  when   father  refuses  support, 
199  (122). 
Birth,  death  in  labour  at,  186  (114). 

death  of  cliild  by  sudden  delivery,  184 
(114). 
Bodiltf  injury,  threats  to  do  a,  8  (8). 
Bodtf  exhumed  for  inquest,  123  (86). 

warrant  to  bury  after  view,  124  (86). 
Bond  to  bo  given  by  defendant  under  section 
89,  R.M.  Act,  109  (74). 
by  plaintiff  under  section  90,  B.M.  Act, 

110  (75). 
which  may  be  taken  as  security  from  an 
appellant  under  section  100,  B.M.  Act, 
112  (78). 
Breach  of  the  peace,  sending  a  challenge  to 

provoke,  8i  (8). 
Breaking  the  peace  by  fighting  8e  (9). 
Brewers,  (142). 

Brewers,  registration  of,  232  (142). 
Burning,  death  from,  183  (113). 
BitsUtess  or  calling,  interruption  in,  complaint 
for,  8e  (9). 


C. 

Certificate  of  consent  to  bail,  70  (51). 

in   case  of  appeal  not  duly  prosecuted 

according  to  recocuizance,  54  (44). 
of  dismissal,  26  (22). 
of  expenses  incurred  by  prosecutor,  ex- 
amining Justices,  77  (54). 
of  fine  and  amount  due  to  the  Crown, 

220  (131). 
of  indictment  being  found,  78  (55). 
of  insanity,  246  (146). 
of  insanity  where  required  by  Colonial 

Secretary,  246  (146). 
of   payment  to    meaical   officers  under 

Lunatics  Act,  251  (148). 
to  be  attached  to  application  for  pawn- 
broker's license,  259a  (152). 
to  Deputy  Coroner,  absence,  illness,  re- 

Biunption  of  duties,  120  (84). 
Charge,  warrant  to  apprehend  to  answer  to  a, 

17  (17). 
Coroner's,  before  view ;  after  view ;  before 

verdict,  129  (90). 
Charges  of  distress,  242  (145). 
Challenge,  sending  a,  to  provoke  a  breach  of 

the  peace,  8d  (8). 
Child,  half-caste.     See  Half-aute. 
illegitimate.     See  Illegitimate. 
illegitimate,  complaint  when  father  refuses 

support  for,  198  (122). 
Children,  neglected  and  criminal.  See  Criminal, 

205  (126). 
stiU-bom,  185  (114). 
Civil  Summons,  (58). 
Claim,  confession  of,  92   (61).    Maori,  92a 

(62). 
Clerks,  fees  under  R.M.  Act,  84  (57). 

accounts  by  Justices',  4  (5). 
Commission  of  the  Peace,  form  of,  1  (8). 
Commitments,  (27). 

at  Coroners'  Court,  where  fine  not  paid, 

122  (86). 
detainer  on  second  charge  to  be  annexed 

to,  73  (52). 
for  a  consecutive  period  upon  conviction 

of  two  or  more  offences  on  the  same 

day,  34a  (28). 
for  an  additional   term  for  costs  when 

offence  is  punishable  bj  imprisonment 

on  confession  of  no  goods  by  defendant, 

34c  (30). 
for  contempt,  27  (22). 
for  contempt,  R.M.  Court,  114  (79). 
for  debt,  warrant  for,  99  (67).     Maori, 

99a  (68). 
for  misbehaviour  at  Coroners'  Court,  121 

(85). 
for  penalty  under  Dislillation  Aet,  886 

(148). 
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Commilmenlt — oontiaaed. 

for  refunng  to  be  svom.  22  (20). 
for  rofiuing  to  giTe  eridence,  22  (20). 
for  «&fe  ciutody  during  adjourned  bear- 
ing, Si  (21). 
for  wftDt  of  diatreas,  35  (33). 
for  iraat  of  dUtrew  for  coals,  36  (33). 
for  want  of  diitreaa  for  coata  in  appeal 

Bgainat  conviction,  67  (4S}. 
for  oon-pajment  of  pcualty,  Cuatomi,  G 

(13»). 
in  default  of  auretiea  for  good  bebaviour 

or  peace,  II  (13). 
of  oompbunant  for  eosia  on  confeaaiou  of 

no  gSoda,  3-ld  (31). 
of  peraon  accused  of  indictable  ofiitnce, 

69  (61). 
of  perion  indicted,  narrsut  of,  80  (55), 
of  peraon  charged  at  inquest,  143  (97). 
of  witneaa  for  refusing  to  attend  ioquest, 

132  (92). 
of  witooaa  for  refaaing  to  gire  evidence 

at  inquest,  132a  (93). 
of  tritneaa  refusing  to  enter  into  recog- 

niianoe,67  (60). 
on    an    order    where    diaobejiog    it    is 

punishable  by  impriaonment,  44  (39). 
on  an  order  in  firat  inatance,  41  (37). 
under  K.M.  Amend.  Act.  1868, 117  (81). 
to  hard  labour,  6  (137). 
upon  conviction  for  a  {wnall;,  37  (34). 
warrant  of  apprchonaioa  and,  of  person 

charged  with  incendiariam  at  inqneat, 

143a  (9H). 
warrant  of,  for  non-pajment  of  money 

and  coata  uniicr  Pasaengprs  Act,  261 

(155). 
when  a  conriction  for  a  aecond  or  sub- 
sequent offence,  31i  (29). 
where  punishment  is  impTisonmeDt,  34 

(27).  . 

Complaint  for  a  matter  determinable  sum- 
marily, 15  (15). 
by  maater  where  Bailors  supposed  to  be 

stoned  ftwaj,  265  (155). 
certificate  of  dismisial,  2«  (22). 
for  interruption  in   catling  or  business, 

8s  (9). 
for  surety  in  case  of  libel,  B.^  (9). 
on  oath  before  Jualice  for  sureties  of  the 

peace,  8  (8). 

on  oath  that  Cttber  refuaes  support  for 

an  illegitimate  child,  198  (122). 
order  for  dismissnt  of,  25  (21). 
Om/'Mirioa  of  claim.  !)2  (111).     Maori,  92a. 
Cotulable,  order  for  |invmcnl  of  costs  of  oon- 
reying  prisonir  to  another  FroTince, 
76  (63). 
Cofutt^lt,  Special,  precept  for  appointiiig,  6  (7) . 


Caiutaile,  ferial,  oath  for,  7  (7). 
CoKta^otit  H'utam,  (128). 

certificate   lliat  person  is  disCMsd,  814 

(130). 
certificate    for    detention    beyond  time 

montha,  215  (130). 
detention  of  diaeaaed  person,  215  (130). 
diacliargaof  person  imprisoned,  217  (130). 
diachai^  from  hospittU,  216  (130). 
eiaminatioa,  application  to   be  reliered 

from,  219  (131). 
examination,  order  for,  211  (129). 
examination,  time  of,  213  (129). 
eiamiuation,  roluntary,  212  (129). 
female,  notice  to  attend,  210  (128). 
hospital,  discharge  from,  216  (130). 
hoapital,  notice  to   woman  learing,  219 

(130). 
imprisonment,  discharge  of  person  from, 

217  (130). 
information,  209  (128). 
notice  for  attendance,  210  (128). 
notice    to   woman   leanng   hospital,  218 

(130). 
Cmdanpl  of  Court,  commitment  for,  27  (22). 
B.U.  Court,  warrant  of  commitment  for, 

114  (79). 
CoavietioH,  appeal  against,  warrant  of  distress 

for  costs.  56(44). 
coinmitmcnt   for    a    consecutJTe    period 

upon,  of  two  or  more  offence*  on  the 

same  dav,  34a  (28). 
Customs,  4  (136). 
for  desert  inc  family.  228  (140). 
for  a  penalty,  29  (24). 
for  a  penalty,  warrant  of  oommitment 

upon,  37  (34). 
for  a  penalty,  warrant  of  distress  apon,  81 

(27). 
for  a  second  offence  where  impruonment 

adjudged,  SOc  (26). 
for  a  second  offence,  commitment  upon, 

34*  (29). 
for  a  subsequent  offence,  SOe  (26). 
for  imprisotuneot,  30  (24). 
upon  riew  of  a  Justice,  80if  (26). 
under  Distillation  Aot,  236  (142). 
under  Passengers  Act,  where  defimdaot 

appeon,  263  (154). 
where  the  penalty  is  the  same  to  each 

adjudication   upon  seTeroI  defendants 

in  one,  SO*  (26). 
where  defendant  does  not  appear,  under 

Passengers  Act,  263  (164). 
Conticlhai.  .ummorj/,  (15)-(40).      See  Sum- 
mary Courictions. 
Coroner,,  (84). 

charges,  before  view ;  after  riew,  bef<M« 

verdict,  129  (90). 
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Coroners — continued. 

oath  of  office,  119  (84). 

precept  to  summon  jurj,  125  (88). 

precept,  indorsement  upon,  126  (88). 

fees,  136  (93). 

fees,  order  for  payment  of,  135a  (94). 
Coroner* s  Courts  adjournment,  139  (96). 

commitment  of  witness  for  refusing  to 
attend,  132  (92). 

commitment  of  witness  appearing  but 
refusing  to  gire  evidence,  ld2a  (93). 

commitment  for  misbebayiour  at,  121, 
(85). 

commitment  when  fine  inflicted  and  not 
paid,  122  (86). 

depositions,  138  (95). 

form  of  inquisition,  142  (97). 

jurymen's  oaths,  128  (90). 

misbehaviour  or  interruption  at,  commit- 
ment for,  121  (85). 

post  mortem  examination,  133, 134  (93). 

proclamation  of,  127  (88). 

proclamation  for  attendance  of  witnesses, 
129  (91). 

recognizance  of  jurors  to  appear  at  ad- 
journed inquest,  140  (96). 

record  of  recognizance,  140a  (96). 

recognizance  to  give  evidence,  145  (99). 

recognizance  to  prosecute,  146  (99). 

recognizance  to  prosecute  in  case  of 
wilful  fire,  146a  (99). 

recognizance  when  person  acainst  whom 
verdict  is  found  is  admitted  to  bail,  144 
(98). 

summons  for  medical  witness,  133  (93). 

summons  to  witnesses,  130  (91). 

warrant  of  apprehension  of  witness  re- 
fusing to  answer  summons  to  attend, 
131  ^1). 

witness  attending,  but  refusing  to  give 
evidence,  132a  (93). 

warrant  to  bury  Vkfelo  de  *<•,  124i  (87). 

warrant  to  bury  body  after  view,  124 
(86). 

warrant  to  exhume  body  for  inquest,  123 
(86). 

warrant  permitting  burial  without  view, 
124a  (87). 
Coroner^     Deputtft    certificate    to,    absence, 
illness,  resumption  of  duties,  120  (84). 

description  of,  120a  (86). 

Justice  of  Peace  acting  as,  description  of, 
120a  (85). 
Costs  allowed  to  Crown  Solicitors,  82  (66). 

commitment  for  an  additioiud  term  for, 
when  ofience  is  punishable  by  imprison- 
ment, on  confession  of  no  goods  by 
defendant,  840  (80). 

distrete  for,  wummt  of,  89  (86). 


Costs — continued. 

non-payment  of,  warrant  for  further  im- 
prisonment of  person  imprisoned,  38 
(35). 
of  an  appeal,  certificate)  that  they  have 

not  been  paid,  55  (44). 
order  for,  oi  conveyance  to  gaol,  74  (53). 
order  for,  when    prisoner   conveyed  to 

another  Province,  75  (53). 
warrant  of  commitment  for  want  of  dis- 
tress for,  36  (83). 
warrant  of  commitment  of  complainant 
for,  on  confession  of  no  goods,  84c2  (81). 
Counsellor  or  procurer,  information  against, 

15d  (16). 
Court y  agreement  to  give  jurisdiction  to  B.M.'s, 
sec.  20,  B.M.  Act,  1867,  86  (58^. 
contempt  of,  commitment  for,  27  (22). 
notice  of  payment  into,  95  (63).    M^ri, 
95a  (64). 
Criminal  children,  mandate  for  removal  to  re* 

formatory,  205  (126). 
Crown  debts,  certificate  of  fine  imposed,  with 
amount  due,  220  (131). 
forfeited  recognizance,  221  (131). 
Crown  Prosecutors,  costs,  82  (56). 
Crown  Solicitors,  cost«,  82  (56). 
Customs,  commitment    for   non-payment    of 
penalty,  5  (137). 
conviction,  4  (136). 
enactments,  222  (181). 
forms  of  information,  223  (133). 
hard  kbour,  6  (137). 
summons  for  witness,  3  (136). 
summons  on  information,  2  (136). 

D. 
Death,  accidental  and  casual,  (109)-(114). 

at  a  fire,  181  (112). 

by  a  carriage  upset,  177  (111). 

by  consumption,  170  (109). 

by  explosion  of  steam  engine,  179  (112). 

by  fright  of  a  horse,  180  (112). 

by  starvation,  178  (111). 

caused  by  sudden  delivery,  184  (114). 

from  burning,  183  (113). 

from  drowning  whilst  bathing,  176  (111). 

from  drowning  crossing  river,  174  (110). 

from  drowning  by  boat  capsized,  176  (110^. 

from  excessive  drinking,  verdict,  171  (109). 

from  explosion  of  gunpowder  at  a  fire, 
182  (113). 

from  fits,  sudden,  172  (109). 

found  drowned,  173  (110). 

in  kbour,  186  (114). 

stiU-bom  child,  186  (114). 

verdict  when  fbund  aead,  168  (100). 

verdict  when  person  and  cause  ol^  un- 
known, 169  (109), 
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party    to  appear   to  be 


DtU, 

examined,  agai 
niuatulled  judgment,  116  (79).    Maori, 
Uba  (80). 
wamuit  ot  comniitBient  for,  03  (67). 
warrant  to  apprehend  for  eiamination,  a 
pOTMn  agunit  vhom  there  ia  an   un- 
ntiifled  Judgment,  116   (80).    Maori, 
116a. 
Debit,  nnsU,  (79). 
Dtilt,  Cronm.    Bee  Croun  Debit. 
Deelarafic»,  atatutory,  (138). 
Defendant,  agreement  t>i>tween,  and  plaintiff, 
forpajmentof  debt  «ndco>t«,01  (63). 
Maori,  9ia. 
appreheniion,  notife  to  csomplainitnt  of, 

18a  (18). 
bond  to  M  giren  bj,  under  aection  89, 

K.M.  Act,  109  (71). 
discharge  of,  vhen  ciiteriDg  into  his  own 
recogniiana;  at  the  gad  tor  peace  or 
good  beharioiir  when  bouud  to  do  >o, 
14  (14). 

DonatoB.U'sConrt,B6(59).  Maori, 
2  (59). 

I,  upon  information  or  com- 
plaint, 16  (16). 
DeUriMiH.  homicide  in  a  at  of,  ISl  (101). 
Depotit,   pajmcnt  of,  in  case  of  apptal,  48 

(«)■ 

Depotilioa,  notice  of  intention  to  take  the,  of 
a  witno»>  dnngerouBlT  ill,  60fl  (47). 

of  a  pemon  dnngeroualj  ill,  rclatire  b 
indictable  offence.  60  (46). 

of  witness  upon  charge  of  an  indictable 
offence.  63  (48). 


■ial.  S 


'  (19). 


when  arcuaed  is  a  Maori,  64  (49). 
when  witneei  is  a  Maori,  64  (48). 
Depoiitiottt  at  inquest,  138  (95). 
Depatg  Coroner,  certiRcate  to,  absence,  illneui, 
resumption  of  duties,  120  (84). 
description  of.  1£0«  (85). 
Duerled  premitei,  notice  to   bo  oOlxed  on, 
107.  (74). 

request  of  landlord  for  possession  where 
tenant  has,  leaving  rent  duo,  105  (72). 

warrant  to  bailiff  to  liev,  and  alSi  notice, 
106  (73). 

warrant  to  deliver  to  landlord,  108  (74). 
DeterlioH,  aOtdaiit  that  person  is  leaving 
Colony,  230  (141). 

default  in  pnyincnt,  229  (140). 

of  family,  conviction  for,  228  (140). 

order  for  ninintenanco  after 


for,  of  family,  228  (140). 
order  for  arrest  of  penon   leaving    the 
Colony.  231  (141), 
DtttUutt  ptrtaitt,  (188). 


Dalitmlion,  information  tUt  a  penon  b  in  A 

state  of,  224(138). 
order  for  payment  of  maiotenanoe  in  cMet 

of,  2S6  (139). 
summons  thereon,  225  (138)- 
tuspcnding,  altering,  of  varying  ordai  ctf 
maintenance,  227  (139). 
Deiainfr,  on  second  charge.  73  (52). 
Detention    of    person    ^readj     in     cnatod/, 

warrant  for,  81  (56). 
Diickargt  of  defeiula*t  on    finding  inretiM 
for  good  bebavionr,  14  (11). 
when  entering  into  his  own  reoognlxanoe 
for  good  Iwhaviour  at  the  gul  when 
bound  to  do  so,  14  (14). 
Diteatet.    Sea  Contagiout. 
DUobeying    titmmottt,   warrant   for    witneai, 

"21  (19). 
Datillation.  (142). 

conriction  for  offence,  235  (142). 
information  before  J.P.,  234  (142). 
registration  certificate.  233  (142). 
warrant  of  commitment  for  a  pena)^,  236 
(113). 
DUtUUrg.     Sec  DUtUlaiioK. 
Dittrett    loarranit,    B.M.    Court.   06    (64). 
Maori,  96o. 
for  non<paynient  of  maintenance  money 

in  reformatory,  208  (128). 
for  costs  in  appeal  against  a  conviction, 

56  (44). 
for  rent,  charges  of.  212  (116). 
indorsement  on.  40a  (37). 
of  commitment  for  want  of,  36    (33). 
of,  for  costs.  39  (36). 
of,  upon  an  order  for  payment  of  money, 

40  (36). 
of,  upon  conviction  for  a  penalty,  31  (27). 
return  of,  Zi  (27). 

return  to  be  indorted  on,  when  no  effecta, 
97  (6fi). 
Dittma  for  rent,  charges  of,  242  (145). 
want  of,  commitment  for,  35  (93). 
Documtalt   produced,    memorandum    upon, 

65  (49). 
Drinkiog,  death  from,  171  (109). 
DrOBiitiny,  by  boat  upset,  176  (110).      . 
DroB-nerf,  croesing  river,  174  (110). 
person  so  found.  173  (110). 
whilst  bathing,  176  (111). 
Dvliet  o/J.P.,  miscellaneous,  (116). 


JEtfreal  of  Recognisance,  lOe  (13) 
notice  of  application  for,  13  (14). 

Exauable  Homicide.  Seef  oinfciifr,  161  (106). 

Exhumation  of  body  for  inquest.  123  (86). 

Expemet — Crown  FroMcutor,  88  (S6). 
Croim  Sdicitor,  S8  <C6). 
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Expenses f  travelling,  82  (5G). 

allowed  io  witnesses,  82  (56). 
Explosion,  death  from  an,  179  (112). 

of  gunpowder,  death  from,  at  a  fire,  182 
(113). 

F. 
Family  descried.    See  Desertion. 
Fees,  table  of,  under  J.P.  Act,  3  (4). 

on  appeal,  47  (41) . 

to  bailiffs  under  R.M.  Act,  83  (57). 

clerks  under  R.M.  Act,  84  (57). 

Coroners,  135  (93). 

Coroners,  order   for   payment   of,   13oa 
(91). 

undiT  J.P.  Act,  1866,  3  (4). 

Justices  of  the  Peace,  under  B.M.  Act, 
81  (57). 

Resident  Magistrates,  84  (57). 
Felo  de  se,  (102) -(104). 

by  cutting  his  throat,  157  (104). 

drowning,  155  (103). 

hanging  in  prison,  152  (102). 

poisoning,  156  (103). 

shooting,  154  (103). 

stubbing,  153  (102). 

vei'dicts,  in  cases  of,  (102)-(104). 

warrant  to  bury  a,  124i  (87). 
Fight,  provoking  to,  8A  (8). 
Fightinff,  breaking  the  jpeacc  by,  8c  (9). 
Fine,  ond  amount  due  to  the  Crown,  certifi- 
cate of,  220  (131). 
Fire,  accidental,  188  (115). 

cause  unknown,  189  (115). 

death  at  a,  181  (112). 

recognizance    to    prosecute    in    case    of 
wilful,  145a  (99). 
Foreign  Seamen* s  Act.     See  Seamen. 
Form  of  account  book  for  Clerks  of  Bench, 
4(5). 

G. 

Gaol,    order    for    coats    of    conveyance    to, 

74  (53). 
Gaoler's  receipt  for  prisoner,  17a  (17). 

H. 

Half -caste  child,  education  of,  order  for  further 

sum  for  the,  201  (124). 
Hearing,  adjournment  of,  warrant  for  com- 
mittal to  safe  custody  upon,  18  (18). 
minutes  of  proceeding  at,  27a  (23). 
notice  to  complainant  of  day  of,  18a  (18). 
Homicide,  by  madman,  lunatic,  or  idiot,  (100). 

in  a  fit  of  delirium,  151  (101). 
Homicide,  excusable,  killing  person  by  correc- 
tion, 161  (105). 
shooting  at  target,  162  (105). 
by  knife  in  play,  168  (105). 

B 


Homicide,  excusable^  in  defence  of  person,  164 
(105). 
in  defence  of  property,  165  (106). 
Homicide,  justifiable,  166  (107). 

by    hanging,  under   sentence   of  death, 

166  (107). 
killing  robber,  167  (108). 
Horse,  death  by  fright  of  a,  180  (112). 

I. 

Idiot  cutting  his  throat,  147  (100). 

drowning  himself,  150  (101). 

hanging  himself,  148  (100). 

poisoning  himself,  149  (101). 

shooting  himself,  146  (100). 
Illegitimate  child,  adjudication  of  paternity, 
200,  200a  (122). 

complaint  when  father  refuses  support, 

198  (122). 

custodian's  appointment,  in  case  of  death 
or  insanity  of  mother,  203  (124). 

maintenance  of,  receipt  for  composition 
for,  202  (124). 

order  for  maintenance  of,  200, 200a  (122). 

summons  when  father  refuses  support, 

199  (122). 

warrant  for  default  under  order  of  main- 
tenance of,  204  (125). 
Imprisonment,  conviction  for,  80  (24). 

warrant  of  commitment  where  puniith- 
ment  is  by,  34  (27). 
Indictable    offence,    commitment    of   person 
accused  of,  69  (51). 

committed  on  sea  or  abroad,  warrant  to 
apprehend  person  charged,  61  (47). 

deposition  of  witness  upon  charge  of  un, 
63  (48). 

information  and  complaint  for,  59  (40). 

memorandum  on  documents  produced,  G5 

search  warrant,  62  (48). 

statement  of  person  accused  of  an,  66 

(49). 
statement  of  person  dangerously  ill,  60 
(46). 
Indictment,  certificate    of,  being    found,  78 
(66). 
warrant  to  apprehend  person  indicted, 
79  (65). 
Indorsement  upon  warrant  of  distress,  40a 
(37). 
on  distress  warrant  when  no  efiocts,  97 
(66). 
Industrial  School,    See  JReformatoiy. 
Informations.    See  Summary  Convictions, 
against  an  aider  or  abettor,  with  or  with- 
out principal,  15^  (16). 
before  Justices  of  the  Peace,  diitillexy, 
234(142). 

0 
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■er,  I5rf  (16). 
for  k  Mcond  oflom.  Ih  (lo). 
Tor  B  third  oflrnre,  154  (13). 
for  indictable  offence,  39  (46). 
or  eomplAint  for  &  nutter  det«iiuitAblf 

(umDwril)'.  15  (1^). 
or  reqoett  of  landlord  fur  poMnsion  vhrrc 

tcDant  ha*  de«CTt«d  pmni>«,  105  (T£)- 
Ciutoiiia,  2£3  (133). 
order  of  dimiiaal  of,  25  (21). 
eertiflata  of  diimiiHl  of,  !6  (2£). 
to  March    lor   amu    rcmOTed    vithoat 

lievnM,  197  (121). 
lajwry,  bodUj,  tbreati  to  <!□  *.  S  (8). 
Ingmal,  adjournment  of,  139  (9(>). 

affinnalioD  bj  a  Quaker  nt,  ISTn  (95). 
bodj  eihnmed  for,  123  (86). 
ooiiiQiitmeDt  of  wilm-")    for   refu'ine  lo 

appear  and  fpTe  eiidence  at.  132a  (93). 
coramitmant  of  witiii^}  appniring,   bat 

refilling  to  giro  eridpnce  at.  132  (C2). 
Connm'a  chargo  at,  before  view,  after 

TOW,  before  Tonlict.  129  (90). 
Coronor'a  feet,  135  (113). 
depoiiliont  at,  138  (95). 
form  of  inquiiitiun,  1*2  (07). 
for  murder,  1S9  (104). 
in  case  of  fire  (114). 
jinTmen'i  oatbi  at,  12H  (90). 
oath  of  officers  in  char^go  of  juror*  at, 

1«  (07). 
oath  for  witoeue*  at,  136  (94). 
Oan*cientiaui  •Cruplei,  137  (94). 
poil  norlem  eiaminntion,  133,  134  (93). 
precept  to  lummon  jury  for,  125  (BS). 
precept,  iodoricment  upon  jury,  126  (88). 
proclamation  for  attendance  of  witnesM* 

at,  (91), 
recognizance    of    juror*    to    appear    at 

adjourned,  record  of  recognizBDce,  140, 

140o  (Bfi). 
recognizance  to  gixe  eTicIencc,  IW  (99) 
rocoiniMnce  to  gite  cridcnce  in  caio  of 

wilful  fire,  145a  (90). 
recognitance  to  prosecute,  14S  (99). 
recognizance  when  penon  BgaicsC  whom 

Tcrdict  ia  found  is  admitted  to  bail, 

144  (98). 
■ummoni  for  medim]  witne>^  133  (93). 
warrant  of  apprchcntion  of  witness  for 

contempt  of  summons  to  attend,  131 

(91). 
warrant  to  apprehend  person  charged  at, 

143  (97). 
warrant  of  committal  of  person  charged 

at,  118  (07). 
In^Miom,  form  of,  142  (97). 

wbertarton  proTod,  187  (115). 
10 


/■Mae.    Sm  Imnalie;  (146). 

Imtaailw-    Certificmte  that  a  pruoDCT  ii  insMe, 

2*5  <146). 
eeilificale  of.  wberr  required  br  Colonial 

Seeretarr,  246  (146). 
IiUerprrter.  form  of  oath  for,  54  (7). 

oath  of,  at  inqueit,  1376  (95). 
lalempliom  in  calling  or  bnaneaa,  complaint 

for,  8e  (9). 
lamtlory  of  good*  in  case  of  diitjca*  for  rent, 

£41  a*^)- 


Jwruditiioa  to  Bnident  Uagistnte'i  Conrt, 

agmment  to  gire,  86  (68). 
Jurert,  calliii);  and  fining,  at  Coroner'a  Conrt, 
127  (S8). 
oath  of  officer  in  charge  of,  at  inquest, 

111  (971. 
recognizance  lo  appear  at  adjourned  in- 
quest. 140  (96). 
record  of  recognizance,  HOo  (96). 
,  Jarff,  precept  to  ■umiuon.  for  Coroner's  Court. 
I  125  (»S). 

I         indortcment  upon,  136  (88). 
Jiry  LUt,  notice  of  objection,  238  (14-1). 

warrant  lo  make,  237  (113). 
Jutymen'i  oalit  at  inquest,  128  ^). 
J«ilire,  conriction  upon  riew  of  a,  30<J  (36). 
Jnttice  of  the  Peaet  Act,  1866,  feea  under,  3 

(4)- 
J<ulUe  of  Peace  acting  a*  Deputj  Coroner, 
description  of,  liOa  (S5). 
fees,  84  (67)- 
Jatticet,  clerk*  of,  accounia  of,  4  (5). 
meeting,  notice  of,  339  (IM). 
oath  of  2  (i). 

oatli  of  witness  giring  cridonce  before,  6a 
(G). 
JaiiiJtabU  Eomieide.    See  Homicide. 


KilU«q  penona,  bj  correction,  161  (105). 
bj  siiooting  at  target,  162  (105). 
bj  knife  in  ploj,  163(105). 
in  defence  of  oneself,  164  (lOS)- 
in  defence  of  properly,  16S  (106). 


Landlord,  information  or  reqnest  of,  for  possM- 
sioQ,  where  tenant  has  deserted  premise* 
learing  rent  due,  105  (72). 
and  tenant,  (145). 

warrant  to  deliTer  deserted  premises  to, 
108  (74). 
Libel,  complaint  for  luretj  in  case  of,  Sd  (9). 
"     Me,  appUcr''  ""   '"    '"   *"  "" "" 

(iiS). 
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License  to  keep  arms,  193  (119). 

Licensed  dealer  in  anus :  summons  to  produce 

arms,  194  (119). 
License,  Pawnbroker' s^  260  (152). 

application  for  a,  259  (152). 
Lunatics,  (100). 

apprehension  of,  wandering  at  large,  247 

(147). 
certifieato  for  payment  to  medical  prac- 
titioner, 251  (148). 
certificate    that    a    prisoner    or    person 

detained  is  a,  245  (146). 
certificate  that  a  person  is  a,  249  (147). 
conveyance  to  an  asylum,  250  (148). 
cutting  his  throat,  147  (100). 
drowning  liimself,  150  (101). 
hanging  himself,  148  (100). 
order  for  apprehending,  not  under  proper 

care,  248  (147). 
order  for  reception  of,  into  an  asylum, 

2il  (146). 
lX)isoning  himself,  149  (101). 
shooting  himself,  146  (100). 

M. 
Madinauy  cutting  his  throat,  147  (100,  101). 
drowning  himself,  150. 
hanging  himself,  148. 
poisoning  himself,  149. 
shooting  himself,  146. 
Magistrates.     See  Mesident  Magistrates. 
Maintenance  of  illegiiitnate  child,  order  for, 
200,  200a  (122). 
warrant  for  default,  under  order  of,  204 
(125). 
Maintenance  in  reformatory,  distress  for  non- 
paynaent,  208  (128). 
money  in  reformatory,  order  for  payment 

of,  206  (127). 
varying  order,  207  (127). 
order  for,  of  family,  after  conviction  for 

desertion,  228  (140). 
default  in  payment,  229  (140). 
order  for  payment  of,  in  case  of  destitu- 
tion, 226  (139). 
receipt  for  composition  for,  202  (124). 
suspending,  altering,  or  vary  ins  order  of, 
in  cases  of  destitution,  227  0^39). 
Mandate  for  removal  of  criminal  children  to  a 

reformatory,  205  (126). 
Manslaughter,  160  (105). 
Maori  prisoner,  deposition  of,  64  (49). 
Maori  witness,  64  (49). 
Marine  stores,  entry  of  purchases,  252  (148). 
entry  of  receipts,  252  (148). 
entry  of  sales,  253  (149). 
Married  women's  property,  254  (149). 
Medical   practitioners,   payment    of|   under 
Lunatics  Act,  261  (148). 


Memorandum  on  documents  produced,  65  (49) . 
Meeting  of  Justices,  notice  of,  239  (144). 
Merchant  shipping,  complaint  by  seaman  for 
wages,  255  (149). 

distress  for  wages,  5  and  6  (150). 

order  for  payment,  3  (150). 

order  for  sending  seaman  on  board  ship, 

256  (151). 
order  to  make  seaman  pay  cost  of  convic- 
tion, 256  (151). 
summons  to  master,  2  (150). 
wages,  proceedings  for  255  (149). 
Minutes  of  proceedings  at  hearing,  27a  (23). 
Miscellaneous  duties  of  J.P.  (116). 
Moneg,  order  for  payment  of,  42  (38). 
Murder,  inquisition  for,  alleging  murderer  fled, 
and  finding  or  not  of  gw>da,  159  (104). 
and  manslaughter,  (104). 

N. 

Notice  and  grounds  of  appeal,  49  (41). 

against  decision  requiring  appellant   to 

find  sureties  of  the  peace,  12  (13). 
iV"o/:ce  of  b^a,  76  (54). 

of  application  for  estreat  of  recognizanco, 

13  (14). 
of  objection,  jury  list,  238  (144). 
of  payment  into  Court,  95  (63).    Maori, 

95a. 
of  recognizance,  10a  (12). 
to  be  affixed  on  deserted  premises,  107 

(74). 
to  complainant  of  day  "of  hearing,  18a 

(18). 
to    complainant    of  defendant's    appre- 
hension, 18a  (18). 
when  taking  the  deposition  of  a  witness 

dangerously  iU,  60a  (47). 

O. 
Oaths,  how  taken,  5  (6). 

at    Coroner's  Court  for  witnesses,  136 
(94). 

commitment  of  witness  for  refusing  to  be 
sworn,  22  (20). 

conscientious  scruples,  137  (94). 

for  special  constable,  7  (7). 

form  of,  for  interpreter,  bh  (7). 

of  interpreter  at  inquest,  1376  (95). 

of  Justices,  2  (4). 

of  office  for  Coroners,  119  (84). 

of  officers  in  charge  of  jurors  at  inquest, 
141  (97). 

to  witness  giving  evidence  before  a  Jus- 
tice, 5a  ^). 
Offence,  indictable,  information  for  an,  69  (46). 

commitment  of  a  person  aocosed  of,  ^ 
(61). 
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Sammaiy  eoanetiom — continued. 

apprelietiBicm    of   rtefendant,    Botioc 

complainant  of,  ISa  (18). 
bMkiog  a  nmint,  iadaraement  in,  I7& 

(17). 
oowge,  mrrant  to  approlicni 

to  B,  17  (17). 
oompUint   for   a   matter    determinable 

ninmuuilj,  15  (15). 
eonnMllor     or      procorer,     information 

■gunBt,  16d  (16). 
defwulaot'a  apprehension,  notice  to  com 

slainant  of,  18a  (18). 
defendant,  (ummoaa  to,  apan  iofonnatioi 

or  oomplaint,  16  (16). 
depoiition  that  a  nitness  ii  material,  20ii 

(18). 
diaobermg  Bummoni,  narrant  for  witneu, 

21  (19). 
gaoler's  roeeipt  for  prisoner,  17o  (17). 
hearing,   odjaiimmeat   of,    warrant 

committal  to   safe   cuetodj  upon, 

<IB.) 
hsBiing,  notico  to  complainant  of  day  of, 

18o  (18). 
information  against  an  aider  or  abettor 

witli  or  without  principal,  15c  (16). 
information  or  com]>)aint  for  a  matter 

determinable  summarilj,  16  (IS), 
information   afainst    counsellor  or  pro- 

mirer,  15rf  (16). 
informatiou   for    a  second   offence,   ISo 

(16). 
information  for  a  third  oScnco,  lib  (16) 
notice  to  complainant  of  day  of  hearing, 

18a  (18). 
notioe  to  complainant  of  defendant's  ap- 

prebension,  13a  (18). 
priionor,  gaoler's  receipt  for,  l?a  (17). 
■orrice  of  summons,  allidarit  of,  ISa  (16). 
o  defendant  upon  information 

ir  complaint,  16  (16). 

nmona  of  a  witness,  20  (1!)). 
warrant  to  apprehend  to  answer  to  a 

charge,  17  (17). 
warrant  of  committal  for  safe  custody  on 

adjournment  of  bearing,  18  (18). 
iritnesB,   deposition   that  a,  is   material, 

20a  (19). 
witness  disobepng  summooi,  warrant  for, 

21  (19). 
witnese,  summons  of  a,  20  (19). 
Sudden  death.    See  Death, 
Summont,  ciril  (58). 

aSdaTit  of  serfice  of,  16a  (16). 

■errice  of,  affidavit  of,  90  (61).     Maori, 

goa. 


a  defendant  K.M.'s  Court,  88  (59). 
for  a  defendant  under  Passengers  Aot, 

for  medical  witness  to  attend  inquest,  133 
(93). 

for  witness.  Customs,  3  (136). 

in  case  of  dostitntdon,  225  (138). 

ofawitnMa,20(19). 

lo  party  against  wbom  there  is  an  un- 
UiHtSed  judgment  to  appear  to  be 
eiamined,  116  (79).  Uaori,  I16a 
(80). 

to  tenant  holding  orer,  100  (69). 

to  defendant  upon  information  or  com- 
plaint, 16  (16). 

to  a  witness,  R.M.'s  Court,  89  (60). 
Maori,  89a. 

when  the  &ther  refosei  to  support  bastard, 
199  (122). 

when  rent  in  arrear  three  months,  and 
plaintiff  has  a  right  to  re-enter,  101 
(70). 
Surely  for  Uie  peace,  G  (7). 

Mmplsint  for,  in  ease  of  libel,  8d  (fl). 

Surtliet,   default   of,   for   peaoe  or  good  be- 

hariour,  commitment  in,  tl  (13). 

for  peace  or  good  behariour,  disohargo  of 
defendant  on  finding,  II  (14). 

of  the  peace,  complaints  on  oath  before 
JusUoo  of  the  Peace  for,  8  (8). 

of  the  peace,  notice  and  grounds  of  ap- 
peal against  decision,  requiring  appe- 
lant to  and,  12  (13). 
SareariBff,  mode  of,  6  (6). 


Tenaai.     See  Landlord,  (US). 
I>Ma(,  holding  OTcr  summons  to,  100  (69). 
distrain,  warrant  to,  240  (145). 
inrentory  in  case  of  distraint,  241  (145). 
summons    when    rent    in    arrear    three 
months,  and  plaintiET  has  a  right  to 
ro-anler,  101  (70). 
IVnemeai,  order  for  reooTery  of,  102  (70). 
order  for  recoTery  of  poueuion  of,  when 

warrant  for  giving  possession  of,  under 

82nd  and  84th  seoUons,  104  (71). 
warrant  for  giving  possession  of,  under 
90tb  section,  B.M.  Act  111,  (7«). 
Tkrealt  to  (to  bodily  injury,  8a  (8). 
Travelling  expmtei,  82  (56). 


VerdkU  >■  camt  of  death,  (100)-(102). 
r«nUcfi,/(Io  da  te,  (10!i)-(104). 
reiwe,  order  for  chapging,  91  (61). 
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W. 

Wages  q/*  *a*7or,  proceedings  for,  255  (149). 
Warrant  io  apprehend j  to  answer  to  a  charge, 

17  (17). 
for  examination,  a  person  against  whom 

there  is  an  unsatisfied  judgment,  116 

(80)  ;  Maori,  116<z. 
person  indicted,  79  (55). 
person  charged  with  indictable  offence  on 

sea  or  abroad,  61  (47). 
person  charged  at  inquest,  143  (97). 
party  complained  of  when  not  present,  9 

(10). 
witness   for   contempt  of  summons   to 

attend  inquest,  181  (91). 
Warrant  to  bail  iff  to  seize  specific  goods,  98 

(66)  ;  Maori,  9Sa. 
to  yiew  deserted  premises  and  affix  notice, 

106  (73). 
Warrant  io  hurt/  body  after  view,  124  (86). 
afeio  de  se,  158  (104). 
Vkfelo  de  se,  1245  (87). 
Warrant  of  commit menty  "  K.  M.  Amendment 

Act,  1868,"  117  (81). 
for  a  penalty  imder  Distillation  Act,  236 

(143). 
for  contempt,  114  (79). 
for  debt,  99  (67) ;  Maori,  99a. 
for  non-payment  of  costs  under  Passengers 

Act,  264  (155). 
for  want  of  distress,  35  (33). 
for  want  of  distress  for  co8t«,  36  (33). 
for  want  of  distress  for  costs  in  appeal 

agttinpt  a  conviction,  57  (45). 
of  complainant  for  costs  on  confession  of 

no  goods,  34<f  (31). 
of  person  indicted,  80  (55). 
of  person  charged  at  inquest,  143  (97). 
on  an  order  in  first  instance,  41  (37). 
on  an  onler  where  disobeying  it  is  punish- 
able by  imprisonment,  44  (39). 
upon  conyiction  for  a  penalty,  37  (34). 
Warrant  of  committal — 

for  safe  custody  during  adjourned  hear- 
ing, 24  (21). 
for  safe  custody  on  ac^ournment  of  hear- 
ing, 18  (18). 
of  deliverance  on  bail  given  for  prisoner 

in  gaol,  71  (51). 
to  detain  person  already  in  custody,  81 

(56). 
Warrant  of  dittreMs^  Besident  Magistrato's 

Court,  96  (64).    Maori,  96a. 
for  costs  in  appeal  against  a  conyiction, 

56  (44). 
for  costs,  39  (36). 
for  non-payment  of  maintenance  money 

in  a  reforamtory,  208  (128). 
indorsement  npon,  40(i  (87). 


Warrant  of  distress ^  return  of,  82  (27). 

return  to,  to  be  indorsed  on,  when  no 

eflfects,  97  (06). 
upon  an  order  for  payment  of  money,  40 

(36). 
upon  conviction  for  a  penalty,  31  (27). 
Warrant  io  exhume  body  for  inquest,  123 

(86). 
for  a  witness,  23  (20). 
for  giving  possession  of  tenement  under 

sees.  82  and  84,  104  (71). 
for  giving  possession  of  tenement  under 

section  90,  R.M.  Act,  111  (76). 
for  non-payment  of  ooste,    for  farther 

imprisonment  of  person  in  gaol,  88 

(85). 
for  default  under  order  of  maintenance  of 

illegitimate  cliild,  201  (125). 
in  case  witness  disobeys  summons,  21  (19). 
indorsement  in  backing  a,  176  (17). 
on  a  conviction    where  punishment  is 

imprisonment,  31  (27). 
permitting  burial  witjiout  view,  124a  (87). 
to  convey  accused  before  Justice  of  Peace, 

72  (52). 
to  distrain  upon  tenant,  240  (145). 
to  search  for  concealed  sailors,  2,  265 

(155). 
to    search    pawnbroker's    premises,  261 

(153). 
to  search,  62  (18). 
to  search  for  arnij*,  196a  (121). 
to  search  for  arms  being  removed,  197<i 

to  witness  to  (Miter  into  recognizance  to 
give  evidence  in  appeal  cases,  58  (43). 
Wituessy  sim[imon8    for  a,  under  Passengers 
Act,  262  (158). 

allowances  imdfr  R.M.  Act,  85  (58). 

conunitment  of,  for  refusing  to  enter  into 
recognisance,  67  (50). 

commitment  of,  for  refusing  to  give  eri- 
dence,  22  (20). 

commitment  of,  for  refusing  to  be  sworn, 
22  (20). 

deposition  of,  upon  cliarge  of  an  indict- 
able offence,  63  (48). 

discharge  of,  committed  for  refusing  to 
enter  into  recognizance,  68  (50). 

disobeying  summons,  warrant  for,  21  (19). 

deposition  that  a,  is  material,  20a  (19). 

expenses,  82  (56). 

Maori,  depositions  of,  64  (49). 

oath   of,  when  giving   evidence   befiore 
Justices,  5a  (6). 

oath  for,  at  inquest,  136  (94). 

conscientious  scruples  of,  137  (94). 

reoognisanoe   of,  to   atteud   hewing  of 
appeal,  61  (42). 
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Dd>XZ  TO  APPEITSIX. 


Index  to  tlie  Slatuto  Low  of  New  Zealand,  301. 
Iiidielable  Offincei  Acli  Repeal.  (1867),  S93. 
Xufomaiion  aad  eomplainti,  Buuiinnrj  juris- 
diction of  Juattcea  on,  22. 
Injuriei  lo  property.     See  MalidouM. 
Intlniaientt,  icritieit,  larctnj  of,  208. 
InlrrpmlaUon  Act  (1868),  8. 

J. 
Juitieiet  of  the  Peace  Act  (1866),  21. 
PrelimmATT,  id- 

Bumm&Tj  jurisdiction  of  Justice!,  on  in- 
_  forniBtioQ*  ftnd  compl&inti,  22. 

Aider*  an J  i 

Hmring,  £6. 

Proceeding*  after  lieoring,  34. 

Complain^  30. 

Indictable  offencci,  41. 

fiummaij  juri*dictioa  id  caaea  of  at 

66. 
SmnmaiT  jnriidiction  in  caac*  of  la: 

&8. 
Suretiea  of  the  peace,  63. 
Kioto,  67- 
Decluations  in  lieu  of  oaths,  70. 

d  warrants,  Uioir  s 
n,71. 


Becogoij 

Miscellancaua  prOTiiions,  80. 
Jattkei  of   the  Feace  AHt  Amendment   Act 

(1867),  87. 
Jutticei  of  the  Peace  Acli  Amendment  Act 

(1869),  88. 
Jatticei  ^  the  Peace  AcU  Repeal  Act  (1866), 

jM^tlcei  PraUcUon  Act  (1866),  103. 

L. 

Larcens  AH  (1867),  1&7. 
Interpretation,  197. 
Of  cattle,  or  ollior  animals,  201. 
Of  written  instruments,  208. 
Of  things  attached  to  or  growing  on  land, 
210. 


211. 

As  to  BftcrileRe,  hurglarj,  and  house- 
breaking, 217. 

In  dnelUug-liousca.  220. 

In  manuiactories,  221. 

On  ships,  wharves,  &c.,  id. 

Larceny  or  embezzlement  b;  derks,  lie. 
223. 

B;  tenant*  or  lodgers,  226. 

Fnuda  bj  agents,  bankers,  or  factors,  227. 

Obtwning  monej,  tc,  bj  false  pretences, 

sas. 


Larceny  Act — continoed. 

Receiving  stolen  good*.  2S4. 

Bestitution  and  reeorerj  of  stolen  pn>- 

pertj,  237- 
As  to  other  matters,  242. 
Larctrny  Act,  notes  upon  the,  298. 
Larceny,    eummarj   jurisdiction    of    Justieoa 

in  cases  of,  66, 
LellefM,    tending,    thrattening    to     bum    or 
destroy,  264. 


Bj  ciplosivo  substances,  247. 

To  buitdingB,  by  rioters,  ic.,  218, 

To  buildings,  by  tenanU,  249. 

To  mauufitctureB,  maahinerj,  &«.,  250. 

To  com,  trees,  ic,  251. 

To  fences,  254. 

To  mines,  25S. 

To  sea  and  rirer  banks,  £c.,  256. 

To  ponds,  267. 

To  bridges,  viaducts  and  toll  ban,  258. 

To  railway  carriages  and  telegraphs,  2G9. 

To  works  of  art,  260. 

To  cattle  and  other  animals,  261. 

To  ships,  262. 

Sending  letters,  threatening  to  bum  or 
dettroj,  26(. 

Injuries  not  before  provided  for,  265. 

Making  gunpowder  to  commit  oSsnoei, 
&c.,  266. 

Other  matters,  267. 

Notes  upon  the,  298. 
mnfacluret,  machinery,  ^c.  injuries  lo,  iSO. 
Man«factoria,  larceny  in,  221. 
Marriage  cerlijicalet,  forgerj  of.  277. 
Minee,  injuries  lo,  255. 

Larceny  from,  213. 
MarJer,  atteuipte  to  commit,  174. 

N. 
Aew  Zealand,  component  parte  of  the  law 

English  Acts  adopted  by  the  Legialature 
of,  6. 

Listof  Imperial  Acts  specially  aSecting,  5. 

Indci  to  tlie  Statute  Law  of,  301, 

Index  lo  unrrpealed   legislation  of  Pro- 
vincial Councils  of,  327. 
Notes  upon  the  Larceny  and  Malicious  Injuria 

to  Property  Acts,  298. 


Offencei  againit  the  Perion  Act  (1B67),  170. 
Homicide,  id. 
Attempt*  to  murder,  174. 


DTDEX  TO  APPEin)IX. 


Offences  agcUnti  the  Person  Act — continued. 

Letters  threatening  to  murder,  175. 

Acts  causing,  or  tending  to  cause,  danger 
to  life,  or  bodily  liarm,  176. 

Assaults,  182. 

Child-stealing,  189. 

Bigamy,  190. 

Attempts  to  procure  abortion,  191. 

Ooncealing  the  birth  of  a  child,  192. 

Unnatural  offences,  id. 

Making  gunpowder  to  commit  ofTonoes, 
and  searching  for  the  same,  193. 

Other  matters,  194 
OffenceSj  coinage,  281. 

Indictable,  41. 
OathSf  declarations  in  lieu  of,  70. 

P. 

Peace,  sureties  of  the,  59. 

Person,  larceny  from   the,   and    other    like 

offences,  214. 
Offences  against  the,  170. 
PeHy  Sessions  Act  (1865),  14. 
Ponds,  injuries  to,  257. 
Protection,  Justices',  103. 
Property,  malicious  injuries  to,  245. 
Provincial  Acts    and   Ordinances,  index  to 

unrepealed. 

R. 

Sailway  carriages,  injuries  to,  259. 
Receiving  stolen  good^,  234. 
Recognizances,  78. 

Repeal,  Justices  of  the  Peace  Acts,  86. 
Resident  Magistrates  Act  (1867),  109. 

Creation  and  constitution  of  Courts,  110. 

Jurisdiction  of  Courts,  114. 

Procedure  and  practice,  116. 

Recovery  of  possession  of  tenements,  183. 

Remoyal  of  causes  into  Supreme  Court, 
139. 

Rehearing  and  Appeals,  140. 


Resident  Magistrates  Act — continued. 
Jurisdiction  as  to  Natives,  141. 
Protection  of  persons  acting  in  pursnanoe 

of  Act,  145. 
Misccllaueous  provisions,  146. 
Resident  Magistrates  Act  (1868),  152. 
Restitution  and  recovery  of  stolen  property. 

237. 
Riots,  67. 

S. 
Sacrilege,  &o.,  as  to,  217. 
Ships,  injuries  to,  262. 
Ships,  wharves,  &c.,  larceny  on,  221. 
Statute  Law  of  New  Zealand,  index  to,  801. 
Summary    Jurisdiction  of   Justices,  on    in- 
formations and  complaints,  22. 

In  cases  of  assault,  56. 

In  cases  of  larceny,  58. 
Summonses  and  warrants,  their  sorvico  and 

execution,  71. 
Supreme  Court,  removal  of  cases  into,  189. 
Sureties  of  the  Peace,  59. 
Synoptical  Index  to  unrepealed  legislation  of 

Provincial  Councils,  327. 

T. 
Telegraphs,  injuries  to,  239. 
Tenants  or  lodgers,  larceny  by,  226. 
Tenements,  recovery  of  possession  of,  133. 
Toll  bars,  injuries  to,  258. 
Trees  and  vegetable  productions,  injuries  to, 
251. 

V. 

Viaducts,  injuries  to,  258. 

W. 

Warrants,  &o.,  their  service  and  execution,  71. 

Works  of  Art,  injuries  to,  260. 

Works  on  rivers  and  canals,  &c.,  injuries  to, 

256. 
Writ  of  Arrest  Ordinance,  169. 


nrOEX   TO  ALPHABETICAL  DIGESTS. 


Forgery,  p.  (268V 

Ganpowaer,  p.  (264). 

Hoiuebreaking,  id. 

Indecency,  p.  (266). 

Larceny,  id. 

Letter,  Sending  Threatening,  p.  (271). 

Libels,  p.  (272) . 

Lunatics,  p.  (273). 

lialicious  Injaries,  id. 

Manslaughter,  p.  (276). 

Murder,  id. 

Naval  and  Yiotnalling  Stores,  id. 

Noxious  Things,  Administering,  p.  (277). 

Nuisances,  id. 

ObUteradng,  p.  (279). 

Obstructing  Officers,  id.  .-^^  ., 

Obtaining  Money,  id.  '  ''  • 

Pawnbrokers,  id. 

Peace  Officer,  id. 

Perjury,  id. 

Poison,  p.  (280). 
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Post  Office,  p.  (280). 

Railways,  p.  (282). 

Bape,  Id. 

Kecei^ing  Stolen  GK)ods,  id. 

Rescue,  p.  (283). 

Reward,  Taking,  for  Stolen  Proi)erty,  id. 

Riot,  id. 

Robbery,  p.  (284). 

Sacrilege,  id. 

Sedition,  id. 

Shooting,  id. 

Sodomy,  id. 

'  Soliciting  to  the  Commission  of  an  Offenc 
'  Spring-guns,  p.  (286). 

Stamp  Duties,  id. 

Suicide,  id. 

Threats,  id. 

Trade  Marks,  p.  (286). 

Treason,  p.  (287). 

Trusteee,  id. 
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